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By Representative Needel nan

1 A bill to be entitled

2 An act relating to reporting requirenents under

3 the Florida El ection Code; anending s. 106.011

4 F.S.; nodifying the definitions of "politica

5 commttee," "independent expenditure," "issue,"

6 and "conmmuni cations nedia"; revising additiona

7 definitions, to conformterm nol ogy; anendi ng

8 s. 106.071, F.S.; revising requirenents

9 relating to the reporting of independent

10 expendi tures; providing penalties; revising

11 penal ties applicable to the om ssion of

12 disclainers required in politica

13 advertisenents paid for by independent

14 expendi ture; anmending ss. 101.031, 101.663,

15 104. 185, 106.03, 106.04, 106.07, 106. 085,

16 106. 125, 106.143, and 106.29, F.S.; revising

17 term nol ogy, to conform providing an effective

18 dat e.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (1), (4), (5, (6), (7), (13),
23| and (17) of section 106.011, Florida Statutes, are anmended to
24 | read:
25 106.011 Definitions.--As used in this chapter, the
26 | following terms have the foll owi ng neani ngs unl ess the context
27 | clearly indicates otherw se:
28 (1)(a) "Political conmttee" neans:
29 1. A conbination of two or nore individuals who, or a
30 | person other than an individual that, in an aggregate anpunt
31]in excess of $500 during a single cal endar year
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a. Accepts contributions for the purpose of naking

contributions to any candidate, political comittee, committee

of continuous existence, or political party;

b. Accepts contributions for the purpose of expressly

advocating the election or defeat of a candidate or the

passage or defeat of a ballot issue;

c. Makes expenditures for the purpose of expressly

advocating the election or defeat of a candidate or the

passage or defeat of a ballot issue; or

d. Mdkes contributions to a common fund, other than a

joint checking account between spouses, from which

contributions are nade to any candidate, political commttee,

comm ttee of continuous existence, or political party.the

at-so—rreans

2. The sponsor of a proposed constitutional amendnent
by initiative who intends to seek the signatures of registered
el ectors.

(b) Notwithstandi ng paragraph (a), the foll ow ng

entities shall not be considered political conmittees for

pur poses of this chapter
1. Organizations that whieh are certified by the
Departnent of State as conmittees of continuous existence

pursuant to s. 106.04, national political parties, and the
state and county executive committees of political parties

regul ated by chapter 103 shatt—rnoet—be—<constdered—potitical
. : I N I .
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1 2. Corporations regul ated by chapter 607 or chapter

2| 617 or other business entities forned for purposes other than
3| to support or oppose ballot issues or candi dates, are+not

4 | pottiecat——conmmttees if their political activities are linited
5|to contributions to candidates, political parties, or

6| political conmittees or expenditures in support of or in

7 | opposition to a ballot anr issue fromcorporate or business

8| funds and if no contributions are received by such

9 | corporations or business entities.

10 3. Issue advocacy groups that support or oppose an

11 ) issue that is not on the ballot, that are not controlled by a
12 | candi date, and whose nmjor purpose is not the election or

13 | defeat of a candi date.

14 (4) "Expenditure" neans a purchase, paynent,

15| distribution, |oan, advance, transfer of funds by a canpaign
16 | treasurer or deputy canpaign treasurer between a prinary

17 | depository and a separate interest-bearing account or

18 | certificate of deposit, or gift of nobney or anything of value
19 | made for the purpose of influencing the results of an

20| el ection. However, "expenditure" does not include a purchase,
21 | paynent, distribution, |oan, advance, or gift of nobney or

22 | anything of value nade for the purpose of influencing the

23 | results of an el ection when nade by an organization, in

24 | existence prior to the tinme during which a candidate qualifies
25| or an issue is placed on the ballot for that election, for the
26 | purpose of printing or distributing such organization's

27 | newsl etter, containing a statenent by such organization in

28 | support of or opposition to a candidate or ballot issue, which
29 | newsletter is distributed only to nmenbers of such

30 | organi zati on.

31
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(5)(a) "lndependent expenditure" neans an expenditure
by a person for the purpose of advocating the election or
defeat of a candidate or the approval or rejection of a ballot
aft i ssue, which expenditure is not controlled by, coordinated
with, or made upon consultation with, any candidate, political
commttee, or agent of such candidate or conmittee. An
expendi ture for such purpose by a person having a contract
with the candidate, political conmittee, or agent of such
candi date or comrittee in a given election period shall not be
deened an i ndependent expenditure.

(b) An expenditure for the purpose of advocating the
el ection or defeat of a candidate which is nade by the
national, state, or county executive conmittee of a politica
party, including any subordinate conmittee of a national
state, or county committee of a political party, or by any
political conmittee or commttee of continuous existence, or
any ot her person, shall not be considered an i ndependent
expenditure if the conmittee or person

1. Communicates with the candi date, the candidate's
canpai gn, or an agent of the candi date acting on behalf of the
candi date, including any pollster, nedia consultant,
adverti si ng agency, vendor, advisor, or staff nenber,
concerning the preparation of, use of, or paynent for, the
speci fic expenditure or advertising canpaign at issue; or

2. Makes a payment in cooperation, consultation, or
concert with, at the request or suggestion of, or pursuant to
any general or particular understanding with the candi date,
the candi date's canpaign, a political commttee supporting the
candi date, or an agent of the candidate relating to the
speci fic expenditure or advertising canpaign at issue; or

4
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1 3. Makes a paynment for the dissenination

2| distribution, or republication, in whole or in part, of any
3 | broadcast or any written, graphic, or other form of canpaign
4 | material prepared by the candidate, the candi date's canpaign
5] or an agent of the candidate, including any pollster, nedia
6 | consultant, advertising agency, vendor, advisor, or staff

7 | menber; or

8 4. Makes a paynent based on infornmation about the

9 | candidate's plans, projects, or needs conmmunicated to a nenber
10| of the committee or person by the candi date or an agent of the
11 | candidate, provided the committee or person uses the

12 | information in any way, in whole or in part, either directly
13| or indirectly, to design, prepare, or pay for the specific
14 | expenditure or advertising canpaign at issue; or

15 5. After the last day of qualifying for statew de or
16 | l egislative office, consults about the candidate's plans,

17 | projects, or needs in connection with the candidate's pursuit
18 | of election to office and the information is used in any way
19| to plan, create, design, or prepare an independent expenditure
20 | or advertising canpaign, wth:
21 a. Any officer, director, enployee, or agent of a
22 | national, state, or county executive conmittee of a politica
23| party that has nmade or intends to make expenditures in
24 | connection with or contributions to the candi date; or
25 b. Any person whose professional services have been
26 | retained by a national, state, or county executive conmittee
27 | of a political party that has nmade or intends to nake
28 | expenditures in connection with or contributions to the
29 | candi date; or
30 6. After the last day of qualifying for statew de or
31| legislative office, retains the professional services of any
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person al so providing those services to the candidate in
connection with the candidate's pursuit of election to office;
or
7. Arranges, coordinates, or directs the expenditure,
in any way, with the candidate or an agent of the candi date.
(c) An expenditure by any person for a paid expression

in any communi cations nedia prescribed in subsection (13),

whet her radi o, television, newspaper, nmgazi ne, periodical

canpaign literature, direct mail, the Internet, or display or

by means ot her than the spoken word in direct conversation

t hat does not specifically support or oppose any candi date or

ball ot issue, but that references a clearly identifiable

candi date or ballot issue, which expenditure in the aggregate

is in the anpunt of $100 or nore and is made within 30 days

before an election, shall be deenmed an i ndependent

expendi t ure.

(6) "Election" neans any prinmary el ection, special
primary el ection, general election, special election, or
nmuni ci pal election held in this state for the purpose of
nom nating or electing candidates to public office, choosing
del egates to the national nom nating conventions of politica
parties, or subnmitting a ballot anfr issue to the electors for
their approval or rejection

(7) "Ballot issue," or "issue" when qualified as

appearing or being placed on the ballot, neans any proposition

which is required by the State Constitution, by |aw or
resolution of the Legislature, or by the charter, ordinance,

or resolution of any political subdivision of this state to be
submtted to the electors for their approval or rejection at
an el ection, or any proposition for which a petitionis
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circulated in order to have such proposition placed on the
bal |l ot at any el ecti on.

(13) "Communi cations nedi a" neans broadcasting
stations, newspapers, nagazi nes, outdoor advertising
facilities, printers, direct mailing conpanies, advertising
agenci es, the Internet,and tel ephone conpanies; but with

respect to tel ephones, an expenditure shall be deened to be an
expenditure for the use of communications nmedia only if nade
for the costs of tel ephones, paid tel ephonists, or autonatic
t el ephone equi pnent to be used by a candidate or a politica
committee to comunicate with potential voters but excluding
any costs of telephones incurred by a volunteer for use of
t el ephones by such vol unt eer

(17) "Political advertisement" neans a pai d expression
in any communi cati ons nmedia prescribed in subsection (13),
whet her radi o, television, newspaper, nmgazi ne, periodical
canpaign literature, direct mail, the Internet,or display or

by means ot her than the spoken word in direct conversation
whi ch shall support or oppose any candidate, elected public
official, or ballot issue. However, political advertisenent
does not i ncl ude:

(a) A statenent by an organization, in existence prior
to the tine during which a candidate qualifies or an issue is
pl aced on the ballot for that election, in support of or
opposition to a candidate or ballot issue, in that
organi zation's newsletter, which newsletter is distributed
only to the nenbers of that organization

(b) Editorial endorsenents by any newspaper, radio or
tel evision station, or other recognized news nedi um

Section 2. Section 106.071, Florida Statutes, is
amended to read:

7
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106. 071 | ndependent expenditures; reports;
di scl ai ners. - -

(1) (a) Each person who nmakes an independent
expenditure with respect to any candi date or ball ot issue,
whi ch expenditure, in the aggregate, is in the amount of $100
or nore, shall file periodic reports of such expenditures in
t he sane nanner, at the sane tinme, and with the sanme officer
as a political comittee supporting or opposing such candi date
or ballot issue. The report shall contain the full nanme and
address of each person to whom and for whom each such
expendi ture has been nmade; the anount, date, and purpose of
each such expenditure; a description of the services or goods
obt ai ned by each such expenditure; and the nane and address
of, and of fice sought by, each candi date on whose behal f such
expendi ture was nade.

(b) Notwithstandi ng paragraph (a), each person who

nmakes an i ndependent expenditure with respect to any

candi date, which expenditure in the aggregate is in excess of

$1, 000 and is made at any point during the period foll ow ng

the last day of qualifying for that candi dacy through the

ensui ng general election, nust report the expenditure by hand

or mail, delivered or postnmarked within 24 hours after

publication, with the qualifying officer of the candidate

supported or opposed by the expenditure. However, any

political advertisenent paid for by an i ndependent expenditure

publ i shed on the day of an el ection nust be reported on that

day to the qualifying officer by hand delivery or facsimle

transnission. The report shall contain the sane informtion

as is required of reports under paragraph (a).

(c) Each report required under this subsection shal

be signed by the person subnmitting the report and certified as

8
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1| true and correct, subject to the conditions and penalties

2| prescribed in s. 106.07(5). Any person failing to file a

3| report on the designated due date shall be subject to a fine
4] as provided in s. 106.07(8) for submitting |late reports.

5 (2)(a) Any political advertisenent paid for by an

6 | i ndependent expenditure shall prominently state "Paid

7| political advertisenent paid for by ...(Nane of person or

8| committee paying for advertisenent)... independently of any
9]...(candidate or conmittee)...," and shall contain the nane
10 | and address of the person paying for the political

11 | adverti senent .

12 (b) €2y Any person who fails to include the disclainer
13 | prescribed in paragraph (a)subseet+on—{3rin any politica

14 | advertisenent which is required to contain such disclai nmer

15| shall be liable for a civil fine of $5,000 or the entire

16 | anmount of the expenditure for the political advertisenent not
17 | contai ning such disclainer, whichever is greater, as

18 | determined by the Florida El ecti ons Conm ssi on +s—gutt+ty—oef—a
19 | m-sdereanor—of—the—tirst—degree—puni-shablre—as—provided—n—s—
20 | ##5-082—0or——s—775-083.
21 (3) No person nmay nmake a contribution in excess of
22 ] $1,000 to any other person, to be used by such other person to
23 | make an i ndependent expenditure.
24 Section 3. Subsection (2) of section 101.031, Florida
25| Statutes, is anended to read:
26 101.031 Instructions for electors.--
27 (2) The supervisor of elections in each county shal
28 | have posted at each polling place in the county the Voter's
29| Bill of Rights and Responsibilities in the follow ng form
30
31 VOTER S BILL OF RI GHTS
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1

2 Each registered voter in this state has the right to

3 1. Vote and have his or her vote accurately counted

4 2. Cast a vote if he or she is in line when the polls
5| are cl osi ng.

6 3. Ask for and receive assistance in voting.

7 4. Receive up to two replacenent ballots if he or she
8 | makes a mistake prior to the ball ot being cast.

9 5. An explanation if his or her registration is in

10 | questi on.

11 6. If his or her registration is in question, cast a
12 | provisional ballot.

13 7. Prove his or her identity by signing an affidavit
14| if election officials doubt the voter's identity.

15 8. Witten instructions to use when voting, and, upon
16 | request, oral instructions in voting fromelections officers.
17 9. Vote free fromcoercion or intimdation by

18 | el ections officers or any other person.

19 10. Vote on a voting systemthat is in working
20| condition and that will allow votes to be accurately cast.
21
22 VOTER RESPONSI BI LI TI ES
23
24 Each registered voter in this state has the
25 | responsibility to:
26 1. Study and know candi dates and ball ot issues.
27 2. Keep his or her voter address current.
28 3. Know his or her precinct and its hours of
29 | operati on.
30 4. Bring proper identification to the polling station
31 5. Know how to operate voting equi pnent properly.

10
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1 6. Treat precinct workers with courtesy.

2 7. Respect the privacy of other voters.

3 8. Report problenms or violations of election |aw.

4 9. Ask questions when confused.

5 10. Check his or her conpleted ballot for accuracy.

6 Section 4. Subsection (1) of section 101.663, Florida

7| Statutes, is anended to read:

8 101. 663 Electors; change of residence. --

9 (1) An elector who changes his or her residence to
10 | another county in Florida fromthe county in Florida in which
11| he or she is registered as an elector after the books in the
12 | county to which the el ector has changed his or her residence
13| are closed for any general, prinmary, or special election shal
14 | be pernitted to vote absentee in the county of his or her
15| former residence in that election for President and Vice
16 | President, United States Senator, statew de offices, and
17 | statewi de ball ot issues. Such person shall not be pernitted
18| to vote in the county of the person's fornmer residence after
19 | the general election
20 Section 5. Section 104.185, Florida Statutes, is
21 | anended to read
22 104. 185 Petitions; know ngly signing nore than once;
23| signing another person's nane or a fictitious nane.--

24 (1) A person who knowingly signs a petition or

25| petitions for a candidate, a minor political party, or a

26 | ball ot an issue nore than one tine comits a m sdenmeanor of
27 | the first degree, punishable as provided in s. 775.082 or s.
28 | 775. 083.

29 (2) A person who signs anot her person's nane or a

30| fictitious name to any petition to secure ballot position for
31| a candidate, a minor political party, or a ballot an issue

11
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1| comits a nisdeneanor of the first degree, punishable as

2| provided in s. 775.082 or s. 775.083.

3 Section 6. Paragraph (g) of subsection (2) and

4 | subsection (3) of section 106.03, Florida Statutes, are

5| anended to read:

6 106.03 Registration of political committees.--

7 (2) The statenent of organization shall include:

8 (g) Any ballot issue or issues such organization is
9 | supporting or opposing;

10 (3)(a) A political comrittee which is organized to
11 | support or oppose statewi de, |legislative, or rmulticounty

12 | candidates or issues to be voted upon on a statew de or

13 | nulticounty basis shall file a statenent of organization with
14 | the Division of Elections.

15 (b) Except as provided in paragraph (c), a politica
16 | conmittee which is organized to support or oppose candi dates
17 | or issues to be voted on in a countyw de el ection or

18 | candidates or issues to be voted on in any election held on
19| I ess than a countyw de basis shall file a statenment of

20 | organi zation with the supervisor of elections of the county in
21 | which such election is being held.

22 (c) A political coonmttee which is organized to

23 | support or oppose only candi dates for rmunicipal office or

24 | issues to be voted on in a nmunicipal election shall file a
25 | statenent of organization with the officer before whom

26 | muni ci pal candi dates qualify.

27 (d) Any political committee which would be required
28 | under this subsection to file a statenent of organization in
29 | two or nore locations by reason of the conmittee's intention
30| to support or oppose candidates or ballot issues at state or
31

12
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 2002 HB 1261
785-121-02

mul ti county and |l ocal |evels of governnent need file only with
the Division of Elections.

Section 7. Subsection (5) of section 106.04, Florida
Statutes, is anended to read:

106.04 Committees of continuous existence.--

(5) No conmittee of continuous existence shal
contribute to any candidate or political conmittee an anopunt
in excess of the limts contained in s. 106.08(1) or
participate in any other activity which is prohibited by this
chapter. |If any violation occurs, it shall be punishable as
provided in this chapter for the given offense. No funds of a
comm ttee of continuous existence shall be expended on behal f
of a candi date, except by neans of a contribution nade through
the duly appoi nted canpai gn treasurer of a candidate. No such
comm ttee shall nake expenditures in support of, or in
opposition to, a ballot ar issue unless such conmittee first
registers as a political committee pursuant to this chapter
and undertakes all the practices and procedures required
t hereof; provided such comrittee may nake contributions in a
total anobunt not to exceed 25 percent of its aggregate incone,
as reflected in the annual report filed for the previous year
to one or nore political comittees registered pursuant to s.
106. 03 and forned to support or oppose ball ot issues.

Section 8. Paragraph (d) of subsection (1) of section
106. 07, Florida Statutes, is anended to read:

106. 07 Reports; certification and filing.--

(1) Each canpaign treasurer designated by a candi date
or political comrttee pursuant to s. 106.021 shall file
regular reports of all contributions received, and al
expendi tures made, by or on behal f of such candi date or
political conmittee. Reports shall be filed on the 10th day

13
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1| following the end of each cal endar quarter fromthe tine the
2 | canpaign treasurer is appointed, except that, if the 10th day
3| following the end of a cal endar quarter occurs on a Saturday,
4 | Sunday, or legal holiday, the report shall be filed on the

5| next followi ng day which is not a Saturday, Sunday, or |ega
6| holiday. Quarterly reports shall include all contributions
7 | received and expenditures nmade during the cal endar quarter

8 | whi ch have not otherw se been reported pursuant to this

9| section.

10 (d)1. When a special electionis called to fill a

11 | vacancy in office, all political comiittees and conmittees of
12 | continuous existence nmaking contributions or expenditures to
13 | influence the results of such special election shall file

14 | canpaign treasurers' reports with the filing officer on the
15| dates set by the Departnent of State pursuant to s. 100.111
16 2. Wien an election is called for an issue to appear
17 | on the ballot at a tine when no candidates are scheduled to
18 | appear on the ballot, all political conmmttees making

19 | contributions or expenditures in support of or in opposition
20| to such ballot issue shall file reports on the 18th and 4th
21| days prior to such election
22 Section 9. Subsection (4) of section 106.085, Florida
23| Statutes, is anended to read:
24 106. 085 | ndependent expenditures; unfair surprise
25 | prohibited; notice requirenents; penalty.--
26 (4) This section does not prohibit a person from
27 | maki ng an i ndependent expenditure in support of or in
28 | opposition to any candidate or ballot issue, unless otherw se
29 | prohibited by law, from expressing his or her opinion on any
30| issue, or from purchasing any political advertisenent or
31| canpaign materi al
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Section 10. Section 106.125, Florida Statutes, is
amended to read:

106. 125 Credit cards; conditions on use.--Any
candi date for statewide office or any political comittee
created to support or oppose any candi date for statew de
office or to support or oppose any statew de ball ot issue may
obtain, and use in nmaking travel -rel ated canpai gn
expenditures, credit cards. The obtention and use of credit
cards by any such candidate or political conmittee shall be
subject to the follow ng conditions:

(1) Credit cards may be obtained only fromthe sane
bank whi ch has been designated as the candidate's or politica
committee's primary canpai gn depository.

(2) Credit cards shall be in the nane of the candidate
or political comittee and shall reflect that the account is a
canpai gn account.

(3) Before a credit card may be used, a copy of the
agreenent or contract between the candi date and the bank, or
the political conmittee and the bank, and a list of al
persons who have been authorized to use the card shall be
filed with the Secretary of State.

(4) Al credit cards issued to candidates or politica
committees shall expire no later than mdnight of the |ast day
of the nonth of the general election

(5) Each statenent rendered by the issuer of a credit
card shall be paid upon receipt.

(6) Canpaign travel-related expenditures shall include
transportation, |odging, neals, and other expenses incurred in
connection with traveling for canpai gn purposes.

15

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1261
785-121-02

1| This section shall not be deened to preclude the use of

2 | advance paynents by a check drawn on the prinary depository

3 | account for travel-rel ated expenses. The treasurer shal

4 | require an accounting of actual expenses and reconcil e any

5| overpaynent or underpaynent to the original payee.

6 Section 11. Subsection (6) of section 106.143, Florida
7| Statutes, is anended to read:

8 106. 143 Political advertisenments circulated prior to
9| election; requirenents. --

10 (6) This section does not apply to novelty itens

11 | having a retail value of $10 or |ess which support, but do not
12 | oppose, a candidate or ballot issue.

13 Section 12. Subsection (4) of section 106.29, Florida
14 | Statutes, is anended to read:

15 106.29 Reports by political parties; restrictions on
16 | contributions and expenditures; penalties.--

17 (4) Any contribution received by a state or county

18 | executive conmittee |less than 5 days before an el ection shal
19 | not be used or expended in behalf of any candi date, ball ot
20| issue, or political party participating in such election
21 Section 13. This act shall take effect upon beconming a
22 | l aw.
23
24
25
26
27
28
29
30
31
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2 HOUSE SUMVARY

3
Modi fies the definition of "political conmittee" to

4 excl ude issue advocacy groups. Mdifies the definition
of "i ndependent ex endl ure' to |ncIude i ssue advocacy

5 adverti senents. difies the definition of "jissue" t0
clarify its appllcablllty to ballot issues only.

6 Modi fies the definition of "comunicati ons nedia" to
include the Internet. Revises additional deflnltlons and

7 ot her provisions of [aw to conform term nol og Revi ses
requirenents relating to the reportlng of | ndependent

8 expenditures with resBect to any candidate which in the
aggregat e exceed $1,000 and are nade at an¥ point durin

9 the period follomnn% the last day of qualifying for tha
candi dacy through the ensuing genheral election. Provides

10 penal ties for réeports of i|ndépéndent expenditures that
are |late or know ngly incorrect, false, or_ inconplete.

11 Provides for civil penalties in lieu of crimna
penalties for failure to PFOVIde the required discl ai ner

12 in political advertlsenen s paid for by i ndependent

13 expenditure. See bill for detai
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