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SENATE AMENDMENT
Bill No. CS for SB 1262

Anmendnment No. Bar code 565000

CHAMBER ACTI ON
Senat e House

Senat or Brown-\Wiite noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (6) of section 381.0011, Florida
Statutes, is anended to read:

381.0011 Duties and powers of the Departnent of
Health.--1t is the duty of the Departnment of Health to:

(6) Declare, enforce, nodify, and abolish quarantine
of persons, animals, and prem ses as the circunstances
i ndicate for controlling comruni cabl e di seases or providing
protection fromunsafe conditions that pose a threat to public
heal th, except as provided in ss. 384.28 and 392. 545-392. 60.

(a) The departnent shall adopt rules to specify the
condi tions and procedures for inposing and releasing a
guarantine. The rules nust include provisions related to:

1. The closure of prem ses.

2. The novenent of persons or aninmals exposed to or
infected with a communi cabl e di sease.
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3. The tests or proephytaetie treatnent, including

vacci nation, for comuni cabl e di sease required prior to

enpl oynent or adnission to the premises or to conply with a

guar anti ne.

4. Testing or destruction of animals with or suspected
of having a disease transnissible to hunmans.

5. Access by the departnent to quarantined prenises.

6. The disinfection of quarantined ani nals, persons,
or prenmnises.

7. Methods of quarantine.

(b) Any health regulation that restricts travel or
trade within the state may not be adopted or enforced in this
state except by authority of the departnent.

Section 2. Section 381.00315, Florida Statutes, is
amended to read:

381.00315 Public health advisories; public health
energenci es.--The State Health Oficer is responsible for

decl aring public health energencies and issuing public health
advi sori es.
(1) As used in this section, the term

(a) "Public health advisory" nmeans any warni ng or

report giving information to the public about a potenti al

public health threat.Prior to issuing any public health

advi sory, the State Health O ficer nmust consult with any state
or |local agency regarding areas of responsibility which may be
af fected by such advisory. Upon deternining that issuing a
public health advisory is necessary to protect the public
health and safety, and prior to issuing the advisory, the
State Health Oficer nust notify each county health departnent
within the area which is affected by the advisory of the State
Health Officer's intent to issue the advisory. The State
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Health Officer is authorized to take any action appropriate to
enforce any public health advisory.
(b) "Public health energency" neans any occurrence, or

t hreat thereof, whether natural or nman nade, which results or

may result in substantial injury or harmto the public health

frominfectious di sease, chenical agents, nuclear agents,

bi ol ogi cal toxins, or situations involving nmass casualties or

natural disasters. Prior to declaring a public health

energency, the State Health Oficer shall, to the extent

possi ble, consult with the Governor and shall notify the Chief

of Donestic Security Initiatives as created in s. 943.03. The

decl aration of a public health energency shall continue unti
the State Health O ficer finds that the threat or danger has
been dealt with to the extent that the energency conditions no

| onger exist and he or she terminates the declaration

However, a declaration of a public health energency may not

conti nue for |longer than 60 days unl ess the Governor concurs

in the renewal of the declaration. The State Health O ficer

upon declaration of a public health energency, may take

actions that are necessary to protect the public health. Such

actions include, but are not limted to:

1. Directing manufacturers of prescription drugs or

over-the-counter drugs who are permtted under chapter 499 and

whol esal ers of prescription drugs located in this state who

are permtted under chapter 499 to give priority to the

shi ppi ng of specified drugs to pharnmaci es and health care

providers within geographic areas that have been identified by
the State Health Oficer. The State Health Oficer nust
identify the drugs to be shi pped. Manufacturers and

whol esal ers located in the state nmust respond to the State

Health O ficer's priority shipping directive before shi pping
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t he specified drugs.
2. Notwithstandi ng chapters 465 and 499 and rul es
adopt ed thereunder, directing pharnmacists enpl oyed by the

departnent to conpound bul k prescription drugs and provide

t hese bul k prescription drugs to physicians and nurses of

county health departnents or any qualified person authorized

by the State Health O ficer for administration to persons as

part of a prophylactic or treatnent reginen.
3. Notwithstanding s. 456.036, tenporarily
reactivating the inactive license of the following health care

practitioners, when such practitioners are needed to respond

to the public health energency: physicians |icensed under

chapter 458 or chapter 459; physician assistants |icensed

under chapter 458 or chapter 459; licensed practical nurses,

regi stered nurses, and advanced registered nurse practitioners

|icensed under part | of chapter 464; respiratory therapists

i censed under part V of chapter 468; and energency nedi ca

techni ci ans and paranedics certified under part IIl of chapter

401. Only those health care practitioners specified in this

par agr aph who possess an unencunbered inactive |license and who

request that such license be reactivated are eligible for

reactivation. An inactive license that is reactivated under

this paragraph shall return to inactive status when the public

heal t h energency ends or prior to the end of the public health

energency if the State Health O ficer determ nes that the

health care practitioner is no | onger needed to provide

services during the public health energency. Such |licenses may

only be reactivated for a period not to exceed 90 days wi t hout

neeting the requirenments of s. 456.036 or chapter 401, as

appl i cabl e.
4, Odering an individual to be exam ned, tested,
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vacci nated, treated, or quarantined for conmuni cabl e di seases

that have significant norbidity or nortality and present a

severe danger to public health. Individuals who are unable or

unwilling to be exam ned, tested, vaccinated or treated for

reasons of health, religion or conscience nmay be subjected to

guar anti ne.
a. Exami nation, testing, vaccination, or treatnent nay

be perfornmed by any qualified person authorized by the State
Health Oficer.

b. If the individual poses a danger to the public
health, the State Health Oficer nay subject the individual to
guarantine. If there is no practical nethod to quarantine the

individual, the State Health Oficer nay use any neans

necessary to vaccinate or treat the individual

Any order of the State Health Oficer given to effectuate this

par agraph shall be immediately enforceable by a | aw

enforcenent officer under s. 381.0012.
(2) Individuals who assist the State Health Oficer at
his or her request on a volunteer basis during a public health

energency are entitled to the benefits specified in s. 110.504
(2), (3), (4)., and (5).

Section 3. Paragraphs (a) and (b) of subsection (2) of
section 768.13, Florida Statutes, are anended to read:

768.13 Good Samaritan Act; imunity fromcivil
liability.--

(2)(a) Any person, including those licensed to
practice nedicine, who gratuitously and in good faith renders
energency care or treatnent either in direct response to
energency situations related to and arising out of a public
heal t h energency decl ared pursuant to s. 381.00315,a state of

5
10: 06 AM  03/18/02 s1262clc-10X01




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

SENATE AMENDVENT
Bill No. CS for SB 1262
Anmendnment No. Bar code 565000

ener gency whi ch has been declared pursuant to s. 252.36 or at
the scene of an energency outside of a hospital, doctor's

of fice, or other place having proper nedical equipnent,

Wi t hout objection of the injured victimor victins thereof,
shall not be held liable for any civil danages as a result of
such care or treatnent or as a result of any act or failure to
act in providing or arranging further nedical treatnent where
the person acts as an ordi nary reasonably prudent person would
have acted under the same or sinilar circunstances.

(b)1. Any hospital licensed under chapter 395, any
enpl oyee of such hospital working in a clinical area within
the facility and providing patient care, and any person
licensed to practice nedicine who in good faith renders
nedi cal care or treatnent necessitated by a sudden, unexpected
situation or occurrence resulting in a serious nedica
condi ti on demandi ng i medi ate nedical attention, for which the
patient enters the hospital through its energency room or
trauma center, or necessitated by a public health energency
decl ared pursuant to s. 381.00315 shall not be held liable for
any civil damages as a result of such nedical care or

treat nent unl ess such damages result from providing, or
failing to provide, nedical care or treatnent under
ci rcunstances denonstrating a reckless disregard for the
consequences so as to affect the life or health of another
2. The immunity provided by this paragraph does not
apply to damages as a result of any act or omi ssion of
provi di ng nedi cal care or treatnent
a. Wiich occurs after the patient is stabilized and is
capabl e of receiving nedical treatnment as a nonener gency
patient, unless surgery is required as a result of the
energency within a reasonable tine after the patient is
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stabilized, in which case the imunity provided by this

par agraph applies to any act or onission of providing nedical
care or treatnent which occurs prior to the stabilization of
the patient followi ng the surgery; or

b. Unrelated to the original nedical energency.

3. For purposes of this paragraph, "reckless
disregard" as it applies to a given health care provider
rendering energency nedical services shall be such conduct
which a health care provider knew or should have known, at the
time such services were rendered, would be likely to result in
injury so as to affect the |ife or health of another, taking
into account the following to the extent they may be present;

a. The extent or serious nature of the circunstances
prevailing.

b. The lack of tine or ability to obtain appropriate
consul tati on.

c. The lack of a prior patient-physician relationship.

d. The inability to obtain an appropriate nedica
hi story of the patient.

e. The tinme constraints inposed by coexisting
ener genci es.

4. Every energency care facility granted immunity
under this paragraph shall accept and treat all energency care
patients within the operational capacity of such facility
wi thout regard to ability to pay, including patients
transferred from another energency care facility or other
health care provider pursuant to Pub. L. No. 99-272, s. 9121
The failure of an energency care facility to conply with this
subpar agraph constitutes grounds for the departnent to
initiate disciplinary action against the facility pursuant to
chapt er 395.
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Section 4. This act shall take effect upon becoming a

| aw.

TLE AMENDMENT ===============

And the title is anended as fol | ows:

Del ete everything before the enacting clause

and insert:

An act relati

Abill to be entitled
ng to public health; anending s.

381.0011, F.S.; revising the rul emaki ng

authority of

the Departnent of Health with

respect to its power to inpose quarantine,

i ncludi ng requiring vaccination; anendi ng s.

381. 00315, F.

S.; defining the terns "public

heal t h advi sory" and "public health energency"”;

speci fying the terns under which a public

heal t h energency is declared; providing for

consul tati on

for, notice, and duration of a

decl aration of a public health energency;
authorizing the State Health Officer to take
speci fi ed actions upon the declaration of a

public health energency relating to shipping of

speci fied drugs, directing the conpoundi ng of

bul k prescription drugs, and specifying the use

of such drugs; authorizing the State Health

O ficer to reactivate the inactive |licenses of

certain practitioners who request such

reactivation;

authorizing the State Health

O ficer to order that an individual be
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exam ned, tested, vaccinated, treated, or
guarantined for certain conmuni cabl e di seases
under specified circunstances; specifying
benefits to be nmade avail able to volunteers
acting under a public health energency;
anending s. 768.13, F.S.; providing inmmunity
fromcivil damages under the Good Sanaritan Act
for actions taken in response to situations
during a declared public health energency;
revising the circunstances under which i munity
fromcivil damages is extended to actions taken
by persons licensed to practice nedicine;
providing an effective date.
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