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l. Summary:

This Senate Joint Resolution would authorize placement on the balot during the next generd
election aproposa to amend Article |, s. 24(c) of the State Congtitution. Instead of the current
smple mgority vote to cregte an exemption to public records or meetings requirements, the
resolution would require a two-thirds vote of each house of the Legidature to create an
exemption.

Thishill provides for amendment by vote of the eectors of the following sections of the State
Condtitution: Article, I, s. 24(c).

Il Present Situation:

Articlel, s. 24 of the State Condtitution provides every person with the right to ingpect or copy
any public record made or received in connection with the officid business of any public body,
officer, or employee of the Sate, or persons acting on their behalf. Further, it requires that all
mestings of collegia public bodies & which officid acts are to be taken or a which public
businessis to be transacted or discussed, must be open and noticed.

The section specificaly includes the legidative, executive, and judicid branches and each
agency or department crested under them. It dso includes counties, municipaities, and digtricts,
as well as condtitutiona officers, boards, and commissioners or entities created pursuant to law
or the State Condtitution.

The State Condtitution permits the creetion of exemptions to open government requirements and
establishes the means by which these exemptions are to be established. Under Articlel, s. 24(c)
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of the State Condtitution, the Legidature may provide by generd law for the exemption of
records provided that:

(2) thelaw creeting the exemption states with specificity the public necessity judtifying
the exemption; and

(2) the exemption is no broader than necessary to accomplish the stated purpose of the
law.

A law cresting an exemption is permitted to contain only exemptions to public records or
meetings requirements and must relate to one subject.

Currently, asmple mgority of votesis necessary to creste an exemption.

A review of public record exemption hills that were passed during the last three years shows that
al billsthat passed did so with high mgorities, in excess of the two-thirds that would be required

by this bill.
Votesfor Passage of Public Recor ds Exemptions
1999 Session 2000 Session 2001 Session
Bill H S Bill H S Bill H S

HB 219 | 1150 | 39-0 HB 439 115-0 39-0| HB385 | 117-0 32-0
HB 357 | 111-2 | 40-0 HB 1037 | 120-0 39-0 | HB387 | 117-0 34-2
HB 1081 | 117-0 | 38-0 HB 2417 | 118-0 38-0 | HB 393 [ 113-0 38-0
HB 2121 | 116-0 | 40-0 SB 4-A HB 395 | 116-0 38-0
SB 180 108-0 | 40-0 SB 318 116-1 39-0 | HB 397 | 117-0 40-0
SB 674 105-6 | 40-0 SB 836 110-0 39-0 | HB399 | 116-0 37-0
SB 928 117-0 | 40-0 SB 1256 | 1150 38-0| HB401 | 116-1 39-0
SB 1596 | 117-1 | 39-0 SB 2250 | 115-0 40-0 | HB 403 | 116-0 37-0

SB 2350 [ 119-0 [ 39-0 HB 405 | 117-0 39-0
HB 407 | 118-0 37-0
HB 91-12 40-0
1083
HB 112-1 39-0
1385
HB 116-3 34-0
1541
HB 119-0 350
1565
HB 115-0 39-0
1805

SB772 | 119-1 39-0
SB840 | 115-0 35-0
SB 892 | 108-5 36-0
SB904 | 114-3 34-2
SB 1200 | 99-21 39-0
SB 1562 | 108-9 38-0
SB 1726 | 1145 38-0
SB 1766 | 120-0 39-0
SB 1836 | 118-0 38-0
SB 2220 | 119-0 39-0
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The State Condtitution provides for condtitutional amendment by a number of means. The
Condtitution Revison Commission is authorized in Article Xl, s. 2 of the State Condtitution. The
commission is composed of thirty-seven members:

1. TheAttorney Generd of the State;

2. Fifteen members sdected by the Governor;

3. Nine members sdected by the Speaker of the House of Representatives and nine members
selected by the President of the Senate; and

4. Three members selected by the chief justice of the Supreme Court of Floridawith the advice
of the justices.

The commisson must be established within thirty days before the convening of the 2017 regular
sesson of the Legidature and each twentieth year thereafter. Within 180 days prior to the next
generd eection after gopointment of the commission, the commisson must file its proposd, if
any, of arevison to the State Condtitution.

Another means of amendment of the State Congtitution is by citizen initiative under Article XI,

s. 3 of the State Condtitution. This power may be invoked by filing with the Secretary of State a
petition containing a copy of the proposed revision or amendment, sgned by anumber of
electorsin each of one haf of the congressond didtricts of the sate, and of the Sate as awhole,
equal to eight percent of the votes cast in each of such digtricts respectively and inthe Sate asa
whole in the last preceding eection in which presdentia electors were chosen.

Additionaly, the power to cdl a conditutiona convention to consder arevison of the entire
condtitution is reserved to the people under Article X1, s. 4 of the State Congtitution.

The Legidature aso is authorized to propose amendments to the State Congtitution under
Artide X1, s. 1 of the State Congtitution. The condtitution Sates:

Amendment of a section or revison of one or more articles, or the whole, of this
condgtitution may be proposed by joint resolution agreed to by three-fifths of the
membership of each house of the legidature. The full text of the joint resolution and the
vote of each member voting shall be entered on the journd of each house.

Effect of Proposed Changes:

The Senate Joint Resolution would place on the ballot at the next generd dection or a a specid
election authorized for that purpose a proposal that would require a two-thirds vote, instead of
the current smple mgority vote, to create an exemption to public records requirements.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
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VI.

VILI.

VIILI.

B. Public Records/Open Meetings Issues:

The bill would modify the current requirement that exemptions to public records
requirements pass both houses of the Legidature by a mgority vote and increase the vote
required to two-thirds of each house.

C. Trust Funds Restrictions:

None.

D. Other Constitutional Issues:

This bill, which authorizes amendment of Article |, s. 24 of the State Condtitution,
requires agreement by three-fifths of the membership of each house of the Legidature.
Further, the full text of the joint resolution and the vote of each member voting must be
entered on the journd of each house.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

None.

This Senate saff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




