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By the Council for Ready Infrastructure and
Represent ati ves Machek and rrington

1 Abill to be entitled

2 An act relating to water supplies; anending s.
3 373.0831, F.S.; revising the criteria by which
4 wat er supply devel opnent projects may receive

5 priority consideration for funding assistance;
6 anmending s. 373.236, F.S.; encouragi ng water

7 conservation neasures in the permtting of

8 consunptive uses of water; anending s.

9 373.4135, F.S.; confornmi ng | anguage to changes
10 made by the act; anending s. 373.414, F.S.

11 revising date for adoption by rule of a uniform
12 mtigation assessnent nethod for wetlands and
13 ot her surface waters; clarifying scope of the
14 rule; deleting a study and report; anendi ng s.
15 378.212, F.S; providing water resource

16 enhancenents as a basis for a variance from

17 phosphate nining |land reclamation requirenents
18 anending s. 403.067, F.S.; authorizing the

19 devel opnent of interim neasures or best
20 managenent practices for specified water bodies
21 or segnents for which total maxi mumdaily | oads
22 or allocations have not yet been established;
23 anmending s. 403.1835, F.S.; providing for
24 bel ow- market interest rate |oans for treatnent
25 of polluted water; providing for a public
26 educati on programon state water resources;
27 providing for a study of the feasibility of
28 di schargi ng reclai ned wastewater into canals in
29 Sout heast Florida; requiring reports; repealing
30 s. 373.498, F.S., relating to the Water
31
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Resour ces Devel opnent Account; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 373.0831, Florida
Statutes, is anended to read:

373.0831 Water resource devel opnent; water supply
devel opnent. - -

(4)(a) Water supply devel oprment projects which are
consistent with the rel evant regional water supply plans and
whi ch neet at | east one er—wore of the following criteria
shal|l receive priority consideration for state or water
managenent district fundi ng assistance:

1. The project supports establishnment of a dependabl e,
sust ai nabl e supply of water which is not otherwi se financially
f easi bl e;

2. The project provides substantial environnental
benefits by preventing or limting adverse water resource
i mpacts, but requires funding assistance to be econonically
conpetitive with other options; or

3. The project significantly inplenents reuse,
storage, recharge, or conservation of water in a nanner that
contributes to the efficient use and sustainability of

regi onal water supply sources.

(b) Water supply devel opnent projects which neet the
criteria in paragraph (a) and al so bring about replacenent of
exi sting sources in order to help inplenent a mninmumfl ow or
| evel shall be given first consideration for state or water
managenent district fundi ng assistance.
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(c) |If a proposed alternative water supply project is

identified in the rel evant approved regi onal water supply

pl an, the project shall be eligible for at | east one of the

fol | owi ng:
1. A consunptive use pernit with at |east a 10-year

duration, if it otherwise neets the requirenents for pernit

i ssuance under s. 373.223 and rul es adopted thereunder

2. Consideration for priority funding pursuant to s.

373.1961(2) with the inplenentation of the water resource

devel opnent conponent of the proposed project.
Section 2. Subsection (4) is added to section 373. 236,
Fl orida Statutes, to read

373.236 Duration of pernits; conpliance reports. --
(4) The departnent or the water nmnagenent district

shal | consider issuing |longer duration pernits to applicants

who i npl enent and provi de reasonabl e assurances of effective

and efficient conservation neasures that exceed the average

for the industry or type of water use and there is sufficient

data to provide reasonabl e assurance that the conditions for

permt issuance will be net for the duration of the permt.

Permits issued for a 10-year duration or |onger shall be

subj ect to the provisions of subsection (3).

Section 3. Paragraph (c) of subsection (6) of section
373.4135, Florida Statutes, is anended to read:

373.4135 Mtigation banks and offsite regiona
mtigation.--

(6) An environnental creation, preservation
enhancenent, or restoration project, including regiona
offsite mtigation areas, for which noney is donated or paid
as mtigation, that is sponsored by the departnent, a water
managenent district, or a |ocal governnment and provides
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mtigation for five or nore applicants for permts under this
part, or for 35 or nore acres of adverse inpacts, shall be
establ i shed and operated under a nenorandum of agreenent. The
nmenor andum of agreenent shall be between the governnent al
entity proposing the mitigation project and the departnent or
wat er managenent district, as appropriate. Such nenorandum of
agreenent need not be adopted by rule. For the purposes of
this subsection, one creation, preservation, enhancenent, or
restoration project shall nean one or nore parcels of |and
with simlar ecological communities that are intended to be
created, preserved, enhanced, or restored under a common
schene.

(c) At a mininmm the nenorandum of agreenent mnust
address the followi ng for each project authorized:

1. A description of the work that will be conducted on
the site and a tineline for conpletion of such work.

2. Atineline for obtaining any required environnental
resource pernit.

3. The environnmental success criteria that the project
nust achi eve.

4. The nonitoring and | ong-term nmanagenent
requi rements that nust be undertaken for the project.

5. An assessment of the project in accordance with s.
373.4136(4)(a)-(i), until the adoption of the uniform wett+and
mtigation assessnent nethod for wetlands and other surface
waters pursuant to s. 373.414(18).

6. A designation of the entity responsible for the

successful conpletion of the mtigation work.

7. A definition of the geographic area where the
project nay be used as mitigation established using the
criteria of s. 373.4136(6).
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8. Full cost accounting of the project, including
annual review and adj ust nent.

9. Provision and a tinetable for the acquisition of
any | ands necessary for the project.

10. Provision for preservation of the site.

11. Provision for application of all noneys received
solely to the project for which they were coll ected.

12. Provision for termnation of the agreenent and
cessation of use of the project as mitigation if any nmaterial
conti ngency of the agreenent has failed to occur

Section 4. Paragraph (b) of subsection (1) and
subsections (18) and (19) of section 373.414, Florida
Statutes, are anended to read

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(1) As part of an applicant's denonstration that an
activity regulated under this part will not be harnful to the
wat er resources or wWill not be inconsistent with the overal
obj ectives of the district, the governing board or the
departnment shall require the applicant to provide reasonabl e
assurance that state water quality standards applicable to
waters as defined in s. 403.031(13) will not be violated and
reasonabl e assurance that such activity in, on, or over
surface waters or wetlands, as delineated in s. 373.421(1), is
not contrary to the public interest. However, if such an
activity significantly degrades or is within an Qutstanding
Florida Water, as provided by departnent rule, the applicant
nmust provi de reasonabl e assurance that the proposed activity
will be clearly in the public interest.

(b) If the applicant is unable to otherw se neet the
criteria set forth in this subsection, the governing board or
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the departnent, in deciding to grant or deny a permt, shal
consi der neasures proposed by or acceptable to the applicant
to mtigate adverse effects that nmay be caused by the

regul ated activity. Such neasures nay include, but are not
limted to, onsite mtigation, offsite mtigation, offsite
regional mtigation, and the purchase of mtigation credits
fromnitigation banks permitted under s. 373.4136. It shal
be the responsibility of the applicant to choose the form of
mtigation. The mtigation nust offset the adverse effects
caused by the regul ated activity.

1. The departnent or water managenent districts may
accept the donation of noney as mitigation only where the
donation is specified for use in a duly noticed environnental
creation, preservation, enhancenent, or restoration project,
endorsed by the departnent or the governing board of the water
managenent district, which offsets the inpacts of the activity
permtted under this part. However, the provisions of this
subsection shall not apply to projects undertaken pursuant to
s. 373.4137 or chapter 378. Were a pernit is required under
this part to inplenment any project endorsed by the departnent
or a water managenent district, all necessary pernits nust
have been issued prior to the acceptance of any cash donation
After the effective date of this act, when noney is donated to
either the departnment or a water managenent district to of fset
i mpacts aut horized by a pernmit under this part, the departnent
or the water managenent district shall accept only a donation
that represents the full cost to the departnent or water
managenent district of undertaking the project that is
intended to nitigate the adverse inpacts. The full cost shal
include all direct and indirect costs, as applicable, such as
those for land acquisition, land restoration or enhancenent,
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per petual | and managenent, and general overhead consisting of
costs such as staff tine, building, and vehicles. The
departnment or the water nmanagenent district nmay use a

mul tiplier or percentage to add to other direct or indirect
costs to estimate general overhead. Mtigation credit for
such a donation shall be given only to the extent that the
donation covers the full cost to the agency of undertaking the
project that is intended to mtigate the adverse inpacts.
However, nothing herein shall be construed to prevent the
departnment or a water nanagenent district fromaccepting a
donation representing a portion of a |larger project, provided
that the donation covers the full cost of that portion and
mtigation credit is given only for that portion. The
departnment or water nanagenent district may deviate fromthe
full cost requirenents of this subparagraph to resolve a
proceedi ng brought pursuant to chapter 70 or a claimfor

i nverse condemmation. Nothing in this section shall be
construed to require the owner of a private mtigation bank
permtted under s. 373.4136, to include the full cost of a
mtigation credit in the price of the credit to a purchaser of
said credit.

2. The departnent and each water nmanagenent district
shal|l report to the Executive Ofice of the Governor by
January 31 of each year all cash donations accepted under
subparagraph 1. during the preceding cal endar year for wetl and
mtigation purposes. The report shall exclude those
contributions pursuant to s. 373.4137. The report shal
i nclude a description of the endorsed nitigation projects and,
except for projects governed by s. 373.4135(6), shall address,
as applicable, success criteria, project inplenentation status
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and tinmefrane, nonitoring, |ong-term nmanagenent, provisions
for preservation, and full cost accounti ng.

3. If the applicant is unable to neet water quality
st andar ds because existing anbient water quality does not neet
standards, the governing board or the departnent shal
consider mitigation neasures proposed by or acceptable to the
appl i cant that cause net inprovenent of the water quality in
the receiving body of water for those paraneters which do not
neet standards.

4., |f mitigation requirenents inposed by a |oca
governnment for surface water and wetland i npacts of an
activity regulated under this part cannot be reconciled with
mtigation requirenents approved under a pernmit for the sane
activity issued under this part, including application of the
uni form wett+and mtigati on assessnent nethod for wetl ands and

ot her surface waters adopted pursuant to subsection (18), the

mtigation requirenents for surface water and wetl and i npacts
shall be controlled by the permt issued under this part.

(18) The departnent and each water nmanagenent district
responsi ble for inplenentation of the environnental resource
permtting program shall develop a uniformwetdanda mtigation
assessment method for wetlands and ot her surface waters no
Fater—than—October—1,—2606%. The departnent shall adopt the
uni form wettand mtigati on assessnent nethod by rule no |ater
t han July Jantary 31, 2002. The rule shall provide an
excl usi ve and consi stent process for determning the anount of

mtigation required to offset inpacts to wetlands and ot her

surface waters, and, once effective, shall supersede al

rul es, ordinances, and variance procedures from ordi nances

that determine the anobunt of mitigation needed to offset such

i npacts. Once the departnent adopts the uniform wettand
8
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mtigation assessnent nethod by rule, the uniform wett+and
mtigation assessnent nethod shall be binding on the
departnent, the water nanagenent districts, |ocal governnents,
and any ot her governnental agencies and shall be the sole
neans to determ ne the amount of nitigation needed to offset

adverse inpacts to wetlands and other surface waters and to

award and deduct mitigation bank credits. A water nanagenent
district and any ot her governnental agency subject to chapter
120 may apply the uni formwettand nmitigation assessnment nethod
wi thout the need to adopt it pursuant to s. 120.54. It shal

be a goal of the departnment and water nmanagenent districts
that the uniformwetdand mitigati on assessnent nethod

devel oped be practicable for use within the tinmefranes
provided in the pernmitting process and result in a consistent
process for deternmining mtigation requirenents. It shall be
recogni zed that any such nethod shall require the application
of reasonable scientific judgnent. The uniform wettand
mtigation assessnent nethod nust determ ne the val ue of
functions provided by wetlands and ot her surface waters
considering the current conditions of these areas, utilization
by fish and wildlife, |ocation, uniqueness, and hydrol ogic
connection, and, when applied to nitigation banks, ra—addi-tion
to the factors listed in s. 373.4136(4). The uniform wett+and
mtigation assessnent nethod shall also account for the

expected tine-lag associated with offsetting inpacts and the
degree of risk associated with the proposed nitigation. The
uni form wettand mitigati on assessnent nethod shall account for
di fferent ecological communities in different areas of the
state. In devel oping the uni formwet+and nitigati on assessnent
net hod, the departnent and wat er nanagenent districts shal
consult with approved | ocal prograns under s. 403.182 which

9
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have an established wettand mitigation programfor wetl ands or

ot her surface waters. The departnent and wat er nanagenent

districts shall consider the recommendati ons subnmitted by such
approved | ocal prograns, including any reconrendations
relating to the adoption by the departnent and water
managenent districts of any uni formwettand nitigation

net hodol ogy t hat has been adopted and used by an approved

| ocal programin its established wettand mtigati on program
for wetlands or other surface waters. Environnmental resource

permitting rules may establish categories of pernits or
thresholds for m nor inpacts under which the use of the

uni form wettand mtigati on assessnent nethod will not be
requi red. The application of the uniformwetand nmtigation
assessnment nmethod is not subject to s. 70.001. In the event
the rule establishing the uniformwetianda nmtigation
assessnent nethod is deened to be invalid, the applicable
rules related to establishing needed nmitigation in existence
prior to the adoption of the uniformwetiand nmitigation
assessnent net hod, including those adopted by a county which
is an approved | ocal program under s. 403.182, and the nethod
described in paragraph (b) for existing mtigation banks,
shal | be authorized for use by the departnent, water
managenent districts, |local governnents, and other state
agenci es.

(a) In developing the uniformwettanda nitigation
assessnent nethod, the departnment shall seek input fromthe
United States Arny Corps of Engineers in order to pronote
consistency in the mitigation assessnent nethods used by the
state and federal pernitting prograns.

(b) An entity which has received a nitigation bank
permt prior to the adoption of the uniformwettand nitigation

10
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assessnent nethod shall have inpact sites assessed, for the
pur pose of deducting bank credits, using the credit assessnent
net hod, including any functional assessnent nethodol ogy, which
was in place when the bank was permtted; unless the entity
elects to have its credits redeterm ned, and thereafter have
its credits deducted, using the uniformwettand nitigation
assessnment et hod.
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17 Section 5. Paragraph (g) is added to subsection (1) of
18 | section 378.212, Florida Statutes, to read:

19 378.212 Vari ances. - -

20 (1) Upon application, the secretary may grant a

21 | variance fromthe provisions of this part or the rul es adopted
22 | pursuant thereto. Variances and renewal s thereof may be

23| granted for any one of the follow ng reasons:

24 (g) To acconmodate reclamation that provi des water

25 | supply devel opnent or water resource devel opnent consi stent

26 | with the regional water supply plan approved pursuant to s.

27 | 373.0361, provided regional water resources are not adversely

28 | af f ect ed.

29 Section 6. Subsection (11) of section 403.067, Florida
30| Statutes, is anended to read:

31
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1 403. 067 Establishnment and inplenentation of total

2| maximumdaily | oads. --

3 (11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

4 (a) The department shall not inplenment, wthout prior

5] legislative approval, any additional regulatory authority

6 | pursuant to s. 303(d) of the Cean Water Act or 40 C.F.R part
71130, if such inplenentation would result in water quality

8 | di scharge regul ation of activities not currently subject to

9| regul ati on.

10 (b) Interimneasures, best managenent practices, or

11 | ot her neasures nmay be devel oped and voluntarily inpl emented
12 | pursuant to paragraph (7)(c) or paragraph (7)(d) for any water
13 | body or segnent for which a total maximumdaily | oad or

14 | all ocation has not been established. The inpl enentation of

15| such pollution control prograns nmay be considered by the

16 | departnent in the determ nati on nade pursuant to subsection
17 (4) .

18 Section 7. Paragraph (b) of subsection (3) of section
19 | 403. 1835, Florida Statutes, is anended to read:

20 403. 1835 Water pollution control financial

21 | assi stance. - -

22 (3) The departnent may provide financial assistance
23 | through any program aut hori zed under s. 603 of the Federa

24 | Water Pollution Control Act (Clean Water Act), Pub. L. No.

25| 92-500, as anended, including, but not Iinmted to, naking

26 | grants and | oans, providing | oan guarantees, purchasing | oan
27 | insurance or other credit enhancenents, and buying or

28 | refinancing local debt. This financial assistance nust be

29 | adnministered in accordance with this section and applicable
30| federal authorities. The departnent shall admi nister al

31| prograns operated from funds secured through the activities of

12
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the Florida Water Pollution Control Financing Corporation
under s. 403.1837, to fulfill the purposes of this section

(b) The departnent may make or request the corporation
to nmake |l oans, grants, and deposits to other entities eligible
to participate in the financial assistance prograns authorized
under the Federal Water Pollution Control Act, or as a result
of other federal action, which entities may pledge any revenue
available to themto repay any funds borrowed. Notw thstandi ng

s. 18.10, the departnent nay nmke deposits to financial

institutions that earn |l ess than the prevailing rate for

United States Treasury securities with correspondi ng

maturities for the purpose of enabling such financial

institutions to nake bel owmarket interest rate |oans to

entities qualified to receive |oans under this section and the

rul es of the departnent.

Section 8. In order to aid in the devel opnent of a

better understandi ng of the uni que surface and ground water

resources of this state, the water nanagenent districts shal

devel op an infornmati on program designed to provide i nfornmation

on existing hydrol ogic conditions of major surface and ground

water sources in this state and suggestions for good

conservation practices within those areas. The program shal

be devel oped no | ater than Decenber 31, 2002. Begi nning

January 1, 2003, and on a regular basis no |less than every 6

nont hs thereafter, the information devel oped pursuant to this

section shall be distributed to every nmenber of the Senate and

t he House of Representatives and to |ocal print and broadcast

news organi zations. Each water managenent district shall be

responsible for the distribution of this information within

its established geographic area.
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1 Section 9. The Legislature finds that within the area

2|identified in the Lower East Coast Regional Water Supply Pl an

3 | approved by the South Florida Water Managenent District

4| pursuant to s. 373.0361, the groundwater |evels can benefit

5] fromaugnentation. The Legislature finds that the di scharge

6| of reclained water into canals for transport and subsequent

7 | reuse may provide an environnentally acceptable neans to

8 | augnent water supplies and enhance natural systens; however,

9] the Legislature also recognizes that there are water quality

10| and water quantity issues that nust be better understood and

11| resolved. 1In addition, there are cost savings possible by

12 | collocating encl osed conduits for conveyance of water for

13| reuse in this area within canal right-of-way that should be

14 | investigated. Toward that end, the Departnent of

15 | Environnental Protection, in consultation with the South

16 | Florida Water Managenent District, Southeast Florida

17 | utilities, affected |local governnents, including |oca

18 | governnents with principal responsibility for the operation

19 | and nmi ntenance of a water control system capable of conveying

20 | recl ai red wastewater for reuse, representatives of the

21| environnmental and engi neering comunities, public health

22 | professionals, and individuals having expertise in water

23| quality, shall conduct a study to investigate the feasibility

24 | of discharging reclai ned wastewater into canals as an

25| environnmental |y acceptabl e neans of augnenti ng groundwat er

26 | supplies, enhancing natural systens, and conveyi ng reuse water

27 | within encl osed conduits within the canal right-of-way. The

28 | study shall include an assessnent of the water quality, water

29 | supply, public health, technical, and legal inplications

30| related to the canal discharge and collocation concepts. The

31| departnent shall issue a prelimnary witten report containing
14
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draft findings and recommendati ons for public comment by

Novenber 1, 2002. The departnent shall provide a witten

report on the results of its study to the Governor and the

substantive conmittees of the House of Representatives and the

Senate by January 31, 2003. Nothing in this section shall be

used to alter the purpose of the Conprehensive Evergl ades

Restoration Plan or the inplenentation of the Water Resources
Devel opnent Act of 2000.

Section 10. Section 373.498, Florida Statutes, is
r epeal ed
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