CS/HB 1299, First Engrossed

1 Abill to be entitled

2 An act relating to water supplies; anending s.
3 403.813, F. S.; revising | anguage with respect

4 to permits issued at district centers; anending
5 s. 373.0831, F.S.; revising the criteria by

6 whi ch wat er supply devel opnent projects nay

7 receive priority consideration for funding

8 assi stance; anmending s. 373.139; F.S.

9 clarifying that title information is not

10 confidential and exenpt; anending s. 373. 236,
11 F.S.; encouragi ng water conservati on nmeasures
12 in the permitting of consunptive uses of water
13 anending s. 373.4135, F.S.; conform ng | anguage
14 to changes nade by the act; anending s.

15 373.414, F.S.; revising date for adoption by

16 rule of a uniformmtigation assessnent nethod
17 for wetl ands and ot her surface waters;

18 clarifying scope of the rule; deleting a study
19 and report; amending s. 378.212, F.S; providing
20 wat er resource enhancenents as a basis for a
21 vari ance from phosphate mining | and recl amation
22 requi rements; anending s. 403.067, F.S.
23 aut hori zi ng the devel opnent of interimneasures
24 or best mamnagenent practices for specified
25 wat er bodi es or segnents for which total
26 maxi nrum dai ly | oads or allocations have not yet
27 been established; anmending s. 403.1835, F.S.
28 providing for bel ownmarket interest rate | oans
29 for treatnent of polluted water; providing for
30 a public education programon state water
31 resources; providing for a study of the

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O
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feasibility of discharging reclai ned wast ewat er
into canals in Southeast Florida; requiring
reports; repealing s. 373.498, F.S., relating
to the Water Resources Devel opnent Account;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 373.0831, Florida
Statutes, is anended to read:

373.0831 Water resource devel opnent; water supply
devel opnent . - -

(4)(a) Water supply devel oprment projects which are
consistent with the rel evant regional water supply plans and
whi ch neet at | east one er—wore of the following criteria
shal|l receive priority consideration for state or water
managenent district fundi ng assistance:

1. The project supports establishnment of a dependabl e,
sust ai nabl e supply of water which is not otherwi se financially
f easi bl e;

2. The project provides substantial environnental
benefits by preventing or limting adverse water resource
i mpacts, but requires funding assistance to be econonically
conpetitive with other options; or

3. The project significantly inplenents reuse,
storage, recharge, or conservation of water in a nanner that
contributes to the efficient use and sustainability of

regi onal water supply sources.

(b) Water supply devel opnent projects which neet the
criteria in paragraph (a) and al so bring about replacenent of
exi sting sources in order to help inplenent a mninmumfl ow or

2
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| evel shall be given first consideration for state or water
managenent district fundi ng assistance.
(c) |If a proposed alternative water supply project is

identified in the rel evant approved regi onal water supply

plan, the project shall be eligible for at | east one of the

fol | owi ng:
1. A 20-year consunptive use pernit, if it otherw se

neets the pernit requirenents under s. 373.223 and s. 373. 236

and rul es adopted thereunder;

2. Consideration for priority funding pursuant to s.

373.1961(2) with the inplenentation of the water resource

devel opnent conponent of the proposed project.
Section 2. Subsection (3) of section 373.139, Florida
Statutes, is anended to read:

373.139 Acquisition of real property.--

(3) The initial 5-year work plan and any subsequent
nodi fications or additions thereto shall be adopted by each
wat er managenent district after a public hearing. Each water
managenent district shall provide at |east 14 days' advance
notice of the hearing date and shall separately notify each
county conmi ssion within which a proposed work plan project or
project nodification or addition is |ocated of the hearing
dat e.

(a) Appraisal reports, offers, and counteroffers are
confidential and exenpt fromthe provisions of s. 119.07(1)
until an option contract is executed or, if no option contract
is executed, until 30 days before a contract or agreenent for
purchase is considered for approval by the governing board.
However, each district nmay, at its discretion, disclose
apprai sal reports to private | andowners during negotiations
for acquisitions using alternatives to fee sinple techniques,

3
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if the district determnes that disclosure of such reports
will bring the proposed acquisition to closure. In the event
that negotiation is termnated by the district, the tit+e
iafermation,-apprai sal report, offers, and counteroffers shal
becone available pursuant to s. 119.07(1). Notw thstandi ng the
provisions of this section and s. 259.041, a district and the
Division of State Lands may share and di scl ose ti+tt+e
iafermation,apprai sal reports, appraisal infornmation, offers,
and counteroffers when joint acquisition of property is
contenplated. A district and the Division of State Lands shal
mai ntain the confidentiality of such titte—infoermation;
apprai sal reports, appraisal information, offers, and
counteroffers in conformance with this section and s. 259. 041,
except in those cases in which a district and the division
have exercised discretion to disclose such information. A
district may disclose appraisal information, offers, and
counteroffers to a third party who has entered into a
contractual agreement with the district to work with or on the
behal f of or to assist the district in connection with |and
acquisitions. The third party shall maintain the
confidentiality of such information in conformance with this
section. In addition, a district nmay use, as its own,
apprai sals obtained by a third party provided the appraiser is
selected fromthe district's |list of approved appraisers and
the appraisal is reviewed and approved by the district.

(b) The Secretary of Environnental Protection shal
rel ease noneys fromthe appropriate account or trust fund to a
district for preacquisition costs within 30 days after receipt
of a resolution adopted by the district's governing board
which identifies and justifies any such preacquisition costs
necessary for the purchase of any lands listed in the

4
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1| district's 5-year work plan. The district shall return to the
2 | departnent any funds not used for the purposes stated in the
3| resolution, and the departnent shall deposit the unused funds
4] into the appropriate account or trust fund.
5 (c) The Secretary of Environnental Protection shal
6 | rel ease acquisition noneys fromthe appropriate account or
7] trust fund to a district follow ng receipt of a resolution
8 | adopted by the governing board identifying the |ands being
9 | acquired and certifying that such acquisition is consistent
10| with the 5-year work plan of acquisition and other provisions
11| of this section. The governing board also shall provide to the
12 | Secretary of Environnental Protection a copy of all certified
13 | appraisals used to determne the value of the land to be
14 | purchased. Each parcel to be acquired nust have at | east one
15| appraisal. Two appraisals are required when the estinmated
16 | val ue of the parcel exceeds $500,000. However, when both
17 | apprai sal s exceed $500, 000 and differ significantly, a third
18 | apprai sal may be obtained. |f the purchase price is greater
19 | than the appraisal price, the governing board shall subnmit
20| witten justification for the increased price. The Secretary
21| of Environnental Protection may withhold noneys for any
22 | purchase that is not consistent with the 5-year plan or the
23| intent of this section or that is in excess of appraised
24 | val ue. The governing board may appeal any denial to the Land
25| and Water Adjudi catory Conmi ssion pursuant to s. 373.114.
26 Section 3. Subsection (4) is added to section 373.236
27| Florida Statutes, to read
28 373.236 Duration of pernits; conpliance reports.--
29 (4) The departnent or the water nmnagenent district
30| shall consider issuing |onger duration pernits to applicants
31| who inpl enent and provi de reasonabl e assurances of effective
5
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and efficient conservation neasures that exceed the average

for the industry or type of water use and there is sufficient

data to provide reasonabl e assurance that the conditions for

permt issuance will be net for the duration of the permt.

Permits issued for a 10-year duration or |onger shall be

subj ect to the provisions of subsection (3).

Section 4. Paragraph (c) of subsection (6) of section
373.4135, Florida Statutes, is anended to read:

373.4135 Mtigation banks and offsite regiona
mtigation.--

(6) An environnental creation, preservation
enhancenent, or restoration project, including regiona
offsite mtigation areas, for which noney is donated or paid
as mtigation, that is sponsored by the departnent, a water
managenent district, or a |local governnment and provides
mtigation for five or nore applicants for permts under this
part, or for 35 or nore acres of adverse inpacts, shall be
establ i shed and operated under a nmenorandum of agreenent. The
nmenor andum of agreenent shall be between the governnent al
entity proposing the mitigation project and the departnent or
wat er managenent district, as appropriate. Such nenorandum of
agreenent need not be adopted by rule. For the purposes of
this subsection, one creation, preservation, enhancenent, or
restoration project shall nean one or nore parcels of |and
with simlar ecological communities that are intended to be
created, preserved, enhanced, or restored under a common
schene.

(c) At a mininmm the nenorandum of agreenent mnust
address the followi ng for each project authorized:

1. A description of the work that will be conducted on
the site and a tineline for conpletion of such work.

6
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2. Atineline for obtaining any required environnental
resource pernit.

3. The environnmental success criteria that the project
nmust achi eve.

4. The nonitoring and | ong-term nmanagenent
requi renments that nust be undertaken for the project.

5. An assessment of the project in accordance with s.
373.4136(4)(a)-(i), until the adoption of the uniform wett+and
mtigation assessnent nethod for wetlands and other surface

waters pursuant to s. 373.414(18).

6. A designation of the entity responsible for the
successful conpletion of the mtigation work.

7. A definition of the geographic area where the
project nay be used as mitigation established using the
criteria of s. 373.4136(6).

8. Full cost accounting of the project, including
annual review and adj ust nent.

9. Provision and a tinetable for the acquisition of
any | ands necessary for the project.

10. Provision for preservation of the site.

11. Provision for application of all nobneys received
solely to the project for which they were coll ected.

12. Provision for termnation of the agreenent and
cessation of use of the project as mitigation if any nmaterial
conti ngency of the agreenent has failed to occur

Section 5. Paragraph (b) of subsection (1) and
subsections (18) and (19) of section 373.414, Florida
Statutes, are anended to read

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

7
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(1) As part of an applicant's denonstration that an
activity regulated under this part will not be harnful to the
wat er resources or will not be inconsistent with the overal
obj ectives of the district, the governing board or the
departnment shall require the applicant to provide reasonabl e
assurance that state water quality standards applicable to
waters as defined in s. 403.031(13) will not be violated and
reasonabl e assurance that such activity in, on, or over
surface waters or wetlands, as delineated in s. 373.421(1), is
not contrary to the public interest. However, if such an
activity significantly degrades or is within an Qutstanding
Florida Water, as provided by departnent rule, the applicant
nmust provi de reasonabl e assurance that the proposed activity
will be clearly in the public interest.

(b) If the applicant is unable to otherw se neet the
criteria set forth in this subsection, the governing board or
the departnent, in deciding to grant or deny a pernmt, shal
consi der neasures proposed by or acceptable to the applicant
to nmtigate adverse effects that nmay be caused by the
regul ated activity. Such neasures nay include, but are not
limted to, onsite mtigation, offsite mtigation, offsite
regional mtigation, and the purchase of mtigation credits
fromnitigation banks permitted under s. 373.4136. It shal
be the responsibility of the applicant to choose the form of
mtigation. The mtigation nust offset the adverse effects
caused by the regul ated activity.

1. The departnent or water managenent districts may
accept the donation of noney as mitigation only where the
donation is specified for use in a duly noticed environnental
creation, preservation, enhancenent, or restoration project,
endorsed by the departnent or the governing board of the water

8
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managenent district, which offsets the inpacts of the activity
permtted under this part. However, the provisions of this
subsection shall not apply to projects undertaken pursuant to
s. 373.4137 or chapter 378. Were a pernit is required under
this part to inplenment any project endorsed by the departnent
or a water managenent district, all necessary pernits nust
have been issued prior to the acceptance of any cash donation
After the effective date of this act, when noney is donated to
either the departnment or a water managenent district to of fset
i mpacts aut horized by a pernmit under this part, the departnent
or the water managenent district shall accept only a donation
that represents the full cost to the departnent or water
managenent district of undertaking the project that is
intended to nitigate the adverse inpacts. The full cost shal
include all direct and indirect costs, as applicable, such as
those for land acquisition, land restoration or enhancenent,
per petual | and nmanagenent, and general overhead consisting of
costs such as staff tine, building, and vehicles. The
departnment or the water nmanagenent district nmay use a
multiplier or percentage to add to other direct or indirect
costs to estimate general overhead. Mtigation credit for
such a donation shall be given only to the extent that the
donation covers the full cost to the agency of undertaking the
project that is intended to mtigate the adverse inpacts.
However, nothing herein shall be construed to prevent the
departnment or a water nanagenent district fromaccepting a
donation representing a portion of a |larger project, provided
that the donation covers the full cost of that portion and
mtigation credit is given only for that portion. The
departnment or water nanagenent district may deviate fromthe
full cost requirenents of this subparagraph to resolve a

9
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proceedi ng brought pursuant to chapter 70 or a claimfor

i nverse condemmation. Nothing in this section shall be
construed to require the owner of a private mtigation bank
permtted under s. 373.4136, to include the full cost of a
mtigation credit in the price of the credit to a purchaser of
said credit.

2. The departnent and each water nmanagenent district
shal |l report to the Executive Ofice of the Governor by
January 31 of each year all cash donations accepted under
subparagraph 1. during the precedi ng cal endar year for wetl and
mtigation purposes. The report shall exclude those
contributions pursuant to s. 373.4137. The report shal
i nclude a description of the endorsed nitigation projects and,
except for projects governed by s. 373.4135(6), shall address,
as applicable, success criteria, project inplenentation status
and tinmefrane, nonitoring, |ong-term nmanagenent, provisions
for preservation, and full cost accounti ng.

3. If the applicant is unable to neet water quality
st andar ds because existing anbient water quality does not neet
standards, the governing board or the departnent shal
consider mitigation neasures proposed by or acceptable to the
appl i cant that cause net inprovenent of the water quality in
the receiving body of water for those paraneters which do not
neet standards.

4., |f mitigation requirenents inposed by a |oca
governnment for surface water and wetland i npacts of an
activity regulated under this part cannot be reconciled with
mtigation requirenents approved under a pernmit for the sane
activity issued under this part, including application of the
uni form wett+and mtigati on assessnent nethod for wetl ands and

ot her surface waters adopted pursuant to subsection (18), the

10
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mtigation requirenents for surface water and wetl and i npacts
shal|l be controlled by the permt issued under this part.

(18) The departnent and each water nmanagenent district
responsi ble for inplenentation of the environnental resource
permtting program shall develop a uniformwet+anda mtigation
assessnment method for wetlands and ot her surface waters no
Fater—than—October—1,—2606%. The departnent shall adopt the
uni form wett+ane mtigati on assessnent nethod by rule no |ater
t han July Jantary 31, 2002. The rule shall provide an
excl usi ve and consi stent process for determning the anount of

mtigation required to offset inpacts to wetlands and ot her

surface waters, and, once effective, shall supersede al

rul es, ordinances, and variance procedures from ordi nances

that determine the anobunt of mitigation needed to offset such

i npacts. Once the departnent adopts the uniform wettand
mtigation assessnent nethod by rule, the uniform wett+and
mtigation assessnent nethod shall be binding on the
departnent, the water nanagenent districts, |ocal governnents,
and any ot her governnental agencies and shall be the sole
neans to determ ne the amount of nitigation needed to offset

adverse inpacts to wetlands and other surface waters and to

award and deduct mitigation bank credits. A water nanagenent
district and any ot her governnental agency subject to chapter
120 may apply the uniformwettand nmitigati on assessnment nethod
wi thout the need to adopt it pursuant to s. 120.54. It shal

be a goal of the departnment and water nmanagenent districts
that the uniformwetdand mitigation assessnent nethod

devel oped be practicable for use within the tinmefranes
provided in the pernmitting process and result in a consistent
process for deternmining mtigation requirenents. It shall be
recogni zed that any such nethod shall require the application

11
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of reasonable scientific judgnent. The uniform wettand
mtigation assessnent nethod nust determ ne the val ue of
functions provided by wetlands and ot her surface waters
considering the current conditions of these areas, utilization
by fish and wildlife, |ocation, uniqueness, and hydrol ogic
connection, and, when applied to nitigation banks, ra—adei-tion
to the factors listed in s. 373.4136(4). The uniform wett+and
mtigation assessnent nethod shall also account for the

expected tine-lag associated with offsetting inpacts and the
degree of risk associated with the proposed nitigation. The
uni form wettand mitigati on assessnent nethod shall account for
di fferent ecological communities in different areas of the
state. In devel oping the uni formwett+and nitigation assessnent
net hod, the departnent and wat er nanagenent districts shal
consult with approved | ocal prograns under s. 403.182 which
have an established wettand mitigation programfor wetlands or

ot her surface waters. The departnent and wat er nanagenent

districts shall consider the recommendati ons subnmitted by such
approved | ocal prograns, including any reconrendations
relating to the adoption by the departnent and water
managenent districts of any uni formwettand nitigation

net hodol ogy t hat has been adopted and used by an approved

| ocal programin its established wettand mtigati on program
for wetlands or other surface waters. Environnmental resource

permitting rules may establish categories of pernits or
thresholds for m nor inpacts under which the use of the

uni form wett+and mtigati on assessnent nethod will not be
requi red. The application of the uniformwetianda nmitigation
assessnment nmethod is not subject to s. 70.001. In the event
the rule establishing the uniformwetianda nmitigation
assessnent nethod is deened to be invalid, the applicable

12
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rules related to establishing needed nmitigation in existence
prior to the adoption of the uniformwetianda nmitigation
assessnent net hod, including those adopted by a county which
is an approved | ocal program under s. 403.182, and the nethod
described in paragraph (b) for existing mtigation banks,
shal | be authorized for use by the departnent, water
managenent districts, |local governnents, and other state
agenci es.

(a) I n developing the uniformwettandg nitigation
assessnent nethod, the departnment shall seek input fromthe
United States Arny Corps of Engineers in order to pronote
consistency in the mitigation assessnent nethods used by the
state and federal pernitting prograns.

(b) An entity which has received a nitigation bank
permt prior to the adoption of the uniformwettand nitigation
assessnent nethod shall have inpact sites assessed, for the
pur pose of deducting bank credits, using the credit assessnent
net hod, including any functional assessnent nethodol ogy, which
was in place when the bank was permtted; unless the entity
elects to have its credits redeternm ned, and thereafter have
its credits deducted, using the uniformwet+and nitigation
assessnment et hod.

13
CODING:Words st+ieken are deletions; words underlined are additions.




CS/HB 1299, First Engrossed

1 Section 6. Paragraph (g) is added to subsection (1) of
2| section 378.212, Florida Statutes, to read:
3 378.212 Vari ances. - -
4 (1) Upon application, the secretary may grant a
5] variance fromthe provisions of this part or the rul es adopted
6 | pursuant thereto. Variances and renewal s thereof may be
7| granted for any one of the foll owi ng reasons:
8 (g) To acconmodate reclamation that provides water
9 | supply devel oprent or water resource devel opnent consi stent
10| with the regional water supply plan approved pursuant to s.
11| 373. 0361, provided regional water resources are not adversely
12 | af f ect ed.
13 Section 7. Subsection (11) of section 403.067, Florida
14 | Statutes, is anended to read:
15 403. 067 Establishnment and inplenentation of total
16 | maxi num dai ly | oads. - -
17 (11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -
18 (a) The department shall not inplenment, w thout prior
19 | l egislative approval, any additional regulatory authority
20 | pursuant to s. 303(d) of the Clean Water Act or 40 C F. R part
21| 130, if such inplenentation would result in water quality
22 | di scharge regul ation of activities not currently subject to
23 | regul ation.
24 (b) Interimneasures, best managenent practices, or
25 | other neasures may be devel oped and voluntarily inpl emented
26 | pursuant to paragraph (7)(c) or paragraph (7)(d) for any water
27 | body or segment for which a total maximumdaily | oad or
28 | all ocati on has not been established. The inplenentation of
29 | such pollution control prograns may be considered by the
30 | departnent in the deternination made pursuant to subsection
31((4).
14
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Section 8. Paragraph (b) of subsection (3) of section
403. 1835, Florida Statutes, is anended to read:

403. 1835 Water pollution control financial
assi st ance. - -

(3) The departnent may provide financial assistance
t hrough any program aut hori zed under s. 603 of the Federa
Water Pollution Control Act (Cean Water Act), Pub. L. No.
92-500, as anended, including, but not Iimted to, naking
grants and | oans, providing | oan guarantees, purchasing | oan
i nsurance or other credit enhancenents, and buying or
refinancing |ocal debt. This financial assistance nust be
admi ni stered in accordance with this section and applicable
federal authorities. The departnment shall adm nister al
prograns operated from funds secured through the activities of
the Florida Water Pollution Control Financing Corporation
under s. 403.1837, to fulfill the purposes of this section

(b) The departnent may make or request the corporation
to nmake |l oans, grants, and deposits to other entities eligible
to participate in the financial assistance prograns authorized
under the Federal Water Pollution Control Act, or as a result
of other federal action, which entities may pledge any revenue
available to themto repay any funds borrowed. Notw thstandi ng

s. 18.10, the departnent nay nmke deposits to financial

institutions that earn |l ess than the prevailing rate for

United States Treasury securities with correspondi ng

maturities for the purpose of enabling such financial

institutions to nake bel owmarket interest rate |oans to

entities qualified to receive |oans under this section and the

rul es of the departnent.
Section 9. Subsection (2) of section 403.813, Florida
Statutes, is anended to read:

15
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1 403.813 Permts issued at district centers;
2 | exceptions. --
3 (2) No pernmit under this chapter, chapter 373, chapter
4] 61-691, Laws of Florida, or chapter 25214 or chapter 25270,
5] 1949, Laws of Florida, shall be required for activities
6 | associated with the followi ng types of projects; however,
7 | except as otherwi se provided in this subsection,nothing in
8 | this subsection relieves an applicant fromany requirenent to
9| obtain perm ssion to use or occupy |ands owned by the Board of
10 | Trustees of the Internal |nprovenent Trust Fund or any water
11 | managenent district in its governnental or proprietary
12 | capacity or fromconplying with applicable local pollution
13 | control prograns authorized under this chapter or other
14 | requirenents of county and nunici pal governnents:
15 (a) The installation of overhead transm ssion |ines,
16 | with support structures which are not constructed in waters of
17 | the state and which do not create a navigational hazard.
18 (b) The installation and repair of nooring pilings and
19 | dol phins associated with private docking facilities or piers
20| and the installation of private docks, piers and recreational
21 | docking facilities, or piers and recreational docking
22 | facilities of local governnental entities when the |oca
23 | governnental entity's activities will not take place in any
24 | manat ee habitat, any of which docks:
25 1. Has 500 square feet or less of over-water surface
26 | area for a dock which is located in an area desi gnated as
27 | Qutstanding Florida Waters or 1,000 square feet or |ess of
28 | over-water surface area for a dock which is located in an area
29 | which is not designated as Qutstanding Florida Waters;
30 2. |Is constructed on or held in place by pilings or is
31| a floating dock which is constructed so as not to involve
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filling or dredging other than that necessary to install the
pi lings;

3. Shall not substantially inpede the flow of water or
create a navigational hazard

4. |s used for recreational, noncommercial activities
associated with the nooring or storage of boats and boat
par aphernal i a; and

5. Is the sole dock constructed pursuant to this
exenption as neasured along the shoreline for a distance of 65
feet, unless the parcel of land or individual lot as platted
is less than 65 feet in length along the shoreline, in which
case there may be one exenpt dock allowed per parcel or |ot.

Not hing in this paragraph shall prohibit the departnent from
t aki ng appropriate enforcenent action pursuant to this chapter
to abate or prohibit any activity otherw se exenpt from
permtting pursuant to this paragraph if the departnent can
denonstrate that the exenpted activity has caused water
pollution in violation of this chapter

(c) The installation and mai ntenance to design
speci fications of boat ranps on artificial bodies of water
wher e navi gational access to the proposed ranp exists or the
installation of boat ranps open to the public in any waters of
the state where navigational access to the proposed ranp
exi sts and where the construction of the proposed ranp will be
|l ess than 30 feet wide and will involve the renoval of |ess
than 25 cubic yards of material fromthe waters of the state,
and the mmi ntenance to design specifications of such ranps;
however, the material to be renoved shall be placed upon a
sel f-contai ned upland site so as to prevent the escape of the
spoil material into the waters of the state.

17
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(d) The replacenent or repair of existing docks and
piers, except that no fill material is to be used and provided
that the replacenent or repaired dock or pier is in the sane
| ocation and of the sane configuration and di nensions as the
dock or pier being replaced or repaired.

(e) The restoration of seawalls at their previous
| ocations or upland of, or within 1 foot waterward of, their
previous |locations. However, this shall not affect the
permtting requirenents of chapter 161, and departnent rul es
shall clearly indicate that this exception does not constitute
an exception fromthe pernmitting requirenments of chapter 161

(f) The performance of mai ntenance dredgi ng of
exi sting manmade canal s, channels, intake and discharge
structures, and previously dredged portions of natural water
bodi es within drai nage rights-of-way or drai nage easenents
whi ch have been recorded in the public records of the county,
where the spoil material is to be renoved and deposited on a
sel f-contai ned, upland spoil site which will prevent the
escape of the spoil nmaterial into the waters of the state,
provided that no nore dredging is to be perforned than is
necessary to restore the canals, channels, and intake and
di scharge structures, and previously dredged portions of
natural water bodies, to original design specifications or
configurations, provided that the work is conducted in
conpliance with s. 370.12(2)(d), provided that no significant
i mpacts occur to previously undisturbed natural areas, and
provided that control devices for return flow and best

managenent practices for erosion and sedinent control are
utilized to prevent bank erosion and scouring and to prevent
turbidity, dredged material, and toxic or del eterious
substances from di schargi ng into adjacent waters during

18
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mai nt enance dredgi ng. Further, for naintenance dredgi ng of
previously dredged portions of natural water bodies within
recorded drainage rights-of-way or drai nage easenents, an
entity that seeks an exenption nust notify the departnent or
wat er managenent district, as applicable, at |east 30 days
prior to dredging and provi de docunentati on of original design
speci fications or configurations where such exist. This
exenption applies to all canals and previously dredged
portions of natural water bodies within recorded drainage
rights-of-way or drainage easenents constructed prior to Apri
3, 1970, and to those canals and previously dredged portions
of natural water bodies constructed on or after April 3, 1970,
pursuant to all necessary state pernmits. This exenption does
not apply to the renoval of a natural or mannmade barrier
separating a canal or canal system from adjacent waters. Wen
no previous pernit has been issued by the Board of Trustees of
the Internal Inprovenent Trust Fund or the United States Arny
Corps of Engi neers for construction or nmintenance dredgi ng of
t he exi sting mannmade canal or intake or discharge structure,
such mai ntenance dredgi ng shall be linted to a depth of no
nore than 5 feet bel ow nmean | ow water. The Board of Trustees
of the Internal |nprovenent Trust Fund nay fix and recover
fromthe pernittee an anount equal to the difference between
the fair market value and the actual cost of the naintenance
dredging for material renoved during such mai ntenance

dr edgi ng. However, no charge shall be exacted by the state for
mat eri al renoved during such naintenance dredging by a public
port authority. The renpving party nmay subsequently sell such
mat eri al ; however, proceeds fromsuch sale that exceed the
costs of maintenance dredging shall be renmitted to the state
and deposited in the Internal |nprovenent Trust Fund.

19
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(g) The mmintenance of existing insect contro
structures, dikes, and irrigation and drai nage ditches,
provided that spoil material is deposited on a sel f-contained,
upl and spoil site which will prevent the escape of the spoi
material into waters of the state. In the case of insect
control structures, if the cost of using a self-contained
upl and spoil site is so excessive, as determ ned by the
Departnent of Health, pursuant to s. 403.088(1), that it wll
i nhi bit proposed insect control, then-existing spoil sites or
di kes may be used, upon notification to the departnent. In
the case of insect control where upland spoil sites are not
used pursuant to this exenption, turbidity control devices
shal|l be used to confine the spoil material discharge to that
area previously disturbed when the receiving body of water is
used as a potable water supply, is designated as shellfish
harvesting waters, or functions as a habitat for comrercially
or recreationally inmportant shellfish or finfish. |In al
cases, nho nore dredging is to be perforned than is necessary
to restore the dike or irrigation or drainage ditch to its
ori gi nal design specifications.

(h) The repair or replacenment of existing functiona
pi pes or culverts the purpose of which is the discharge or
conveyance of stormmater. In all cases, the invert el evation
the dianeter, and the length of the culvert shall not be
changed. However, the material used for the culvert may be
different fromthe original

(i) The construction of private docks and seawalls in
artificially created waterways where such construction will
not violate existing water quality standards, inpede
navi gation, or affect flood control. This exenption does not
apply to the construction of vertical seawalls in estuaries or

20
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| agoons unl ess the proposed construction is within an existing
manmade canal where the shoreline is currently occupied in
whol e or part by vertical seawalls.

(j) The construction and mai nt enance of swal es.

(k) The installation of aids to navigation and buoys
associ ated with such aids, provided the devices are narked
pursuant to s. 327.40.

(1) The replacenent or repair of existing open-trestle
foot bridges and vehicular bridges that are 100 feet or |ess
in length and two lanes or less in width, provided that no
nore dredging or filling of subnerged |lands is perforned other
than that which is necessary to replace or repair pilings and
that the structure to be replaced or repaired is the sane
| ength, the sane configuration, and in the sane |ocation as
the original bridge. No debris fromthe original bridge shal
be allowed to remain in the waters of the state.

(m The installation of subaqueous transm ssion and
distribution lines laid on, or enbedded in, the bottons of

waters in the state, except in Class | and Cass Il waters and
aquatic preserves, provided no dredging or filling is
necessary.

(n) The replacenent or repair of subaqueous
transm ssion and distribution lines |aid on, or enbedded in,
the bottons of waters of the state.

(o) The construction of private seawalls in wetlands
or other surface waters where such construction is between and
adj oins at both ends existing seawalls; follows a continuous
and uni form seawal | construction line with the existing
seawal I's; is no nore than 150 feet in length; and does not
violate existing water quality standards, inpede navigation
or affect flood control. However, in estuaries and | agoons the
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construction of vertical seawalls is linited to the

ci rcunstances and purposes stated in s. 373.414(5)(b) 1. -4.
Thi s paragraph does not affect the pernmitting requirenents of
chapter 161, and departnent rules nust clearly indicate that
this exception does not constitute an exception fromthe
permtting requirenents of chapter 161

(p) The restoration of existing insect contro
i mpoundnent di kes which are less than 100 feet in length. Such
i mpoundnents shall be connected to tidally influenced waters
for 6 nonths each year begi nning Septenber 1 and endi ng
February 28 if feasible or operated in accordance with an
i mpoundnent nmanagenent plan approved by the departnent. A
di ke restoration may involve no nore dredging than is
necessary to restore the dike to its original design
speci fications. For the purposes of this paragraph
restoration does not include naintenance of inpoundrment dikes
of operating insect control inpoundnents.

(gq) The construction, operation, or naintenance of
stormnvat er managenent facilities which are designed to serve
single-famly residential projects, including duplexes,
triplexes, and quadruplexes, if they are less than 10 acres
total land and have | ess than 2 acres of inpervious surface
and if the facilities:

1. Conply with all regulations or ordi nances
applicable to stormmvater nmanagenent and adopted by a city or
county;

2. Are not part of a |arger commpbn plan of devel opnent
or sale; and

3. Discharge into a stormnater discharge facility
exenpted or permitted by the departnent under this chapter
whi ch has sufficient capacity and treatnent capability as
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specified in this chapter and is owned, maintained, or
operated by a city, county, special district wth drainage
responsibility, or water nmanagenent district; however, this
exenpti on does not authorize discharge to a facility wi thout
the facility owner's prior witten consent.

(r) The renoval of aquatic plants, the renoval of
tussocks, the associated replanting of indigenous aquatic
pl ants, or the associated renoval from|akes of organic
mat eri al when such planting or renoval is perforned and
aut hori zed by pernit or exenption granted under s. 369.20 or
s. 369.25, if:

1. Oganic naterial that exists on the surface of
natural nineral soil shall be allowed to be renpbved to a depth
of 3 feet or to the natural mineral soils, whichever is |ess.

2. Al organic material renoval pursuant to this
subsection shall be deposited in an upland site in a nmanner
that will prevent the reintroduction of the material into
waters in the state except when spoil material is pernmitted to
be used to create wildlife islands in freshwater bodi es of the
state when a governnental entity is pernitted pursuant to this
section to create such islands as a part of a restoration or
enhancenent project.

3. Al activities are perforned in a manner consi stent
with state water quality standards.

The departnent may not adopt inplenenting rules for this
par agraph, notwi t hstandi ng any ot her provision of |aw
Section 10. In order to aid in the devel opnent of a

better understandi ng of the uni que surface and ground water

resources of this state, the water nanagenent districts shal

devel op an infornmati on program designed to provide i nfornmation
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on existing hydrol ogic conditions of major surface and ground

water sources in this state and suggestions for good

conservation practices within those areas. The program shal

be devel oped no | ater than Decenber 31, 2002. Begi nning

January 1, 2003, and on a regular basis no |less than every 6

nont hs thereafter, the information devel oped pursuant to this

section shall be distributed to every nmenber of the Senate and

t he House of Representatives and to |ocal print and broadcast

news organi zations. Each water managenent district shall be

responsible for the distribution of this information within

its established geographic area.

Section 11. The Legislature finds that within the area

identified in the Lower East Coast Regional Water Supply Plan

approved by the South Florida Water Managenent District

pursuant to s. 373.0361, the groundwater |evels can benefit

fromaugnentation. The Legislature finds that the di scharge

of reclainmed water into canals for transport and subsequent

reuse nay provide an environnental ly acceptable neans to

augnent wat er supplies and enhance natural systens; however,

the Legislature also recognizes that there are water quality

and water quantity issues that nust be better understood and

resolved. |In addition, there are cost savings possible by

col l ocating encl osed conduits for conveyance of water for

reuse in this area within canal right-of-way that should be

i nvestigated. Toward that end, the Departnent of

Envi ronnental Protection, in consultation with the South

Fl ori da Water Managenent District, Southeast Florida

utilities, affected |ocal governnents, including |loca

governnents with principal responsibility for the operation

and mai ntenance of a water control system capabl e of conveying

reclai ned wastewater for reuse, representatives of the
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envi ronnental and engi neering comunities, public health

professionals, and individuals having expertise in water

quality, shall conduct a study to investigate the feasibility

of discharging recl ai nred wastewater into canals as an

environnental | y acceptabl e neans of augnenti ng groundwat er

suppl i es, enhancing natural systens, and conveyi ng reuse water

wi thin enclosed conduits within the canal right-of-way. The

study shall include an assessnent of the water quality, water

supply, public health, technical, and legal inplications

related to the canal discharge and collocation concepts. The

departnent shall issue a prelimnary witten report containing

draft findings and recommendati ons for public comment by

Novenber 1, 2002. The departnent shall provide a witten

report on the results of its study to the Governor and the

substantive conmttees of the House of Representatives and the

Senate by January 31, 2003. Nothing in this section shall be

used to alter the purpose of the Conprehensive Evergl ades

Restoration Plan or the inplenentation of the Water Resources
Devel opnent Act of 2000.

Section 12. Section 373.498, Florida Statutes, is
r epeal ed

Section 13. This act shall take effect upon beconming a
| aw.
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