Florida Senate - 2002 SB 1326

By Senator Silver

38-1453-02
1 Abill to be entitled
2 An act relating to video lotteries; anending s.
3 24.103, F.S., relating to definitions; defining
4 the terns "video lottery gane," "video lottery
5 term nal vendor," "net term nal incone," and
6 "video lottery retailer"; anmending s. 24.105,
7 F.S.; providing duties of the Departnent of the
8 Lottery relating to establishnment and operation
9 of video lottery ganes; providing specific
10 rul emaki ng authority; anmending s. 24. 1055,
11 F.S.; conforming a cross-reference; prohibiting
12 participation of minors in video |ottery ganes;
13 requiring warning signs; providing crimna
14 penalties; creating s. 24.127, F.S.; providing
15 requirements for video |lottery ganes and
16 retailers; providing suspension powers to the
17 Departnent of the Lottery; providing for fines;
18 providing for enforcenent of suspension orders
19 or fines in circuit court; providing for
20 al l ocation of net termnal incone; providing
21 for distribution of proceeds; providing funds
22 to the Departnent of Children and Fanmily
23 Services for a program on conpul sive ganbling;
24 providing for use of certain funds for purses,
25 awards, and benefits; requiring certain witten
26 agreenents; providing for transfer of funds
27 into the Public Education Capital CQutlay and
28 Debt Service Trust Fund and to the Depart nent
29 of Elderly Affairs; prohibiting manipulation or
30 attenpted mani pul ation of lottery ganes or
31 termnals; providing crimnal penalties;
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1 providing for paynment of prizes; prohibiting

2 i solation of video lottery terminals in

3 pari-rmutuel facilities; creating s. 24.128,

4 F.S.; providing for licensure of video lottery
5 term nal vendors; creating s. 24.129, F. S

6 prohibiting certain zoni ng changes by | oca

7 governments; creating s. 24.130, F.S., relating
8 to video lottery termnals; requiring that such
9 ternminals be approved by the departnent;

10 provi di ng technical specifications; creating s.
11 24.131, F.S.; providing for training and

12 certification of video lottery term nal service
13 enpl oyees; providing rul emaking authority;

14 anending s. 212.02, F.S.; providing that video
15 lottery terminals are not coin-operated

16 amusenent machi nes for the purpose of taxation
17 creating s. 550.26315, F.S., relating to the
18 adm nistration of the Video Lottery Purse Trust
19 Fund; providing for distribution of proceeds;
20 requiring certain proceeds to be used as

21 addi tional purses, awards, or conpensation

22 providing for transfer of certain proceeds to
23 the Video Lottery Thoroughbred Trust Fund;

24 providing rul enaki ng authority; creating s.

25 550. 26325, F.S., relating to the distribution
26 of funds fromthe Video Lottery Thoroughbred
27 Trust Fund; requiring certain uses of

28 di stributed funds; creating s. 550.401, F.S.

29 prohibiting the cancellation of certain

30 contracts by greyhound raci ng tracks; anending
31 s. 550.615, F.S.; requiring witten consent of
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1 certain permtholders relating to intertrack

2 wageri ng; anending s. 550.6308, F.S.

3 authorizing an intertrack wagering |licensee to

4 conduct intertrack wagering on additional types

5 of races and on additional days if operating as

6 a video lottery retailer; anmending s. 565.02,

7 F.S.; providing that pari-nutuel facilities nay

8 be licensed to sell al coholic beverages when

9 conducting video lottery ganes; directing the

10 Al cohol, Drug Abuse, and Mental Health Program

11 O fice within the Departnent of Children and

12 Fam |y Services to establish a programrelating

13 to conpul sive ganbling, which includes public

14 education, training, prevention, and treatnent;

15 creating s. 24.131, F.S.; requiring video

16 lottery retailers to provide notice of a

17 toll-free problemganbling hotline; repealing

18 ss. 550. 125 and 550.0951(2)(a), F.S., relating

19 to a uniformreporting systemand an adni ssion

20 tax; providing an effective date.

21

22 VHEREAS, the need for additional classroom construction
23| both now and in the future will require an additional source
24 | of revenue to neet that need, and

25 WHEREAS, the Florida Lottery was authorized by the
26 | electors of the state in the Florida Constitution and was
27 | enacted by the Legislature, in part, to provide for the
28 | enhancenent of educational opportunities in this state, and
29 WHEREAS, the pari-nmutuel industry has provided

30 | enpl oynent, entertainnment, and financial resources to the
31
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state for over 75 years, and has been a vital part of the
tourismindustry, and

WHEREAS, the pari-nmutuel industry permthol ders are
strictly licensed and regul ated by the state and have
established a I engthy record of conplying with the | aws of
this state, and

WHEREAS, the anount that nmay be wagered at a |licensed
facility has been unlinited, and

WHEREAS, there are a |imted nunber of pari-nutue
permits in the state, and

WHEREAS, the Legislature has deternined that permtting
video lottery terninals in |licensed pari-nutuel facilities
wi || provide needed revenue for the construction of
educational facilities, enhance the econonic vitality of the
pari-nutuel industry, and enhance the economic vitality of the
state as a whole, and ensure the protection of the public
i nterests, and

WHEREAS, the inplenentation of video lottery ganes as
part of the state lottery would provide additional funding
that could, and shoul d, be dedicated to addressing the unnet
need for education in this state, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 24.103, Florida Statutes, is
anended to read:

24.103 Definitions.--As used in this chapter act:

(1) "Departnent" neans the Departnent of the Lottery.

(2) "Secretary" neans the secretary of the departnent.

(3) "Person" neans any individual, firm association
joint adventure, partnership, estate, trust, syndicate,

4
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fiduciary, corporation, or other group or conbination and
shal | include any agency or political subdivision of the
st ate.

(4) "Major procurenent" neans a procurenent for a
contract for the printing of tickets for use in any lottery
gane, consultation services for the startup of the lottery,
any goods or services involving the official recording for
|ottery gane play purposes of a player's selections in any
| ottery gane involving player selections, any goods or
services involving the receiving of a player's selection
directly froma player in any lottery ganme involving player
sel ections, any goods or services involving the draw ng,
determ nation, or generation of winners in any |lottery gane,
the security report services provided for in this act, or any
goods and services relating to marketing and pronoti on which
exceed a val ue of $25, 000.

(5) "Retailer" neans a person who sells lottery
tickets on behal f of the departnent pursuant to a contract.

(6) "Vendor" neans a person who provides or proposes
to provide goods or services to the departnent, but does not
i nclude an enpl oyee of the departnent, a retailer, or a state
agency.

(7) "Video lottery gane" neans an electronically

si mul ated gane involving any el enent of chance that is played

on a video lottery terminal that, upon insertion of cash

tokens, credits, or voucher, is available to play or sinulate

a lottery-type gane, including, but not linmted to, line-up

ganes utilizing a video display and m croprocessors, and in

whi ch, by nmeans of an el enent of chance, the player may

receive credits that can be redeened for cash. "Video lottery

gane" al so neans an electronically sinulated gane invol ving
5
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el enments of chance and skill that is played on a video lottery

ternmnal that, upon insertion of cash, tokens, credits, or

voucher, is available to play or sinmulate the play of

traditional card ganes including, but not limted to, video

poker, utilizing a cathode ray tube or video display screen

and nicroprocessors, and in which the player may win credits

t hat can be redeened for cash. The term al so i ncl udes a

progressive gane, which is any gane in which a jackpot grows

and accunulates as it is being played on a video lottery

terminal, or on a network of video lottery termnals, and in

which the outcone is randonly determ ned by the play of video

lottery ternminals linked by a central network. A video lottery

terminal nmay use spinning reels or video displays, or both. No

video lottery terninal shall directly di spense coins, cash, or

t okens.
(8) "Video lottery term nal vendor" neans any person

or entity approved by the departnent which provides the video

lottery ternminals to a video lottery retailer or conputer

functions related to video lottery terninals to the

depart nent.
(9) "Net terminal inconme" neans currency and ot her

consi deration placed into a video lottery terninal ninus

credits redeened by players.

(10) "Video lottery retailer" neans any person who

possesses a pari-nmutuel pernit issued pursuant to chapter 550,

who either annually conducts a full schedule of live jai alai

ganes or live greyhound, horse, or harness racing as defined

by s. 550.002(11), or is authorized to receive broadcasts of

hor seraces pursuant to s. 550.615.
Section 2. Section 24.105, Florida Statutes, is
anended to read:

6
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1 24.105 Powers and duties of departnent.--The

2 | departnent shall

3 (1) Have the authority to sue or be sued in the

4 | corporate nane of the departnment and to adopt a corporate sea
5| and synbol

6 (2) Supervise and admini ster the operation of the

7| lottery in accordance with the provisions of this chapter aet
8 | and rul es adopted pursuant thereto.

9 (3) For purposes of any investigation or proceeding
10 | conducted by the departnent, have the power to adm nister

11| oaths, require affidavits, take depositions, issue subpoenas,
12 | and conpel the attendance of wi tnesses and the production of
13 | books, papers, docunents, and other evidence.

14 (4) Subnit nonthly and annual reports to the Governor
15| the Treasurer, the President of the Senate, and the Speaker of
16 | t he House of Representatives disclosing the total lottery

17 | revenues, prize disbursenments, and other expenses of the

18 | departnent during the preceding nonth. The annual report

19 | shall additionally describe the organizational structure of
20| the departnent, including its hierarchical structure, and
21| shall identify the divisions and bureaus created by the
22 | secretary and sunmari ze the departnental functions perforned
23 | by each.
24 (5) Adopt by rule a systemof internal audits.
25 (6) Maintain weekly or nore frequent records of
26 | lottery transactions, including the distribution of tickets to
27 | retailers, revenues received, clainms for prizes, prizes paid,
28 | and other financial transactions of the departnent.
29 (7) Make a continuing study of the lottery to
30 | ascertain any defects of the | aws governing the lottery this
31| aet or rul es adopted thereunder which could result in abuses
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in the administration of the lottery; nmake a continuing study
of the operation and the adninistration of similar laws in

ot her states and of federal |aws which nmay affect the lottery;
and make a continuing study of the reaction of the public to
exi sting and potential features of the lottery.

(8) Conduct such market research as is necessary or
appropriate, which may include an anal ysis of the denographic
characteristics of the players of each lottery gane and an
anal ysi s of advertising, pronotion, public relations,

i ncentives, and other aspects of conmunicati ons.
(9) Have in place the capacity to support video

lottery ganes at facilities of video lottery retailers

begi nning no later than Cctober 1, 2002.

(10) Hear and decide pronptly and in reasonabl e order

all license applications or proceedi ngs for suspension or

revocati on of |icenses.

(11) Collect and di sburse such revenue due the

departnment as described in this chapter

(12) Certify net ternminal incone by inspecting

records, conducting audits, or any other reasonabl e neans.

(13) Provide a list of approved vendors and maintain a

current list of all contracts between video lottery term na

vendors and video lottery retailers.

(14) Approve an application as a video lottery

retailer, pursuant to s. 24.103(11), within 30 days after the

recei pt of the application

(15) {9y Adopt rules governing the establishnent and
operation of the state lottery, including:

(a) The type of lottery ganes to be conducted, except
t hat:

8
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1. No nane of an elected official shall appear on the
ticket or play slip of any lottery gane or on any prize or on
any instrunment used for the paynent of prizes, unless such
prize is in the formof a state warrant.

2. No coins or currency shall be dispensed from any
el ectronic conmputer terminal or device used in any lottery
gane.

3. Oher than as provided in subparagraph 4., no
ternm nal or device may be used for any |lottery gane which may
be operated solely by the player without the assistance of the
retailer, except authorized video lottery termnals operated

pursuant to this chapter

4. The only player-activated nachi ne which may be
utilized is a machine which dispenses instant |ottery gane
tickets following the insertion of a coin or currency by a
ticket purchaser. To be authorized a nmachine nust: be under
the supervision and within the direct |ine of sight of the
|ottery retailer to ensure that the nmachine is nmonitored and
only operated by persons at |east 18 years of age; be capable
of being electronically deactivated by the retailer to
prohi bit use by persons |ess than 18 years of age through the
use of a | ockout device that maintains the machine's
deactivation for a period of no less than 5 nminutes; and be
designed to prevent its use or conversion for use in any
manner ot her than the dispensing of instant lottery tickets.
Aut hori zed nmachi nes may di spense change to players purchasing
tickets but may not be utilized for paying the hol ders of
wi nning tickets of any kind. At | east one clerk nust be on
duty at the lottery retailer while the machine is in
operation. However, at least two clerks nmust be on duty at any
lottery location which has violated s. 24.1055.

9
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(b) The sales price of tickets.

(c) The nunber and sizes of prizes.

(d) The nethod of selecting winning tickets. However,
if alottery gane involves a drawi ng, the drawi ng shall be
public and w tnessed by an accountant enployed by an
i ndependent certified public accounting firm The equi pnent
used in the drawing shall be inspected before and after the
dr awi ng.

(e) The manner of paynent of prizes to hol ders of
W nning tickets.

(f) The frequency of drawi ngs or selections of w nning
tickets.

(g) The nunber and type of l|ocations at which tickets
may be purchased

(h) The nmethod to be used in selling tickets.

(i) The manner and anpunt of conpensation of
retailers.

(j) Such other matters necessary or desirable for the
ef ficient or econonical operation of the lottery or for the
conveni ence of the public.

(k) The regulation of video lottery retailers as

pertains to video lottery products.

(1) Specifications for video lottery termnals to be

approved and authorized as the departnent deens necessary to

mai ntain the integrity of video lottery ganes and term nals.

Initial rules sufficient to permit the operation of video

lotteries and the licensing of video lottery retail ers shal

be adopted no | ater than August 1, 2002. The departnment nay

not provide for specifications that would have the result of

reducing to fewer than four the nunber of video lottery

10
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ternm nal vendors who supply termnals that neet the

speci fi cati ons.

(m The licensure and regulation of video lottery

terni nal vendors. The departnent nmay not approve any person as

a video lottery termnal vendor if such person has an interest

in avideo lottery retailer or a business relationship with a

video lottery retailer other than as a vendor or |essor of

video lottery term nals.
(16) (36> Have the authority to hold copyrights,
tradenmarks, and service marks and enforce its rights with

respect thereto.

(17) 31y In the selection of ganes and net hod of
selecting winning tickets, be sensitive to the inpact of the
|ottery upon the pari-nutuel industry and, accordingly, the
departnment may use for any gane the thene of horseracing,
dogracing, or jai alai and may allow a lottery gane to be
based upon a horserace, dograce, or jai alai activity so |long
as the outconme of such lottery gane is determned entirely by
chance.

(18){*2(a) Determine by rule information relating to
the operation of the lottery which is confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution. Such information includes trade

secrets; security nmeasures, systens, or procedures; security
reports; information concerning bids or other contractua
data, the disclosure of which would inpair the efforts of the
departnment to contract for goods or services on favorable
terns; enployee personnel information unrelated to
conpensation, duties, qualifications, or responsibilities; and
i nformati on obtained by the Division of Security pursuant to
its investigations which is otherwise confidential. To be

11
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deened confidential, the information nust be necessary to the
security and integrity of the lottery. Confidenti al
informati on nmay be rel eased to other governnental entities as
needed in connection with the performance of their duties.
The receiving governnental entity shall retain the
confidentiality of such information as provided for in this
subsecti on.

(b) Maintain the confidentiality of the street address
and the tel ephone nunber of a winner, in that such information
is confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution, unless the
Wi nner consents to the rel ease of such information or as
provided for in s. 24.115(4) or s. 409.2577.

(c) Any information nmade confidential and exenpt from
the provisions of s. 119.07(1) under this subsection shall be
di scl osed to the Auditor General, to the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability, or to the
i ndependent auditor selected under s. 24.123 upon such
person's request therefor. |f the President of the Senate or
t he Speaker of the House of Representatives certifies that
i nformati on made confidential under this subsection is
necessary for effecting |egislative changes, the requested
i nformati on shall be disclosed to himor her, and he or she
may di scl ose such information to nenbers of the Legislature
and |l egislative staff as necessary to effect such purpose.

(19) (33) Have the authority to performany of the
functions of the Departnment of Managenent Services under
chapter 255, chapter 273, chapter 281, chapter 283, or chapter
287, or any rul es adopted under any such chapter, and may
grant approval s provided for under any such chapter or rules.
If the departnent finds, by rule, that conpliance with any

12
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such chapter would inpair or inpede the effective or efficient
operation of the lottery, the departnent nmay adopt rul es
providing alternative procurenent procedures. Such
alternative procedures shall be designed to allow the
departnent to eval uate conpeting proposals and sel ect the
proposal that provides the greatest |long-termbenefit to the
state with respect to the quality of the products or services,
dependability and integrity of the vendor, dependability of
the vendor's products or services, security, conpetence,
timeliness, and nmaxim zation of gross revenues and net
proceeds over the life of the contract.

(20) 34y Have the authority to acquire real property
and nmake i nprovenents thereon. The title to such property
shall be vested in the Board of Trustees of the Interna
| nprovenent Trust Fund. The board shall give the departnent
preference in | easing state-owned | ands under the board's
control and may not exercise any jurisdiction over |ands
purchased or | eased by the departnent while such |ands are
actively used by the departnent. Actions of the departnent
under this subsection are exenpt fromthe tine limtations and
deadl i nes of chapter 253.

(21) £15) Have the authority to charge fees to persons
applying for contracts as vendors or retailers, which fees are
reasonably cal cul ated to cover the costs of investigations and
other activities related to the processing of the application

(22) 16} Enter into contracts for the purchase, |ease,
or | ease-purchase of such goods and services as are necessary
for the operation and pronotion of the state lottery,

i ncl udi ng assi stance provi ded by any governnental agency.

(23)+#) In accordance with the provisions of this
chapter aet, enter into contracts with retailers so as to

13
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provi de adequate and convenient availability of tickets to the
public for each gane.

(24) (18) Have the authority to enter into agreenents
with other states for the operation and pronotion of a
multistate lottery if such agreenents are in the best interest
of the state lottery. The authority conferred by this
subsection is not effective until 1 year after the first day
of lottery ticket sales.

(25) (19> Enploy division directors and other staff as
may be necessary to carry out the provisions of this chapter
aet; however:

(a) No person shall be enployed by the departnent who
has been convicted of, or entered a plea of guilty or nolo
contendere to, a felony committed in the preceding 10 years,
regardl ess of adjudication, unless the departnent determ nes
t hat:

1. The person has been pardoned or his or her civil
rights have been restored; or

2. Subsequent to such conviction or entry of plea the
person has engaged in the kind of |aw abiding cormmerce and
good citizenship that would reflect well upon the integrity of
the lottery.

(b) No officer or enployee of the departnent having
deci si onmaki ng authority shall participate in any decision
i nvol ving any vendor or retailer with whomthe officer or
enpl oyee has a financial interest. No such officer or
enpl oyee may participate in any decision involving any vendor
or retailer with whomthe officer or enployee has discussed
enpl oynent opportunities w thout the approval of the secretary
or, if such officer is the secretary, w thout the approval of
the Governor. Any officer or enployee of the departnent shal

14
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notify the secretary of any such discussion or, if such
officer is the secretary, he or she shall notify the Governor
A violation of this paragraph is punishable in accordance with
s. 112.317.

(c) No officer or enployee of the departnent who
| eaves the enploy of the departnent shall represent any vendor
or retailer before the departnent regarding any specific
matter in which the officer or enployee was involved while
enpl oyed by the departnent, for a period of 1 year foll ow ng
cessation of enploynment with the departnent. A violation of
this paragraph is punishable in accordance with s. 112. 317.

(d) The departnent shall establish and maintain a
personnel programfor its enployees, including a personne
classification and pay plan which may provide any or all of
the benefits provided in the Senior Managenent Service or
Sel ected Exenpt Service. Each officer or enpl oyee of the
departnment shall be a nenber of the Florida Retirenent System
The retirenent class of each officer or enpl oyee shall be the
sane as ot her persons perform ng conparable functions for
ot her agencies. Enployees of the departnent shall serve at
the pleasure of the secretary and shall be subject to
suspensi on, dismssal, reduction in pay, denotion, transfer
or other personnel action at the discretion of the secretary.
Such personnel actions are exenpt fromthe provisions of
chapter 120. Al enpl oyees of the departnent are exenpt from
the Career Service System provided in chapter 110 and,
not wi t hst andi ng the provisions of s. 110.205(5), are not
included in either the Seni or Managenent Service or the
Sel ected Exenpt Service. However, all enployees of the
departnent are subject to all standards of conduct adopted by
rule for career service and seni or nanagenent enpl oyees

15
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1| pursuant to chapter 110. 1In the event of a conflict between
2 | standards of conduct applicable to enpl oyees of the Departnent
3] of the Lottery the nore restrictive standard shall apply.
4| Interpretations as to the nore restrictive standard nay be
5| provided by the Commi ssion on Ethics upon request of an
6 | advi sory opinion pursuant to s. 112.322(3)(a), for purposes of
7 | this subsection the opinion shall be considered final action
8 (26) (26) Adopt by rule a code of ethics for officers
9 | and enpl oyees of the departnent which supplenents the
10 | standards of conduct for public officers and enpl oyees inposed
11| by | aw.
12 Section 3. Section 24.1055, Florida Statutes, is
13 | anended to read:
14 24.1055 Prohibition against sale of lottery tickets to
15| mnors; posting of signs; penalties.--
16 (1) No person who is less than 18 years of age nay
17 | purchase a lottery ticket by neans of a machi ne or otherw se
18 (2) Any retailer that sells lottery tickets by neans
19 | of a player activated machi ne shall post a clear and
20 | conspi cuous sign on such machi ne, which states the foll ow ng:
21 THE SALE OF LOTTERY Tl CKETS TO PERSONS UNDER
22 THE ACGE OF 18 IS AGAI NST FLORI DA LAW ( SECTI ON
23 24. 1055 24165, FLORI DA STATUTES). PROOF OF
24 AGE | S REQUI RED FOR PURCHASE.
25 (3) No person who is |less than 18 years of age nay
26 | play a video lottery gane authorized by this chapter
27 (4) Any video lottery retailer that has a video
28 | lottery termnal at its facility shall post a clear and
29 | conspi cuous sign on such terminal, which states the foll ow ng:
30 THE USE OF A VI DEO LOTTERY TERM NAL BY PERSONS
31 UNDER THE AGE OF 18 | S AGAINST FLORI DA LAW

16
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(SECTI ON 24. 1055, FLORI DA STATUTES). PROOF OF
AGE | S REQUI RED FOR USE.
(5) 3 Any person, including any vendor or video

lottery retailer, who violates this section is guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 4. Section 24.127, Florida Statutes, is
created to read

24.127 Video lottery ganes. --

(1) Video lottery ganes nmay only be offered by a video

lottery retailer at its pari-nutuel facility. During any

cal endar year in which a video lottery retailer nmintains

video lottery terninals within the confines of its pari-nmutue

facility, the video lottery retailer nust conduct a ful

schedul e of live racing or ganes as defined in s. 550.002(11)

or be authorized to receive broadcasts of horseraces pursuant

to s. 550.615. 1In the case of a person who possesses a

greyhound racing pernit or a jai alai permt, such person

shall be eligible to serve as a video lottery retailer only if

that permithol der al so conducted, during the prior fisca

year, no fewer than 80 percent of the nunber of perfornmances

and no fewer than 80 percent of the nunber of live races or

ganes whi ch the sane permithol der conducted during the

2000- 2001 state fiscal year. The departnent may wai ve the

requirenents provided in this subsection relating to the

conducting of live races or ganes upon a showi ng that the

failure to conduct such ganes resulted froma natural disaster

or other acts beyond the control of the pernitholder. |If the

video lottery retailer fails to conply with the requirenent to

conduct a full schedule of races or games or, if a greyhound

racing pernmitholder or jai alai pernitholder, the video
17
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1| lottery retailer failed in the previous fiscal year to conduct
2| the required nunber of live races or games, within 30 days

3| after witten notice fromthe departnent, the departnent shal
4| order the video lottery retailer to suspend its video lottery
5| operation. The departnent nay assess an adninistrative fine

6 | not to exceed $5,000 per video lottery terninal, per day,

7 | agai nst any video lottery retailer who fails to suspend its

8| video lottery operation when ordered to suspend by the

9| departnent. The departnent may enforce its order of suspension
10| or any adninistrative fine assessed in furtherance of such

11 ) order as provided in s. 120.69. Each video lottery retailer

12 | shall post a bond payable to the state in an anpunt deterni ned
13| by the departnent that is sufficient to guarantee paynent to
14 | the state of revenue due in any paynent period.

15 (2) Each pari-nmutuel pernitholder shall notify the

16 | departnent prior to operating video |lottery ganes at the

17 | pari-nmutuel facility.

18 (3) To facilitate the auditing and security prograns
19 | critical to the integrity of the video lottery system the
20 | departnent shall have overall control of the entire system
21| Each video lottery termnal shall be |linked, directly or
22 | indirectly, to a conputer systemunder the control of the
23 | depart nent.
24 (4) The departnent shall deternine, by rule, the
25 | nethod by which cash receipts will be electronically validated
26 | and redeened.
27 (5) Video lottery ganes nay be played at an authorized
28 | video lottery retailer's pari-nmutuel facility even if such
29 | retailer is not conducting a pari-mutuel event.
30 (6) Video lottery ganes shall pay out a mni mum of 88
31| percent and not nore than 99 percent of the anpbunt of cash

18
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 SB 1326
38-1453-02

tokens, credits, or vouchers put into a video lottery

terminal. The departnent nmay pernit the paynent of a |esser

percentage if requested by a video lottery retailer and the

departnent deternines that the paynent of a mninmum of 88

percent is not financially viable at the video lottery

retailer's location and that the total anount of net revenue

payable to the state will not be negatively inpacted. Such

percent ages shall be neasured on an annual basis.

(7) Incone derived fromvideo |lottery operations is

not subject to s. 24.121. The allocation of net termna

i ncone derived fromvideo |lottery ganes shall be as foll ows:

(a) Twenty-eight and one-half percent to the Video

Lottery Administrative Trust Fund of the departnent for
transfer to the Public Education Capital Qutlay and Debt
Service Trust Fund.

(b) Nine and one-half percent to the Video Lottery

Adm nistrative Trust Fund for transfer to the Grants and

Donati ons Trust Fund of the Departnent of Elderly Affairs.

(c) Two percent to the Video Lottery Administrative

Trust Fund of the departnent for transfer to the

Adm ni strative Trust Fund established pursuant to s. 24.120.

(d) Eight percent to the Video Lottery Adnministrative

Trust Fund of the departnent for transfer to the Video Lottery

Purse Trust Fund in the Departnent of Business and

Prof essi onal Regulation, to be distributed in accordance with
s. 550.26315(1).
(e) To the Video Lottery Administrative Trust Fund of

the departnent for transfer to the Departnent of Children and

Fam |y Services, 0.25 percent for the establishnent and

admi nistration of a treatnent programfor conpul sive ganbli ng.

19

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 SB 1326
38-1453-02

(f) If the video lottery retailer holds a valid

harness racing permt under chapter 550, 6 percent of its net

ternminal incone shall be distributed by the video lottery

retailer as purses for live performances conducted at the

video lottery retailer's pari-nutuel facility in accordance

with the provisions of chapter 550.

(g) |If the video lottery retailer holds a valid jai

alai permt under chapter 550, 6 percent of its net termna

i ncone shall be distributed by the video lottery retailer as

purses for live performances conducted at the video lottery

retailer's pari-mutuel facility in accordance with chapter
550.

(h) If the video lottery retailer holds a valid

greyhound racing pernit under chapter 550, 6 percent of its

net termnal incone shall be distributed by the video lottery

retailer as purses for live performances conducted at the

video lottery retailer's pari-nutuel facility in accordance
wi th chapter 550.
(i) To be retained by the video lottery retailer as

conpensati on:

1. If a valid thoroughbred pernithol der under chapter

550, 51.75 percent to be distributed between the pernithol der

and the horsenmen as purses as provided by contract with the

hor seman' s associ ation representing a mapjority of the horsenen

stabled at that pernmitholder's racing facility and the

perm t hol der .

2. If avalid holder of a permt other than a

t hor oughbred pernit, 45.75 percent.

3. |If the holder of a license issued pursuant to s.
550. 615(9) or s. 550.6308, 51.75 percent to be distributed 50
percent to the holder of the |icense and 50 percent to be paid
20
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1| as purses by the pernithol der conducting |live thoroughbred

2| racing on the date such 50 percent is calculated. If nore than
3 | one thoroughbred pernithol der is operating, then the 50

4 | percent shall be prorated between the operating permthol ders
5] on a basis of the total pari-nutuel handl e of each operating

6 | thoroughbred permthol der conpared to the total of al

7 | operating thoroughbred pari-nutuel pernitholders on the date

8 | such 50 percent is cal cul ated; however, a thoroughbred

9| pernithol der may not receive | ess than one-fourth of the 50

10 | percent.

11 (j) If the video lottery retailer holds a |license

12 | i ssued pursuant to s. 550.615(9) or s. 550.6308, of the

13 | renmining net ternmnal incone generated at its facility:

14 1. 3.3 percent shall be distributed for use as Florida
15 | t horoughbred breeders' and stallion awards pursuant to ss.

16 | 550. 26165 and 550. 2625.

17 2. 96.7 percent shall be distributed as provided by

18 | witten agreenent between the video lottery retailer and the
19 | Fl orida Thoroughbred Breeders' Association. Such contract
20| shall be filed with the departnent. No video lottery retailer
21| required to enter into a contract by this subparagraph shal
22 | be authorized to conduct video lottery ganes unl ess such
23| contract is in effect and is filed with the departnent.
24 (8) The allocation provided in subsection (7) shall be
25| nade weekly. Anmounts all ocated pursuant to paragraphs
26 |(7)(a)-(e) shall be renmitted to the departnent by electronic
27 | transfer on a Wednesday covering all anmounts due cal cul ated as
28 | of the prior Friday, after the allocation is deternmned. |f no
29 | live neets were conducted at the pari-nmutuel facility during
30| the weekly period for which the allocation is nade, the
31| distribution of purse nobney shall be nade during the next

21
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ensui ng neet following the weekly period in which the net

termnal inconme is earned. The accunul ated anpbunt to be

di stributed as purses during the next ensuing neet shall be

di stributed weekly during the pernmitholder's next race

neeting. Not |less than one-half of the interest incone earned

on funds required to be distributed prior to their

distribution as purses shall be distributed by the video

lottery retailer as purses for |live performances conducted at

the video lottery retailer's pari-nmutuel facility.

(9) Any person who, with intent to mani pul ate the

out cone, payoff, or operation of a video lottery terninal

nmani pul ates or attenpts to nani pul ate the outcone, payoff, or

operation of a video lottery term nal by physical or

el ectronic tanpering or other neans comits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(10) Notwithstanding s. 24.115, each video lottery
retailer shall have the responsibility for paynent of video

|ottery prizes.

(11) In any area or roomin a facility in which a

video lottery terninal is placed, the video lottery retailer

nust al so place video nonitors displaying the live races or

ganes of that facility, if such are being conducted, or, if no

live races or ganes are being conducted, displaying avail able

si mul cast races or ganes. In each such area or room the video

lottery retailer shall also provide a neans by which patrons

nmay wager on pari-nutuel activity.
Section 5. Section 24.128, Florida Statutes, is
created to read

24.128 Licensure of video lottery termna

vendors.--Video lottery termi nal vendors shall be |licensed by
22
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1| the Departnent of the Lottery, and, by October 1, 2002, the
2 | departnent shall adopt rul es governing such |icensure. The
3| departnent nmay not |icense any person as a video lottery

4 ) termnal vendor if such person has an interest in a video

5| lottery retailer or a business relationship with a video

6| lottery retailer other than as a vendor or |essor of video
7| lottery term nals.

8 Section 6. Section 24.129, Florida Statutes, is

9| created to read

10 24.129 Local zoning of pari-nmutuel facilities.--The
11 ) installation, operation, or use of a video lottery terninal on
12 | any property on which pari-nutuel operations were or would
13 | have been | awful under any county or nmunici pal zoning

14 | ordinance as of July 1, 1997, shall not be deened to change
15| the character of the use of such property and shall not be
16 | prohi bited on such property by any |ocal zoning ordi nance or
17 | anendnent s thereto.

18 Section 7. Section 24.130, Florida Statutes, is

19 | created to read:

20 24.130 Video lottery terninals.--

21 (1) Video lottery termnals nay not be offered for use
22| or play in this state unl ess approved by the departnent.

23 (2) Video lottery termnals approved for use in this
24 | state shall:

25 (a) Be protected agai nst mani pulation to affect the
26 | random probabilities of wi nning plays.

27 (b) Have one or nore nechani sns that accept coins,
28 | currency, tokens, or vouchers in exchange for gane credits.
29 | Such nechani sms shall be designed to prevent players from
30| obtaining credits by neans of physical tanpering.

31
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1 (c) Be capable of suspending play until reset at the

2| direction of the departnent as a result of physical tanpering.
3 (d) Be capable of being linked to the departnent's

4| central conputer comruni cations systemfor the purpose of

5] auditing the operation, financial data, and program

6| information as required by the departnent.

7 Section 8. Section 24.131, Florida Statutes, is

8| created to read

9 24.131 Video lottery ternminal training program--

10 (1) Every licensed video lottery ternmi nal vendor shal
11| subnmit a training programfor the service and nmi nt enance of
12 | such terminals and equi prrent for approval by the departnent.
13| The training programshall include an outline of the training
14 | curriculum a list of instructors and their qualifications, a
15| copy of the instructional materials, and the dates, tines, and
16 | location of training classes. No service and mai nt enance

17 | program shall be held unl ess approved by the departnent.

18 (2) Every video lottery termnal service enpl oyee

19 | shall conplete the requirenents of the manufacturer's training
20 | program before such enpl oyee perforns service, naintenance, or
21 | repair on video lottery ternminals or video lottery tern na
22 | associ ated equi pnent. Upon the successful conpletion by a
23 | service enployee of the training programrequired by this
24 | section, the departnent shall issue a certificate authorizing
25| such enpl oyee to service, maintain, and repair video lottery
26 | termnals and video lottery term nal associ ated equi pnent. No
27 | certificate of conpletion shall be issued to any video lottery
28 | terminal service enployee until the departnent has ascertai ned
29 | that such enpl oyee has conpleted the required training
30| program Any person certified as a video lottery ternina
31| service enpl oyee under this section shall pass a background

24
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1| investigation conducted under the rules of the departnent. The
2 | departnent nmay revoke certification upon finding a video

3| lottery terninal service enployee in violation of any

4 | provision of this chapter or a departnent rule.

5 (3) The departnent may adopt rules regarding the

6| training, qualifications, and certification of video lottery
7| termnal service enployees, as provided in this section

8 Section 9. Subsection (24) of section 212.02, Florida
9| Statutes, is anended to read:

10 212.02 Definitions.--The followi ng terns and phrases
11 | when used in this chapter have the neanings ascribed to them
12 ] in this section, except where the context clearly indicates a
13 | di fferent neaning:

14 (24) "Coin-operated anusenent nachi ne" neans any

15 | machi ne operated by coin, slug, token, coupon, or sinilar

16 | device for the purposes of entertai nment or anusenent. The
17 | termincludes, but is not linmted to, coin-operated pinbal

18 | machi nes, nusic machi nes, juke boxes, nechanical ganes, video
19 | ganes, arcade ganes, billiard tables, noving picture viewers,
20 | shooting galleries, and all other simlar anusenent devices.
21| The termdoes not include a video lottery term nal approved
22 | pursuant to chapter 24.
23 Section 10. Section 550.26315, Florida Statutes, is
24 | created to read:
25 550. 26315 Administration of the Video Lottery Purse
26 | Trust Fund. - -
27 (1) Fifty-eight percent of the proceeds of the Video
28 | Lottery Purse Trust Fund shall be transferred to the Video
29 | Lottery Thoroughbred Trust Fund.
30 (2) Forty-two percent of the proceeds of the Video
31| Lottery Purse Trust Fund shall be distributed to pari-nutue

25
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permtholders to be distributed as purses at their respective

pari-rmutuel facilities as foll ows:

(a) Eight percent shall be distributed to hol ders of

val id harness racing pernits.

(b) Seven percent shall be distributed to hol ders of

valid jai alai pernits.

(c) Twenty-seven percent shall be distributed to

hol ders of valid greyhound racing permts.

Each permitholder entitled to receive distributions under a

par agraph of this subsection shall receive a percentage of the

anmount to be distributed under that paragraph which is

determ ned by dividing the anpbunts paid in purses by such

perm thol der during the prior state fiscal year by the anpunt

of purses paid by all such permthol ders statew de during the

prior state fiscal year.

(3) Al proceeds distributed under this section are in

addition to and suppl enent the other funds set forth in this

chapter for use as purses, awards, and, in the case of jai

al ai, player conpensation

(4) O anmpounts to be distributed pursuant to this

section and s. 24.127(7)(h) to persons holding valid greyhound

racing permts, 10 percent of such suns shall be distributed

as additional purses on all live races at each facility to

Fl ori da-bred greyhounds in a manner sinmlar to the

di stribution of regular purses and in accordance with rul es

adopt ed by the division.

(5) O anmpounts to be distributed pursuant to this

section and s. 24.127(7)(f) to persons holding valid harness

racing pernmits, 6.6 percent of such suns shall be distributed

for paynent of breeders' awards, stallion awards, and stallion
26
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stakes, and for additional expenditures pursuant to ss.

550. 26165 and 550. 2625. The Florida Standardbred Breeders and
Owners Association may, in accordance with s. 550. 2625(4),

deduct a fee for administering the paynent of awards and for

general pronotion of the industry.

(6) The departnent may adopt rules to provide for the

equitable distribution of funds by permthol ders for purses,

awards, or jai alai player conpensation, in accordance with

the provisions of this section.

Section 11. Section 550.26325, Florida Statutes, is
created to read

550. 26325 Distribution of funds from Video Lottery
Thor oughbred Trust Fund.--The proceeds of the Video Lottery

Thor oughbred Trust Fund shall be distributed as foll ows:

(1) For use as Florida thoroughbred breeders' and
stallion awards pursuant to ss. 550.26165 and 550. 2625: 6.6
percent. The Florida Thoroughbred Breeders' Association my,
in accordance with s. 550.2625(3), deduct a fee for
admi ni stering the paynent of awards and for general pronotion

of the industry.

(2) The renmmi nder shall be divided proportionally

anong the thoroughbred permthol ders for use as purses based

upon a fornula determ ned by dividing the anpbunts paid in

purses by such thoroughbred pernithol der during the 2000-2001

state fiscal year by the anpbunt of purses paid by all such
t hor oughbred pernithol ders statew de during the 2000- 2001
state fiscal year.

Section 12. Section 550.401, Florida Statutes, is
created to read

550.401 Limted prohibition on term nation of kenne

operators.--A greyhound track may not term nate a kenne
27
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operator, other than for breach of contract that renains in

breach 15 days following the delivery in witing of notice of

such breach to the kennel operator, for 12 nonths foll ow ng

the first period that purse paynents are nade pursuant to the

provi sions of s. 550.26315. Thereafter, only those kenne

operators can be terninated without cause if the kenne

occupi es one of the bottomthree positions based on total

nunber of wins for two consecutive raci ng seasons, which nmay

include the 12-nonth period following the first period that

purse paynents are nade pursuant to the provisions of s.
550. 26315.

Section 13. Subsections (3) and (4) of section
550. 615, Florida Statutes, are anended to read:

550. 615 Intertrack wagering.--

(3) If a pernitholder who does not operate as a video

lottery retailer as defined in s. 24.103 elects to broadcast

its signal to any pernmitholder in this state, any permthol der
that is eligible to conduct intertrack wagering under the
provi sions of ss. 550.615-550.6345 is entitled to receive the
broadcast and conduct intertrack wagering under this section
provi ded, however, that the host track may require a guest
track within 25 niles of another permtholder to receive in
any week at | east 60 percent of the live races that the host
track is naking avail able on the days that the guest track is
ot herwi se operating live races or ganes. A host track may
require a guest track not operating live races or ganes and
within 25 miles of another permitholder to accept wthin any
week at |east 60 percent of the live races that the host track
is making available. A person nmay not restrain or attenpt to
restrain any permtholder that is otherwi se authorized to

28
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conduct intertrack wagering fromreceiving the signal of any

ot her permitholder or sending its signal to any permthol der
(4) In no event shall any intertrack wager be accepted

on the sane class of live or sinulcast races or ganes of any

perm thol der without the witten consent of such operating
perm t hol ders conducting the sane class of |ive or sinulcast

races or ganes if the guest track is within the nmarket area of
such operating pernithol der

Section 14. Subsection (6) is added to section
550. 6308, Florida Statutes, to read:

550.6308 Limted intertrack wagering license.--In
recognition of the econom c inportance of the thoroughbred
breeding industry to this state, its positive inpact on
tourism and of the inportance of a pernmanent thoroughbred
sales facility as a key focal point for the activities of the
industry, alimted license to conduct intertrack wagering is
established to ensure the continued viability and public
interest in thoroughbred breeding in Florida.

(6) Notwithstanding the limtations on use of the
|icense provided in subsections (1) and (4) and s. 550.615(9),
if the licensee is also operating as a video lottery retailer

the licensee may conduct intertrack wagering on thoroughbred

horse racing and on greyhound racing and the |licensee nay al so

conduct intertrack wagering between May 9 and Cctober 31 at

such tines and on such days as any thoroughbred, jai alai, or

a greyhound permitholder in the sane county is conducting live

per f or nances.
Section 15. Subsection (5) of section 565.02, Florida
Statutes, is anended to read:

565.02 License fees; vendors; clubs; caterers; and
ot hers. - -
29
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(5) A caterer at a horse or dog racetrack or jai alai
fronton may obtain a |license upon the paynent of an annua
state license tax of $675. Such caterer's license shall pernit
sales only within the enclosure in which such races or jai
al ai ganes are conducted, and such licensee shall be pernitted
to sell enky during the period beginning 10 days before and
endi ng 10 days after racing or jai alai under the authority of
the Division of Pari-nutuel Wagering of the Departnment of
Busi ness and Professional Regulation is conducted at such
racetrack or jai alai fronton and on days on which the

pari-nmutuel facility is open to the public for the purpose of

video lottery play authorized by the Departnment of the

Lottery. Except as otherw se provided in this subsection

otherw-se—provided, caterers |icensed hereunder shall be

treated as vendors licensed to sell by the drink the beverages

nenti oned herein and shall be subject to all the provisions
hereof relating to such vendors.

Section 16. Conpul sive ganbling program --The Al cohol
Drug Abuse, and Mental Health Program Ofice within the
Departnent of Children and Fami|ly Services shall establish a

program for public education, awareness, and training

regardi ng probl em and conpul sive ganbling and the treatnent

and prevention of problem and conpul sive ganbling. The program

shal | i ncl ude:

(1) WMaintenance of a conpul sive ganbling advocacy

organi zation's toll-free probl em ganbling tel ephone nunber to

provide crisis counseling and referral services to families

experiencing difficulty as a result of problemor conpul sive

ganbl i ng.
(2) The pronotion of public awareness regarding the

recognition and prevention of problemor conpul sive ganbling.
30
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(3) Facilitation, through inservice training and ot her

neans, of the availability of effective assistance prograns

for problem and conpul sive ganblers, of all ages, and famly

nmenbers affected by probl em and conpul si ve ganbl i ng.

(4) Studies to identify adults and juveniles in this

state who are, or who are at risk of beconing, problemor

conpul si ve ganbl ers.
Section 17. Section 24.131, Florida Statutes, is
created to read

24.131 Notice of availability of assistance for

conpul sive ganbling required.--

(1) The owner of each facility at which video lottery

ganes are conducted, pursuant to the provisions of chapter 24,
shal | post signs with the statenent "IF YOU OR SOVEONE YQU
KNOW HAS A GAMBLI NG PROBLEM HELP IS AVAI LABLE. CALL
1-800-426-7711." Such signs shall be posted within 50 feet of
each entrance and exit and within 50 feet of each credit

|l ocation within the facility.

(2) Each pari-nmutuel facility |icensee, who operates

as a video lottery retailer, shall print the statenent "I F YQU
OR SOVEONE YOU KNOW HAS A GAMBLI NG PROBLEM HELP IS AVAI LABLE
CALL 1-800-426-7711" on all daily racing prograns provided by
the licensee or its |l essees to the general public.

Section 18. Section 550.125, Florida Statutes, as
anended by section 122 of chapter 2001-266, Laws of Florida,
and paragraph (a) of subsection (2) of section 550.0951

Florida Statutes, are repeal ed

Section 19. This act shall take effect upon beconming a
| aw.
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