CS/HB 1343, First Engrossed

1 Abill to be entitled

2 An act relating to the Small County Technica

3 Assi stance Program anending s. 163.01, F. S

4 revising language with respect to the Florida

5 Interl ocal Cooperation Act of 1969; anending s

6 163.05, F.S.; revising legislative findings;

7 providing criteria for contracts between the

8 Conmmi ssi oner of Agriculture and program

9 providers; deleting responsibilities of the

10 Conptroller and the Legislative Comrittee on

11 I ntergovernnental Relations; authorizing the

12 Conmi ssioner of Agriculture to award contracts

13 to provide assistance to snmall counti es;

14 requiring the Conmi ssioner of Agriculture to

15 provide fiscal oversight and perfornmance

16 reviews; providing an appropriation; providing

17 an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (g) of subsection (7) of section
22| 163.01, Florida Statutes, is anended to read:
23 163.01 Florida Interl ocal Cooperation Act of 1969.--
24 (7)
25 (g)1. Notwithstanding any other provisions of this
26 | section, any separate legal entity created under this section
27 | the nmenbership of which is Iimted to nunicipalities and
28 | counties of the state, nmay acquire, own, construct, inprove,
29 | operate, and manage public facilities, or finance facilities
30| on behal f of any person,relating to a governnental function
31| or purpose, including, but not limted to, wastewater
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1| facilities, water or alternative water supply facilities, and

2| water reuse facilities, which may serve popul ations within or

3| outside of the nenbers of the entity. Notwi thstanding s.

41 367.171(7), any separate legal entity created under this

5| paragraph is not subject to conmi ssion jurisdiction and may

6| not provide utility services within the service area of an

7| existing utility systemunless it has received the consent of

8| the utility. The entity may finance or refinance the

9 | acquisition, construction, expansion, and inprovenent of such
10| facilities relating to a governnental function or purpose the
11 | pubH—e—Faeitity through the issuance of its bonds, notes, or
12 | other obligations under this section or as ot herw se
13 | aut hori zed by law. The entity has all the powers provided by
14 | the interlocal agreenent under which it is created or which
15| are necessary to finance, own, operate, or manage the public
16 | facility, including, without linmtation, the power to
17 | establish rates, charges, and fees for products or services
18 | provided by it, the power to | evy special assessnents, the
19 | power to sell or finance all or a portion of such its
20| facility, and the power to contract with a public or private
21 | entity to manage and operate such +ts facilities or to provide
22 | or receive facilities, services,or products. Except as may be
23| limted by the interlocal agreenent under which the entity is
24 | created, all of the privileges, benefits, powers, and ternms of
25| s. 125.01, relating to counties, and s. 166.021, relating to
26 | municipalities, are fully applicable to the entity. However,
27 | neither the entity nor any of its nenbers on behalf of the
28 | entity may exercise the power of em nent donain over the
29 | facilities or property of any existing water or wastewater
30| plant utility system nor may the entity acquire title to any
31| water or wastewater plant utility facilities, other

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS/HB 1343, First Engrossed

facilities,or property which was acquired by the use of
em nent domain after the effective date of this act. Bonds,
notes, and other obligations issued by the entity are issued
on behal f of the public agencies that are nenbers of the
entity.

2. Any entity created under this section may al so
i ssue bond anticipation notes in connection with the
aut hori zation, issuance, and sal e of bonds. The bonds nmay be
i ssued as serial bonds or as termbonds or both. Any entity
may issue capital appreciation bonds or variable rate bonds.
Any bonds, notes, or other obligations nust be authorized by
resolution of the governing body of the entity and bear the
date or dates; mature at the tinme or tines, not exceeding 40
years fromtheir respective dates; bear interest at the rate
or rates; be payable at the tine or tinmes; be in the
denonination; be in the form carry the registration
privileges; be executed in the nanner; be payable fromthe
sources and in the nedi umor paynent and at the place; and be
subject to the terns of redenption, including redenption prior
to maturity, as the resolution may provide. |f any officer
whose signature, or a facsimle of whose signature, appears on
any bonds, notes, or other obligations ceases to be an officer
before the delivery of the bonds, notes, or other obligations,
the signature or facsimle is valid and sufficient for al
purposes as if he or she had remained in office until the
delivery. The bonds, notes, or other obligations nmay be sold
at public or private sale for such price as the governi ng body
of the entity shall determi ne. Pending preparation of the
definitive bonds, the entity may issue interimcertificates,
whi ch shall be exchanged for the definitive bonds. The bonds
may be secured by a formof credit enhancenent, if any, as the
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entity deens appropriate. The bonds may be secured by an

i ndenture of trust or trust agreenent. In addition, the
governi ng body of the legal entity nay del egate, to an
officer, official, or agent of the legal entity as the
governi ng body of the legal entity may select, the power to
determine the tine; manner of sale, public or private;
maturities; rate of interest, which may be fixed or nay vary
at the tine and in accordance with a specified formula or

net hod of determination; and other terns and conditions as nay
be deened appropriate by the officer, official, or agent so
desi gnated by the governing body of the legal entity. However,
the anount and maturity of the bonds, notes, or other
obligations and the interest rate of the bonds, notes, or
other obligations nust be within the linits prescribed by the
governi ng body of the legal entity and its resol ution

del egating to an officer, official, or agent the power to

aut hori ze the i ssuance and sale of the bonds, notes, or other
obl i gati ons.

3. Bonds, notes, or other obligations issued under
subparagraph 1. nmay be validated as provided in chapter 75.
The conplaint in any action to validate the bonds, notes, or
other obligations nust be filed only in the Grcuit Court for
Leon County. The notice required to be published by s. 75.06
nmust be published in Leon County and in each county that is a
nmenber of the entity issuing the bonds, notes, or other
obligations, or in which a nenber of the entity is |ocated,
and the conplaint and order of the circuit court nust be
served only on the State Attorney of the Second Judi ci al
Circuit and on the state attorney of each circuit in each
county that is a nenber of the entity issuing the bonds,
notes, or other obligations or in which a nmenber of the entity
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is located. Section 75.04(2) does not apply to a conplaint for
val i dati on brought by the legal entity. The bonds of an entity

created pursuant to this section subsequent to the effective

date of this provision shall also be validated, as provided in

chapter 75, in the circuit court in each county in which a

facility financed by such bonds nay be | ocat ed.

4. The acconplishnment of the authorized purposes of a
|l egal entity created under this paragraph is in all respects
for the benefit of the people of the state, for the increase
of their comerce and prosperity, and for the inprovenent of
their health and living conditions. Since the legal entity
will performessential governnental functions in acconplishing
its purposes, the legal entity is not required to pay any
t axes or assessnents of any ki nd whatsoever upon any property
acquired or used by it for such purposes or upon any revenues
at any tine received by it. The bonds, notes, and other
obligations of an entity, their transfer and the incone
therefrom including any profits nade on the sale thereof, are
at all tines free fromtaxation of any kind by the state or by
any political subdivision or other agency or instrunentality
t hereof. The exenption granted in this subparagraph is not
applicable to any tax inposed by chapter 220 on interest,

i ncone, or profits on debt obligations owed by corporations.

Section 2. Paragraphs (a) and (c) of subsection (1)
and subsections (4), (5, (6), (7), (8), and (9) of section
163. 05, Florida Statutes, are anended to read:

163.05 Smmll County Technical Assistance Program --

(1) Anong snall counties, the Legislature finds that:

(a) The percentage of the popul ation of small counties
residing in the unincorporated areas is relatively high based
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1| onthe United States Decennial Census of 2000 and—inereased

2 | substantiat-y—between—19806—and—1990.

3 (c) Fiscal shortfalls persist even though 12 3 of the

4| small counties |evied the maxi num ad val orem m || age

5] authorized in their jurisdictions in 2001 $9986 and an

6| additional 15 43 small| counties |evied between 8 and 10 mills.

7 (4) The Commi ssi oner of Agricul ture CenptroH-er shal

8| enter into contracts with program provi ders who shall:

9 (a) Be a foundation that nmeets the requirenents for
10 | nonprofit status under s. 501(c)(3) of the Internal Revenue
11| Code with a governing board which includes in its nenbership
12 | county conmi ssioners and professional staff of the county
13 ; ; ;
14 | er—entity.

15 (b) Have substantial and docunented experi ence worKking
16 | closely with county governnents in providing both educationa
17 | and techni cal assistance.
18 (c) tb)y Use existing resources, services, and
19 | information that are available fromstate or |ocal agencies,
20 | universities, or the private sector
21 (d) te) Seek and accept funding from any public or
22 | private source
23 t—Annuvat-y—subrt—nfermation—to—asstst—the
24 | tegistati-ve—Commttee—ontntergovernrenta—Retations—in
25 | preparing—aperformance—+teviewthat—wH—inretude—an—analysts
26 | ef—the—etfectiveness—of—theprogram-
27 (e) Assist small counties in devel oping alternative
28 | revenue sources.
29 (f) Provide assistance to small counties in the areas
30 | such as ef financial managenent, accounting, investing,
31 | purchasi ng, planning and budgeting, debt issuance, public

6
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1 | managenent, managenent systens, conputers and infornation

2 | technol ogy, econonic and comunity devel opnent, and public

3 | saf ety managenent.

4 (g) Provide for an annual independent financial audit

5| of the program

6 (h) In each county served, conduct a needs assessnent

7 | upon which the assistance provided for that county will be

8 | desi gned.

9 (5)(a) The Conmi ssioner of Agriculture Conptrotter
10 | shall issue a request for proposals to provide assistance to
11| smal|l counties. The request for proposals shall be required no
12 | nore frequently than every third year beginning with fisca
13 | year 2004-2005. Al contracts in existence on the effective
14 | date of this act between the Conptroller and any ot her party
15| with respect to the Small County Techni cal Assistance Program
16 | may be accepted by the Conmm ssioner of Agriculture as the
17 | party in interest and said contracts shall remain in ful
18 | force and effect according to their terns. A—the+eguest—of
19 | the—ComptrotHer—the—tegistative—Conmttee—on
20 | tatergovernrentat—Retations—shalH—asstst—inr—thepreparation—of
21 | the—reguest—Ftor—proposals—
22 (b) The Commi ssi oner of Agricul ture CenptroH-er shal
23 | review each contract proposal subnitted
24 te)—Fthe—tegistati-ve—Cormm-ttee—on—tntergovernnental
25 | Retat+oens—shaH——revieweach—cont+ract—proposal—and—submt—to
26 | the—Compt+rotHer—r—witing—atvi-sory—ecorments—and
27 ot et o TN I : .
28 | recommendations—
29 (c) td)y The Conmi ssi oner of Agricul ture CerptrotHter—and
30 | the—eounett+ shall consider the following factors in review ng
31| contract proposals:
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1. The denonstrated capacity of the provider to
conduct needs assessnents and i npl enent the program as
pr oposed.

2. The nunber of small counties to be served under the
pr oposal

3. The cost of the programas specified in a proposed
budget .

4. The short-termand |long-term benefits of the
assistance to small counti es.

5. The formand extent to which existing resources,
services, and information that are avail able from state and
| ocal agencies, universities, and the private sector will be
used by the provider under the contract.

(6) A decision of the Conm ssioner of Agriculture
ConptroHer to award a contract under this section is fina

and shall be in witing wth—a—ecopyprovided—to—the
tegi-stative—Commi-ttee—on—tntergovernnental—Retations.

seeti-on—
(7) 8 The Commi ssi oner of Agricul ture ConptroH-er

shal | provide fiscal oversight to ensure that funds expended

for the programare used in accordance with the contracts
entered into pursuant to subsection (4) and shall conduct a

perfornance revi ew of the program as may be necessary to

ensure that the goals and objectives of the program are being

met .

: Lot et . I
Lot bt | ¥ I . I
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1 | program—Tthe—fHndings—of—ther+review shatH—bepresented—in—=a
2 | report—submi-tted—to—the—Covernor—thePrestdent—of—the—Senate;
3 | the—Speaker—of—theHouse—of—Representatives—and—the
4 | ComptroHer—by—Jantary—15—of—each—year—
5 Section 3. Specific Appropriation 2252 in the
6 | 2002- 2003 CGeneral Appropriations Act is hereby repeal ed and an
7| identical anpbunt is hereby appropriated to the Departnent of
8 | Agriculture and Consuner Services fromthe General Revenue
9| Fund for the purposes of this act.

10 Section 4. This act shall take effect June 30, 2002.
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