Fl ori da House of Representatives - 2002 HB 1359
By Representative Harper

1 A bill to be entitled

2 An act relating to the Shawano Water Contro

3 District, Palm Beach County; providing for

4 codi fication of special |aws regarding special

5 districts pursuant to section 189.429, Florida

6 Statutes, relating to Shawano Water Contro

7 District, a special tax district in Pal mBeach

8 County; providing legislative intent;

9 codi fying, repealing, anmending, and reenacting

10 chapters 11864 (1927), 13579 (1929), 24254

11 (1947), 25328 (1949), 28406 (1953), 57-448,

12 59- 636, and 63-863, Laws of Florida; providing

13 for mninmumcharter requirenents; providing

14 di strict status and boundaries; providing for

15 applicability of chapters 298 and 189, Florida

16 Statutes, and other general |aws; providing a

17 district charter; providing for ratification of

18 prior acts; providing for liberal construction

19 providing a saving clause in the event any
20 provision of the act is deened invalid;
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Pursuant to section 189.429, Florida
26 | Statutes, this act constitutes the codification of all special
27 | acts relating to the Shawano Water Control District. It is the
28 | intent of the Legislature in enacting this law to provide a
29 | single, conprehensive special act charter for the District,
30| including all current legislative authority granted to the
31| District by its several |egislative enactnents and any
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1| additional authority granted by this act. It is further the
2]lintent to preserve all District authority, including the

3] authority to annually assess and | evy taxes or non-ad val orem
4 | assessnents agai nst all assessable property in the District.

5 Section 2. Chapters 11864 (1927), 13579 (1929), 24254
6 |(1947), 25328 (1949), 28406 (1953), 57-448, 59-636, and

7] 63-863, Laws of Florida, relating to the Shawano Water Contro
8| District, are codified, reenacted, anended, and repeal ed as

9 | herein provided.

10 Section 3. The Shawano Water Control District is

11| re-created, and the charter for the District is re-created and
12 | reenacted to read:

13 Section 1. Mninmumcharter requirenents.--1n

14 | accordance with section 189.404(3), Florida Statutes, the

15| foll owi ng subsections shall constitute the charter of the

16 | Shawano Water Control District:

17 (a) The District is organized and exists for al

18 | purposes set forth in this act and chapter 298, Florida

19| Statutes, as they may be anmended fromtine to tine, so far as
20 | not inconsistent with this act.

21 (b) The powers, functions, and duties of the District
22 | regardi ng non-ad val orem assessnents, bond i ssuance, other

23 | revenue-raising capabilities, budget preparation and approval,
24| liens and foreclosure of |liens, use of tax deeds and tax

25 | certificates as appropriate for non-ad val orem assessnents,

26 | and contractual agreenents shall be as set forth in chapters
271 189, 197, and 298, Florida Statutes, this act, or any other
28 | applicabl e general or special |law, as they nay be anended from
29 | tinme to tine.

30 (c) The District's charter may be anended only by

31| special act of the Legi sl ature.
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1 (d) In accordance with chapter 11864, Laws of Florida,
2 | and subsequent anendatory special acts of the Legislature, the
3| District is governed by a Board of Supervisors. The nenbership
4 | and organi zation of the Board shall be as set forth in this

5] act and chapter 298, Florida Statutes, as they nmay be anended
6| fromtine to tine.

7 (e) The conpensation of board nenbers shall be

8 | governed by this act and chapter 298, Florida Statutes, as

9| they may be anended fromtine to tine.

10 (f) The administrative duties of the Board of

11 | Supervisors shall be as set forth in this act and chapter 298,
12 | Florida Statutes, as they may be anended fromtine to tine.

13 (g) Requirenents for financial disclosure, neeting

14 | notices, reporting, public records maintenance, and per diem
15 | expenses for officers and enpl oyees shall be as set forth in
16 | this act, and chapters 112, 119, 189, 286, and 298, Florida
17 | Statutes, as they may be anended fromtine to tine.

18 (h) The procedures and requirenents governing the

19 | i ssuance of bonds, notes, and ot her evi dence of indebtedness
20| by the District shall be as set forth in chapters 189 and 298,
21| Florida Statutes, and applicable general |aws, as they may be
22 | anended fromtine to tine.
23 (i) The procedures for conducting District el ections
24 | and for qualification of electors shall be pursuant to
25| chapters 189 and 298, Florida Statutes, this act, and
26 | applicabl e general |laws, as they may be anended fromtine to
27 | tinme; however, a quorum for purposes of holding the annua
28 | neeting or any special neeting shall consist of those
29 | | andowners present in person or represented by proxy at said
30 | neeti ng.
31
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(j) The District may be financed by any nethod
established in this act, chapters 189 and 298, Florida
Statutes, and applicable general |aws, as they nay be anended

fromtine to tine.

(k) The nethods for collecting non-ad val orem

assessnents, fees, or service charges shall be as set forth in
chapters 170, 197, and 298, Florida Statutes, and other
appl i cabl e general |laws, as they may be anended fromtine to

tinme.

(1) The District's planning requirenents shall be as

set forth in chapters 189 and 298, Florida Statutes, as they

may be anended fromtinme to tine.

(m The District's geographic boundary linitations

shall be as set forth in this act.

(n) The District shall have all powers provided to it
by this act, chapters 189 and 298, Florida Statutes, and other
appl i cabl e general |laws, as they may be anended fromtine to

tinme.

Section 2. Status and boundari es of Shawano Wt er
Control District.--The Shawano Water Control District is
hereby declared to be an i ndependent water control district

and a public corporation of the State of Florida pursuant to

chapter 298, Florida Statutes, as it nay be anended fromtine

totine, and the lands lying within the area descri bed as

follows in Pal m Beach County, Florida, shall hereby constitute
t he Shawano Water Control District:

Al of Sections 4, 5, 6, 7, 8, 9, 16, 17 and 18

of Township 45 South, Range 39 East; and all of

Sections 1, 12, 13, 14, 15, 19, 20, 21, 22, 23,

25, 26, 28, 28, 29 and 30 of Township 45 Sout h,
4
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1 Range 38 East; and all of those portions of

2 Sections 2, 3, and 11 of Township 45 Sout h,

3 Range 38 |lying Northeast of the centerline of

4 the Hillsboro Canal; and all of those portions

5 of Sections 19, 24 and 30 of Township 45 Sout h,

6 Range 38 East |ying Sout hwest of the centerline

7 of the Hillsboro Canal

8

9 Section 3. Powers of the District.--Said District

10 | shall have the power to sue and be sued by its nane in any

11| court of lawor in equity, to make contracts, to adopt and use
12 | a corporate seal and to alter the sane at pleasure; to acquire
13 | by purchase, gift, or condemnation real and personal property,
14 | either or both, within or without the District, and to convey
15| and di spose of such real and personal property, either or

16 | both, as nmay be necessary or convenient to carry out the

17 | purposes, or any of the purposes, of this act and chapter 298,
18 | Florida Statutes; to construct, operate, and nmaintain canals,
19 | ditches, drains, |evees, and other works for drainage and

20 | water control purposes; to acquire, purchase, operate, and

21 | mai ntai n punps, plants, and punpi ng systens for drai nage and
22 | water control purposes; to construct, operate, and maintain

23 |irrigation works, nachinery, and plants; to construct,

24 | i nprove, pave, and nmmintain roadways and roads necessary and
25 | convenient for the exercise of the powers or duties or any of
26 | the powers or duties of said District or the Supervisors

27 | thereof; to borrow noney and i ssue negotiable or other bonds
28 | of said District as hereinafter provided; to borrow noney,

29 | fromtine to tinme, and issue negotiable or other notes of said
30| District therefor, bearing interest at the rate as provided by
31| general law, in anticipation of the collection of taxes,
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1| levies, and assessnents or revenues of said District, and to
2 | pl edge or hypothecate such taxes, |evies, assessnents, and

3 | revenues to secure such bonds, notes, or obligations, and to
4| sell, discount, negotiate, and di spose of the sane; and to

5| exercise all other powers necessary, convenient, or proper in
6 | connection with any of the powers or duties of said District
7| stated in this act. The powers and duties of said District

8 | shall be exercised by the Board of Supervisors thereof, which
9 | Board shall have the authority to enpl oy engi neers, attorneys,
10 | agents, enpl oyees, and representatives as the Board of

11 | Supervisors may fromtine to tine determne, and to fix their
12 | conpensati on and duti es.

13 Section 4. Board of Supervisors; election

14 | organi zation, powers, duties, and terns of office.--There is
15| hereby created a Board of Supervisors of Shawano Water Contro
16 | District which shall be the governing body of said District.
17 | Said Board of Supervisors shall consist of three persons who,
18 | except as herein otherw se provided, shall hold office for the
19| termof 3 years and until their successors shall be duly

20| elected and qualified. Notice of a special neeting of

21 | | andowners for the purpose of electing the Board of

22 | Supervi sors shall be given by causing publication thereof to
23 | be made once a week for 2 consecutive weeks prior to such

24 | neeting, in sone newspaper published in Pal m Beach County.

25| Such special neeting of | andowners shall be held in sone

26 | public place in Pal m Beach County, and the place, date, and
27 | hour of holding such neeting and the purpose thereof shall be
28 | stated in the notice. The | andowners when assenbl ed shal

29 | organi ze by electing a chair who shall preside at the neeting
30| and a secretary thereof. At such neeting, each and every acre
31| of land in the District shall represent one share and each
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owner shall be entitled to one vote by person or by witten

proxy for every acre of land owned by himor her in the

District. The person receiving the hi ghest nunber of votes for

such Supervi sor shall be declared and el ected as such

Super vi sor.
Each year during the nonth of June, a Supervisor shal

be elected, as hereinafter provided, by the | andowners of said

District to take the place of a retiring Supervisor, hearing

reports and considering any matters upon which the Board nay

request the advice and view of the | andowners. Al vacancies

or expirations on said Board shall be filled as required by

this act. The Supervisors of said Shawano Water Control

District need not be residents of said District or of the

State of Florida, and they may or may not be owners of |ands

or property within said District. In case of a vacancy in the

of fice of any Supervisor, the remining Supervisors may fil

such vacancy until the next annual neeting of the | andowners,

when his or her successor shall be elected by the | andowners

for the unexpired term As soon as practicable after their

el ection, the Board of Supervisors of said District shal

organi ze by choosi ng one of their nunber president of said

Board of Supervisors and by el ecting sone suitabl e person

secretary, who may or nay not be a nenber of said Board. The

Secretary shall be required to execute a bond for the faithfu

perfornmance of his or her duties in such penal anpunt as the

Board may deternine. The Board of Supervisors shall adopt a

seal which shall be the seal of said District. At each annua

neeting of the |andowners of the District, the Board of

Supervi sors shall report all work undertaken or conpleted

during the preceding year, and the status of the finances of
the District.
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Al'l Supervisors shall hold office until their

successors shall be elected and qualified. Wenever any

el ection shall be authorized or required by this act to be

held by the | andowners at any particular or stated tinme or

day, and if for any reason such el ection shall not or cannot

be held at such tine or on such day, then in such event and in

all and every such event, the power or duty to hold such

el ection shall not cease or |apse, but such election shall be

hel d thereafter as soon as practicable and consistent with

this act.
Section 5. Supervisors to take oath.--Each Supervisor

before entering upon his or her official duties shall take and

subscribe to an oath before sone officer authorized by law to

admi ni ster oaths that he or she will honestly, faithfully, and

inmpartially performthe duties devol ving upon himor her in

of fice as Supervisor of the Shawano Water Control District to

whi ch he or she was el ected or appointed, and that he or she

will not neglect any of the duties inposed upon himor her by

this act.
Section 6. Conpensation of Board.--Each Supervi sor

shall be paid for his or her services as set forth in chapter

298, Florida Statutes, and he or she shall be paid 10 cents

per nile for each mle actually traveled in going to and from

their place of residence to the place of neeting.

Section 7. Meetings of | andowners; el ection of

Supervi sors. --The Board of Supervisors shall have the power to

call special neetings of the |andowners at any tine to receive

reports of the Board of Supervisors or consider and act upon

any nmatter upon which the Board of Supervisors nay request

advice. Notice of all neetings of the | andowners shall be

gi ven by the Board of Supervisors by causing publication
8
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1| thereof to be nade for 2 consecutive weeks prior to such

2| neeting in sone newspaper published in Pal mBeach County. The
3| neetings of the | andowners shall be held in sone public place
41 in said county, and the place, day, and hour of holding such

5] neetings shall be stated in the notice. The | andowners when

6 | assenbl ed shall organi ze by electing a chair who shall preside
7| at the neeting. The Secretary of the Board of Supervisors

8 | shall be the secretary of such neeting. At all such neetings

9 | each and every acre of land in the District shall represent

10 | one share, and each owner shall be entitled to one vote in

11 | person or by witten proxy for every acre of |land owned by him
12 ) or her in the District. The person receiving the highest

13 | nunber of votes for Supervisor shall be declared and el ected
14 | as such Supervi sor.

15 The Trustees of the Internal |nprovenent Fund of

16 | Florida nmay represent and vote in respect to all |ands

17 | belonging to the State of Florida or the Trustees of the

18 | Internal |nprovenent Fund of Florida, and they shall have the
19 | right to vote for Supervisors and upon all other matters that
20 | may cone before any such neetings of the | andowners to the

21 | extent of the acreage in such District owed by the State of
22| Florida or the Trustees of the Internal |nprovenent Fund, upon
23 | the sane basis of one vote for each acre of |land as prescribed
241 in this act for private | andowners in said District. The votes
25| to be cast by said Trustees of the Internal |nprovenent Fund
26 | may be cast by any nenber of said Trustees or by any person

27 | holding a proxy or proxies fromsaid Trustees. Guardi ans may
28 | represent their wards, executors and adnini strators nay

29 | represent the estates of deceased persons, trustees nay

30 | represent lands held by themin trust, and private

31| corporations may be represented by their officers or duly
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aut hori zed agents. Quardi ans, executors, adninistrators,

trustees, and corporations may vote by proxy.

Section 8. Powers given Supervisors to effect

reclamation of District.--In addition to the powers as set
forth in chapter 298, Florida Statutes, the Board of
Supervisors is hereby authorized and enpowered to cl ean out,

strai ghten, open up, w den, or change the course and fl ow,

alter or deepen any canal, ditch, drain, river, water course,

or natural streant to concentrate, divert, or divide the flow

of water in or out of said District; to construct and nmi ntain

main and | ateral ditches, canals, |evees, dikes, dans,

sl uices, revetnents, reservoirs, holding basins, flood ways,

punps, punping stations, pipes, and syphons, and may connect

the sanme or any of themw th any canals, drains, ditches,

| evees, or other works that may have been heretofore or which

may be hereafter constructed by the Trustees of the Interna

| nprovenent Fund or by the State of Florida, and with any

natural stream |ake, or water course in or adjacent to said

District; to build and construct any other works and

i nprovenents deened necessary to preserve and nmintain the

works in or out of said District; to construct or enlarge or

cause to be constructed or enlarged any and all bridges that

may be needed in or out of said District, across any drain,

ditch, canal, flood way, holding basin, excavation, public

hi ghway, railroad right-of-way, track, grade, fill, or cut; to

construct roadways over |evees and enbanknents; to construct

any and all of said works and inprovenents across, through, or

over any public highway, railroad right-of-way, track, grade,

fill, or cut in or out of said District; to renove any fence,

buil ding, or other inprovenents in or out of said District;

and to hold, control, and acquire by donation or purchase and,
10
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if need be, by condemation, any |and, easenent, railroad

right-of-way, sluice, reservoir, holding basin, punping

systens, or franchise in or out of said District for

ri ghts-of -way, holding basins, or any of the purposes herein

provided, or for material to be used in constructing and

nmai nt ai ni ng said works and i nprovenents for draining,

protecting, and reclaimng the lands in said District. So far

as may be necessary to the drainage of said District or the

wor ks and i nprovenents constructed, operated, or nmintained by

sai d Board of Supervisors, said Board nmay open, inprove

construct, and maintain roads and hard surfaced hi ghways in

said District. Said Board of Supervisors shall also have the

right to condemm or acquire by purchase or grant for the use

of the District any land or property within or wthout said

District not acquired or condemmed by the court on report of

t he Commi ssi oners assessi ng benefits and danages, and may

follow the procedure that is now provided by |aw for the

appropriation of land or other property taken for railroad

rights-of-way in case of condemation. The Board of

Supervisors of said District shall have the power to buy and

pay for any canals, dikes, |evees, punps, plants, punping

systens, or other drainage or reclamati on works, nmachinery, or

pl ants placed or constructed, or being placed and constructed,

in said District by any private person or corporation which

may, in the opinion of said Board, be useful or convenient in

t he execution of the Water Control Plan, or any part thereof,

and nmay execute the warrants, notes, or other evidences of

i ndebt edness of said District in paynent thereof in whole or

in part. Said Board of Supervisors shall have full power and

authority to build, construct, install, excavate, conplete,

operate, and maintain any and all works and i nprovenents
11
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needed to carry out, mmintain, protect, and give effect to
said Water Control Plan
Section 9. Em nent dommi n.--The said Board of

Supervi sors i s hereby authorized and enpowered to exercise the

right of enminent domain and may condenm for the use of said

District any and all |ands, easenents, rights-of-way, riparian

rights, and property rights of every description, in or out of

said District, required for the public purposes and powers of

said Board as herein granted, and may enter upon, take, and

use such lands as it nmay deem necessary for such purposes.

Section 10. Gant of rights-of-way, etc., through

state lands.--The State of Florida hereby grants unto said

Shawano Water Control District f/k/a Brown Drainage District

all necessary easenents, rights-of-way, and other rights

required for the execution of said Water Control Plan or for

t he exercise of the powers and public purposes of said

District over, upon, and across all lands vested in the State

of Florida or in the Trustees of the Internal |nprovenent Fund
of the State of Florida.
Section 11. Powers of Supervisors to carry out the

Water Control Plan; engi neer to be superintendent of worKks;

net hod of letting contracts.--The Board of Supervisors of said

District shall have full power and authority to build,

construct, excavate, and conplete any and all works and

i mprovenents which may be needed to carry out, maintain, and

protect the Water Control Plan. To acconplish that end, the

sai d Board of Supervisors are hereby authorized and enpowered

to enpl oy personnel and to purchase nachi nery, enpl oy

personnel to operate sane and directly have charge of and

construct the works and i nprovenents in such nanner, or by use

of other or nore efficient neans than provided for in the
12
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pl ans adopted. They may, at their discretion, let the contract

for such works and inprovenents either as a whole or in parts

or sections, and when such contract or contracts are let, they

shall be advertised and let to the | owest and best bidder, who

shal |l give a good and approved bond, with anple security,

conditioned that he or she will well and pronptly carry out

the contract for such work and i nprovenents, which contract

shall be in witing and to which shall be attached and nade a

part thereof conplete plans and specifications of the work to

be done and i nprovenents to be nade under such contract, which

pl ans and specifications shall be prepared by the District

Engi neer and shall be incorporated in and attached to the

contract. The contract shall be prepared by the attorney for

the District and approved by the Board of Supervisors and

signed by its president and the contractor, and executed in

duplicate. The District Engi neer shall be the superintendent

of all the works and inprovenents, and shall, at |east once

each year and when required, nmake a full report to said Board

of all work done and inprovenents made, and nmake suggesti ons

and recommendations to the Board as he or she may deem proper

Section 12. Uniform acreage tax for paynment of

expenses. --Pursuant to section 298.349, Florida Statutes, the

District may | evy upon each and every acre of land within a

newly created unit of devel opnent within said Shawano \Water

Control District as bounded and defined in this act a uniform

initial assessnent of $50 per acre to be used by said

District, through its said Board of Supervisors, for the

pur pose of paying expenses incurred or to be incurred in

nmaki ng surveys of the lands in said District, assessing

District Administrator benefits and danages and ot her expenses

necessarily incurred, as estinated or determ ned by said Board
13
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1| of Supervisors, before said Board of Supervisors collects or
2 | receives funds under the subsequent provisions of this act.

3| Said assessnent shall be a lien upon the lands in said

4| District fromthe date of the creation of the new unit of

5| devel opnent and shall be collected in the sane manner as the
6 | annual installnment of taxes. If it shall appear to the Board
7 | of Supervisors to be necessary to obtain funds to pay any

8 | expenses incurred or to be incurred in organizing said

9| District, making said surveys, preparing the Water Contro

10| Plan, or other expenses of the conduct and operation of said
11| District before a sufficient sumcan be obtai ned by the

12 | collection of the acreage tax levied by this section, said

13 | Board of Supervisors nmay borrow a sufficient sum of noney for
14 | any of said purposes at a rate of interest as provided by

15| general |aw, and nmay issue negotiabl e notes or bonds therefor
16 | signed by the nenbers of said Board of Supervisors, and nay
17 | pl edge any and all assessnents of said acreage tax |evied

18 | under the provisions of this section for the repaynent

19 | thereof. Said Board of Supervisors nay issue to any person or
20 | persons perforning work or services or furnishing anything of
21| value in the organi zation of said District or nmaking surveys
22 | of the same and assessi ng benefits or damages or preparing

23| said Water Control Plan and ot her expenses necessarily

24 | incurred before the receipt of funds arising fromassessnents
25| or benefits, negotiable evidence of debt bearing interest at
26 | the rate as provided by general |aw.

27 Section 13. Taxes levied and apportioned. --The Board
28 | of Supervisors shall, wi thout unnecessary delay, levy a tax of
29 | such portion of such benefits on all lands in the District to
30 | which benefits have been assessed as nay be found necessary by
31| the Board of Supervisors to pay the cost of the conpl etion of

14
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t he proposed works and i nprovenents as shown in said Water

Control Plan, and in carrying out the object of said District,

and in addition thereto 25 percent of said total anount for

energenci es. The said tax shall be apportioned to and | evi ed

on each tract of the lands in said District in proportion to

the benefits as assessed and not in excess thereof. In case

bonds are issued as provided hereinafter, then the anpunt of

the interest (as estimted by said Board of Supervisors) which

wi || accrue on such bonds shall be included and added to the

said tax, but the interest to accrue on account of the issuing

of said bonds shall not be construed as a part of the cost of

construction in determ ning whether or not the expenses and

costs of making said inprovenents are or are not equal to or

in excess of the benefits assessed. Al lands in said District

now or hereafter belonging to the Trustees of the Interna

| nprovenent Fund of Florida shall be assessed to, and al

taxes, levies, and assessnents thereon (including taxes

assessed for prelininary work and expenses and nai nt enance

taxes as provided in this act) shall be paid by said Trustees

of the Internal |nprovenent Fund out of any funds now or

hereafter in the hands or possession of said Trustees or which

may be obtained fromthe sale of any | ands belonging to said

Internal |nprovenmrent Fund or which may be appropriated by the

Legislature of the State of Florida for the paynment of

dr ai nage taxes upon the |ands of said Fund; and all such

t axes, |evies, and assessnents nade, |evied, or assessed under

this act or any section or provision thereof, shall be a lien

upon and may be enforced and collected fromand agai nst the

| ands of said Trustees of the Internal |nprovenent Fund of

Florida in said Shawano Drainage District to the sane extent

and in |like manner and with the sane effect and as fully as if
15
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such | ands were owned by a private individual. The Secretary

of the Board of Supervisors, as soon as said total tax is

| evied shall, at the expense of the District, prepare a |ist

of all taxes levied and the sanme shall thereafter becone a

permanent record in the office of the Secretary.

Section 14. Attorney to be enpl oyed. --The Board of

Supervi sors shall enploy an attorney or attorneys to act for

the District and to advise said Board. Such enpl oynent shal

be evidenced by an agreenent in witing, which as far as

possi bl e shall specify the exact amount to be paid to said

attorney for all services and expenses. Such attorney shal

conduct all legal proceedings and suits in court where the

District is a party or interested, and shall in all |ega

matters advi se the Board of Supervisors, all officers,

enpl oyees, or agents of said District and Board, and generally

| ook after and attend to all matters of a legal nature for

said Board and District. Wen the said Board may deemiit

necessary they nmay, by and with the advice of said attorney,

and under the |ike terns and conditi ons as above set forth,

enpl oy a consulting and other attorney or attorneys.

Section 15. Bridges to be approved by District

Engi neer.--All bridges contenplated by this act, and al

enl argenents of bridges already in existence, shall be built

and enl arged according to and in conpliance with the plans,

speci fications, and orders nmade or approved by the District

Engi neer. |f any such bridge shall belong to any corporation,

or be needed over a public highway or right-of-way of any

corporation, the Secretary of said Board of Supervisors shal

gi ve such corporation notice by delivering to its agent or

officer, in the county wherein said District is situated, a

copy of the order of the Board of Supervisors of said
16
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1| District, declaring the necessity for the construction or

2| enl argenent of said bridge. A failure to construct or enlarge
3| such bridge within the tine specified in such order shall be
4| taken as a refusal to do said work by said corporation, and

5| thereupon the said Board of Supervisors shall proceed to |et

6 | the work of constructing or enlarging the sane at the expense
7| of the corporation for the cost thereof, which costs shall be
8| coll ected by said Board of Supervisors fromsaid corporation
9| by suit therefor, if necessary. But before said Board of

10 | Supervisors shall let such work it shall give sone agent or

11| officer of said corporation, now authorized by the | aws of

12 | this state to accept service of summpbns, or upon whom service
13 | of sumons for said corporation nmight be nade, at |east 20

14 | days' actual notice of the tine and place of letting such

15| work. Any owner of land within or without the District may, at
16 | his or her own expense, and in conpliance with the terns of

17 | this act, construct a bridge across any drain ditch, canal, or
18 | excavation in or out of said District. Said Drai nage District
19 | shall have full authority to construct and maintain any ditch
20| or lateral provided in its Water Control Plan across any of
21| the public highways of this state, without proceedings for the
22 | condemation of the sane, or being liable for danamges
23| therefor. Wthin 10 days after a dredge boat or any other
24 | excavating machi ne shall have conpleted a ditch across any
25| public highway, a bridge shall be constructed and nmi nt ai ned
26 | over such drainage ditch where the sane crosses such hi ghway;
27 | provi ded, however, the word "corporation," as used in this
28 | section, shall not apply to counti es.
29 Section 16. No change of venue all owed.--No change of
30 | venue shall be allowed in any of the proceedi nhgs had under the
31| provisions of this act, except where the judge of the court in

17
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1| which the petition has been filed shall be disqualified for

2| any of the reasons stated in the statutes of this state
3|lrelating to the change of venue in civil cases. If the judge
4| of such court is disqualified, the procedure shall be the sane
5] as in other civil cases in chancery.

6 Section 17. Supervisors to provide for conpensation of
7| all enpl oyees.--The Board of Supervisors, except where

8 | otherwi se provided, shall, by resolution, at the tine of

9] hiring or appointing, provide for the conpensation for work
10 | done and necessary expenses incurred by any officer, engineer
11| attorney, or other enployee, and shall al so pay the fees, per
12 | diem and necessary expenses of all court and county officers
13 | who nay, by virtue of this act, render services to said

14 | District.

15 Section 18. Meaning of word "owner".--The word

16 ["owner," as used in this act, shall nean the owner of the

17 | freehol d estate, as appears by the deed record, and it shal
18 | not include reversioners, renni ndernen, vendees under

19 | contracts of purchase, trustees, or nortgagees, who shall not
20 | be counted and need not be notified by publication, or served
21| by process, but shall be represented by the then owners of the
22 | freehold estate in any proceedi ng under this act.

23 Section 19. Appointnent and duties of superintendent
24 | of plant and operation and overseers.--For the purpose of

25 | preserving any ditch, drain, dike, |evee, or other work

26 | constructed or erected under the provisions of this act, and
27 | for the taking care and operation of the equi pnent owned by
28 | said District and the maintenance of the canals and ot her

29 | works of said District, including the renmoval of obstructions
30| fromthe same, and such other duties as may be prescribed by
31| the Board of Supervisors, said Board shall have the power to

18
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1| enploy a superintendent of plant and operati on who shall have
2 | charge and supervision of the works of the District after the
3| construction of the sane, and said Board shall al so have

4 | authority to enploy or appoint an overseer or overseers who

5] shall hold their positions at the will of the Board, and who
6 | shall assist said superintendent in the performance of the

7 | work af or esai d.

8 Section 20. Investnents.--The Board nay nake any

9 | investnent authorized by chapter 218, Florida Statutes, or

10 | other applicable | aw.

11 Section 21. WMaintenance tax nmay be levied. --To

12 | maintain and preserve the ditches, drains, and other

13 | i nprovenents nade pursuant to this act, and to repair and

14 | restore the sane, when needed, and for the purpose of

15 | defraying the current expenses of the District, including any
16 | sumwhich may be required to pay state and county taxes on any
17 |  ands whi ch may have been purchased and which are held by the
18 | District under the provisions of this act, the Board of

19 | Supervisors may, upon the conpletion of the said i nprovenents
20|l in whole or in part, as may be certified to the said Board by
21| the District Engineer, and on or before the first day of

22 | Novenber in each year thereafter, levy a tax, which shal

23 | becone due and be collected at the sane tine state and county
24 | taxes are due and coll ected, upon each tract or parcel of |and
25| within the District, to be known as a "nmmi ntenance tax." Said
26 | mai nt enance tax nay be apportioned upon the basis of the net
27 | assessnents of benefits accruing for original construction

28 | and shall be certified to the Tax Coll ector of Pal m Beach

29 | County in like manner and at the sane tinme as the annua

30| installment tax is certified. The Tax Collector shall denmand
31| and collect the mmintenance tax and make return thereof and

19
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shal |l receive the sane conpensation therefor, and be liable

for the sane penalties for failure or neglect so to do as

provided herein for the annual install nment of taxes.

Section 22. Readjustnent of tax |levy for

nmai nt enance. - - Whenever the Board of Supervisors, or the owners

of 25 percent or nore of the acreage of the lands in the

District, shall file a petition with the Board of Supervisors,

stating that there has been a material change in the val ues of

the property in the District since the |ast previous

assessnent of benefits, and praying for a readjustnent of the

assessnent of benefits for the purpose of making a nore

equitable basis for the | evy of the maintenance tax, the said

Board of Supervisors shall give notice of the filing and

hearing of said petition in the manner and for the tine

provided in this act. Such notice may be in the foll ow ng

form

"Notice is hereby given to all persons interested in

the lands included within the Shawano Drai nage District that a

petition has been filed with the District, praying for a

readj ustnent of the assessment of benefits for the purpose of

nmaki ng an equitabl e basis for the |l evy of the nmintenance tax

in said District, and that said petition will be heard by the

Board of Supervisors.'

Upon the hearing of said petition, if said court shal

find that there has been a material change in the val ues of

the lands in said District since the |ast previous assessnent

of benefits, the Board shall order that there be made a

readj ustnent of the assessnents of benefits for the purpose of

providing a basis upon which to |levy the mai ntenance tax of

said District. Al proceedings, notices, hearings, orders, and

all other requirenents of this act shall be taken, done, and
20
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followed as provided in this act for the assessnent of

benefits for carrying out the Water Control Pl an; provided

that in making the readjustnent of the assessnent of benefits

it shall not be limted to the aggregate anount of the

original or any previous assessnent of benefits.

Section 23. District nay consolidate with other

district.--The District created and established by this act

may unite and consolidate with, or have united and

consolidated with it, any other drainage district or districts

organi zed under any general or special |aws of Florida, and

such new and consolidated district, and the Board of

Supervi sors thereof, shall have the rights, powers, and

privileges of the District organized under this act. |In order

to effect such consolidation, the Board of Supervisors of each

of the original districts shall call an election in the sane

manner as el ections for supervisors, stating the tine, place,

and obj ect of such election. |If a mpjority of the acreage

voting in each district vote in favor of the proposition to

unite and consolidate such district, the Boards of Supervisors

of such districts shall present a petition to the GCrcuit

Court of the County in which the greatest anobunt of the | ands

is |located, acconpanied by a conplete return of said election

in which petition shall be stated the nanes of the origina

di stricts, when incorporated, the nanes of the owners of the

| ands, if known, and the boundaries of the districts. Wen

said petition has been filed, the Cerk of said Crcuit Court

shal|l give notice of such filing in the manner provided for

giving notice in this act, said notice to state substantially

the contents of said petition and the objects sought and the

date on which said matter is to be heard by said court. Any

person owning land in either of said districts, on or before
21

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1359
766- 125- 02

1| the tine stated in said notice, nay file objections to the

2| regularity or sufficiency of any of the proceedings had in the
3| prenises, and if such objections are overruled, or if no

4| objections are nade, the court shall nake an order that any
5]two or nore of the several districts so asking to be united
6| shall be united and consolidated as one district, under sone
7 | appropriate designation, with all the rights, powers, and

8| privil eges of said Shawano Water Control District organized
9| under this act, and the |lands so included in the new District
10| shall be subject to all liens, liabilities, and obligations of
11| the original districts, and a new Board of Supervisors shal
12 | be elected as is herein provided in case of election of

13 | Supervisors. Al orders made in regard to extension of tineg,
14 | boundaries, or uniting districts shall be spread on the

15| records of the circuit court, and a certified copy thereof

16 | shall be filed with the clerk of the circuit court of each
17 | county in which any of such lands are | ocated, and also with
18 | the Secretary of State, and said clerk shall receive a fee of
19 [$1 for filing and preserving such certificates.

20 Section 24. New Water Control Plan may be adopt ed;

21 | procedure.--1f the works set out in the Water Control Plan of
22 | said Shawano Water Control District shall be found by the

23 | Board of Supervisors to be insufficient to reclaimin whole or
24| in part any or all of the lands of said District, said Board
25| of Supervisors shall have the right to fornmulate new or

26 | anended Water Control Plans containing new canals, ditches,
27 | | evees, punps, punping systens, and ot her works, and

28 | additi onal assessnents nmay be made in confornmity with the

29 | provisions of this act, the sane to be nade in proportion to
30| the increased benefits accruing to the | ands because of the
31| additional works. If it should be found by said Board of

22
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Supervisors at any tine that the amount of the total tax

| evied under the provisions of this act, or that the funds

derived fromthe sale of the bonds under this act, are

insufficient to pay the costs of the works set out in said

Water Control Plan, the Board of Supervisors may nmake an

additional levy to provide funds to conplete the work, and in

addition thereto 25 percent of said total anount for

energencies; and if in their judgnent it seens best, said

Board of Supervisors nay issue bonds not to exceed the anpunt

of said additional levy. If it should be found at any tine

that the Water Control Plan as adopted required nodification

by widening, |lowering, or deepening the canals or ditches or

wi dening or raising the |levees or enlarging, inproving, or

substituting punps, punping systens, and ot her works

aut hori zed or contenplated by the Water Control Plan or by the

construction of additional canals, ditches, or |evees or the

installation of additional punps or punping systens, and that

the anmobunt of the total tax |evied under this act, or that the

funds derived fromthe sale of bonds under the provisions of

this act, are not sufficient to carry out the Water Contro

Plan with such nodifications, said Board of Supervisors may

consi der said change to the Water Control Plan and direct the

District Engineer to appraise the lands that shall be taken

for such enlarged or inproved works and assess the benefits

and damages to any or all |ands, public highways, railroads,

or other property in said District by the proposed anendnents

and changes to the Water Control Pl an

After the lists of lands with the assessed benefits

have been approved by the Board of Supervisors as provided in

this act, then the Board shall have power to |l evy an

addi tional tax of such portion of said benefits on the | ands
23
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in said District to which benefits have been assessed as nmy

be found necessary by the Board of Supervisors to pay the

i ncreased cost of the conpletion of the proposed works and

i nprovenents as shown in said Water Control Plan as anmended

i ncluding the cost of superintending the sane and al

i ncidental expenses in connection therewith, and in addition

thereto 25 percent of said total anobunt for energencies, and

if intheir judgnent it seens best, said Board of Supervisors

may i ssue bonds not to exceed the anpbunt of said additiona

| evy. The additional taxes authorized to be | evied under the

provisions of this section shall be levied and collected in

t he sane nmanner as taxes |levied and col |l ected under the

provisions of this act. Bonds issued under the provisions of

this section shall drawinterest at a rate as provided by

general |aw, payable seni-annually, and shall be payabl e at

such tine or tinmes and at such place or places as the Board of

Supervi sors nmay determine. Any additional tax authorized to be

| evied under the provisions of this section shall be

apportioned to and | evied upon each tract of land in said

District in proportion to the benefits assessed, and not in

excess thereof, and in case bonds are i ssued as herein

provided, then the anobunt of the interest as estimted by said

Board of Supervisors which will accrue on such bonds shall be

i ncluded and added to the said additional |evy, but the

interest to accrue on said bonds shall not be included as a

part of the cost of the construction in determ ni ng whet her or

not the expenses and costs of making the inprovenents shown in

the Water Control Plan are not equal to or in excess of the

benefits assessed.

Section 25. Supervisors may renove officers and

enpl oyees. - -The Board of Supervisors nay at any tine renove
24
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any officer, attorney, District Engineer, or other enpl oyee

appoi nted or enpl oyed by sai d Board.

Section 26. Water courses to be connected with

drai nage district; connecting drains and conpletion of plan

scope of work.--At the tine of the construction in the said

District of the Water Control Plan herei nbefore referred to,

all canals, ditches, or systens of drai nage al ready

constructed in said District, and all water courses shall, if

necessary to the drainage of said land in said District, be

connected with and nmade a part of the works and i nprovenents

of the Water Control Plan of said District. But no canal s,

ditches, drains, or systens of drainage constructed after the

conpl etion of the aforesaid Water Control Plan shall be

connected therewi th, unless the consent of the Board of

Supervi sors shall be first had and obtai ned, which consent

shall be in witing and shall particularly describe the

nmet hod, terns, and conditions of such connection, and shall be

approved by the District Engineer. Such connection, if nade,

shall be in strict accord with the nethod, terns, and

conditions laid down in said consent. |If the | andowner or

owners wi shing to nake such connection are refused such

consent by the Board of Supervisors, or decline to accept the

consent granted, then said | andowner or owners nay file a

petition for such connection in the Crcuit Court of Palm

Beach County, and the matter in dispute shall in a sumary

manner be decided by said court, which decision shall be fina

and bi ndi ng upon the District the | andowner or owners. No

connection with the works or inprovenents of said Water

Control Plan of said District, or with any canal, ditch

drain, or artificial drainage, wholly within said District,

shal |l be made, caused, or affected by any | andowner or owners,

25
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1| conpany, or corporation, nunicipal or private, by neans of or
2| with any ditch, drain, cut, fill, roadbed, |evee, enbanknent,
3| or artificial drainage, wholly without the linits of said

4| District, unless such connection is consented to by the Board
5| of Supervisors, or in the manner herei nbefore provided.

6 Section 27. Omers of land assessed for construction
7] of canals, etc., nay pay taxes in advance.--Any person or

8 | corporation, copartnership, or other parties owning |ands

9 | assessed for the construction of any canal, ditch, or other
10 | i nprovenent under the provisions of this act shall have the
11| right and privil ege of paying such tax assessnment to the

12 | Treasurer of the Board of Supervisors of the District, at any
13| tine on or hefore a date to be fixed by resolution of the

14 | Board of Supervisors; and the anobunt to be paid shall be the
15| full anpbunt of the tax levied, | ess any anpbunt added thereto
16 | to neet interest. When such tax assessnent has been paid, the
17 | Secretary of the Board of Supervisors shall enter upon the

18 | drai nage tax record opposite each tract for which paynent is
19 | nade the words "paid in full," and such tax assessnent shal
20 | be deened satisfied; and the Secretary of the Board of

21 | Supervisors shall also nake or cause to be nade the sane entry
22 | opposite each tract for which paynent is nade in the table

23] included in the certificate filed in the Ofice of the derk
24 | of the Circuit Court under the provisions of this act.

25 Section 28. Duty of county, etc., to nake paynment of
26 | taxes. - -Wenever, under the provisions of this act, the

27 | Drainage District tax is |levied against a county, city,

28 | village, township, or other political subdivision of the

29 | state, it shall be the duty of the governing or taxing body of
30 | such political subdivision imediately to take all the |ega
31| and necessary steps to nmake paynent of such tax, including, if

26
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1| necessary, steps for the levying and collection of a tax to

2 | make such paynent as other taxes of such political subdivision
3| are levied and coll ected, and such tax shall not be affected

4| by any statutory linmtation upon the rate or anount of the

5| taxes of such political subdivision

6 Section 29. Landowner in district nmay construct drains
7 | across land of intervening | andowner; proceedi ngs; Board nay

8 | enter |ands.--Any | andowner wi thin Shawano Water Contro

9| District may construct ditches to drain his or her lands into
10| the public ditches; and if any intervening | andowner should

11 | refuse permission to cross his or her land with such ditch

12 | the | andowner seeking to construct such ditch may by

13 | proceedings in the circuit court, to be conducted in the sane
14 | manner as condemnati on proceedings instituted by railroads,

15| condem his or her right-of-way for such ditch. The Board of
16 | Supervisors, the Board of Comni ssioners, and the District

17 | Engi neer of the District, as well as all officers, agents, and
18 | enpl oyees thereof, and contractors and their enpl oyees, nay

19 | enter upon lands within or without the District in order to
20 | make surveys or examinations to acconplish the necessary
21 | purposes of the District, or to have access to the works of
22 | the District, but no unnecessary danage shall be done. Any
23 | person or corporation preventing such entrance shall be deened
24| in violation of section 298.66, Florida Statutes, and upon
25| conviction shall be punished in the manner provided by | aw.
26 Section 30. Principal office.--The Board of
27 | Supervisors shall, by resolution, deternine the |ocation of
28 | the principal office of the Board, which shall be within Palm
29 | Beach County, but need not be in said District. Nothing herein
30 | contained shall prevent said Board from holding | egal neetings
31| and taki ng necessary action at other places within or w thout

27
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1| the District. Two nenbers of said Board shall constitute a

2 | quorum and the assent of two nenbers shall be necessary to

3| all acts of the Board. The Board shall determine the tinme and
4 | place of regular neetings, and nay hol d special neetings on

5] the call of any nmenber, notice of any such special neeting

6 | being given or namiled or tel egraphed to each nenber or left at
7| his or her residence or place of business. Any nenber may at

8| any tine, before or after the neeting, waive notice of the

9] tine, place, or purpose of any or all special neetings, and
10| said wai ver may be general as to all business or may be

11| linmted to business specified in the waiver.

12 Section 31. Unit devel opnent; powers of supervisors to
13 | designate units of District and adopt system of progressive
14 | drainage by units; Water Control Plans and fi nancing

15 | assessnents, etc., for each unit.--The Board of Supervisors of
16 | Shawano Water Control District shall have the power and is

17 | hereby authorized in its discretion to drain and recl ai mor

18 | nore conpletely and intensively to drain and reclai mthe | ands
19| in said District by designated areas or parts of said District
20| to be called "units." The units into which said District may
21| be so divided shall be given appropriate nunbers or nanes by
22 | said Board of Supervisors, so that said units may be readily
23| identified and distingui shed. The Board of Supervisors shal
24 | have the power to fix and deternine the |ocation, area, and
25 | boundaries of and lands to be included in each and all such
26 | units, the order of devel opnent thereof, and the nethod of
27 | carrying on the work in each unit. The unit system of drai nage
28 | provided by this section may be conducted and all of the
29 | proceedings by this section and this act authorized in respect
30| to such unit or units nmay be carried on and conducted at the
31| sane tinme as or after the work of draining and recl ai mi ng of

28
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the entire District has been or is being or shall be

instituted or carried on under the provisions of this act. If

the Board of Supervisors shall deternmine that it is advisable

to conduct the work of draining and reclaimng the lands in

said District by units, as authorized by this section of this

act, said Board shall, by resolution duly adopted and entered

upon its minutes, declare its purpose to conduct such work

accordingly, and shall at the sane tine and manner fix the

nunber, |ocation, and boundaries of and description of |ands

within such unit or units and give them appropriate nunbers or

nanes. As soon as practicable after the adoption and recording

of such resolution, said Board of Supervisors shall publish

notice once a week for 2 consecutive weeks in a newspaper

publ i shed in Pal m Beach County, Florida, briefly describing

the units into which said District has been divided and the

| ands enbraced in each unit, giving the nane, nunber, or other

desi gnati on of such units, requiring all owners of lands in

said District to show cause in witing before said Board of

Supervisors at a tine and place to be stated in such notice

why such division of said District into such units shoul d not

be approved, and said system of devel opnent by units should

not be adopted and given effect by said Board, and why the

proceedi ngs and powers authorized by this section of this act

shoul d not be had, taken, and exercised. At the tine and pl ace

stated in said notice, said Board of Supervisors shall hear

all objections or causes of objection (all of which shall be

in witing) of any |l andowners in said District to the natters

nentioned and referred to in such notice, and if no objections

are nmade, or if said objections, if made, shall be overrul ed

by said Board, then said Board shall enter inits mnutes its

finding and order confirmng said resolution, and may
29
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t hereafter proceed with the devel opnent, drai nage, and

reclamation of said District by units pursuant to such

resolution and to the provisions of this act. |If, however,

sai d Board of Supervisors shall find a result of such

obj ections, or any of them or the hearing thereon, that the

division of said District into such units as aforesaid should

not be approved or that said system of devel opnent by units

shoul d not be adopted and given effect, or that the

proceedi ngs and powers authorized by this section of this act

shoul d not be had, taken, or exercised, or that any other

matter or thing enbraced in said resolution would not be in

the best interest of the | andowners of said District or would

be unjust or unfair to any |l andowner therein or otherw se

i nconsistent with fair and equal protection and enforcenent of

the rights of every |l andowner in said District, then said

Board of Supervisors shall not proceed further under such

resolution, but said Board of Supervisors may, as a result of

such hearing, nodify or anend said resolution so as to neet

such obj ections so made, and thereupon said Board may confirm

said resolution as so nodified or anended and nmay thereafter

proceed accordingly. The sustaining of such objections and

the rescinding of such resol utions shall not exhaust the power

of said Board under this section; but, at any tinme not |ess

than 1 year after the date of the hearing upon any such

resolution, the Board of Supervisors nmay adopt other

resol utions under this section and thereupon proceed on due

notice in |like manner as above. |f said Board of Supervisors

shall overrule or refuse to sustain any such objections in

whole or in part nade by any | andowner in the District, or if

any such | andowner shall deem hinself or hersel f aggrieved by

any action of the Board of Supervisors in respect to any
30
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obj ections so filed, such | andowner may, within 10 days after

the ruling of said Board, file a bill of conplaint in a court

of conpetent jurisdiction against said District, praying an

injunction or other appropriate relief against the action or

any part of such action proposed by such resolution or

resol uti ons of said Board, and such suits shall be conducted

like other suits, except that said suits shall have preference

over all other pending actions except crininal actions and

writs of habeas corpus. Upon the hearing of said cause, the

court of conpetent jurisdiction shall have the power to hear

t he objections and receive the evidence thereon of all parties

to such cause and approve or disapprove said resolutions and

action of said Board in whole or in part, and to render such

decree in such cause as right and justice require. Wen said

resolutions creating said unit systemshall be confirmed by

the Board of Supervisors, or by the court if such proposed

action shall be challenged by a | andowner by the judicial

pr oceedi ngs her ei nabove aut horized, said Board of Supervisors

may adopt a water control plan or plans for and in respect to

any or all such units, and to have the benefits and danmmges

resulting therefrom assessed and apportioned by the District

Engi neer and the Engi neer's Report considered and confirned,

all inlike manner as is provided in this act in regard to

VWater Control Plans for the assessnments for benefits and

damages of the entire District. Wth respect to the Water

Control Plan, notices, Engineer's Report, and notice and

confirmation thereof, the |l evy of assessnents and taxes,

i ncl udi ng mai nt enance taxes, and the issuance of bonds and al

ot her proceedings as to each and all of such units, said Board

shall follow and conply with the sane procedure as is provided

in this act with respect to the entire District; and said
31
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1| Board of Supervisors shall have the sane powers in respect to
2| each and all of such units as is by this act vested in them
3| with respect to the entire District. Al the provisions of

4 this act shall apply to the drainage, reclamation, and

5] inprovenent of each, any, and all of such units, and the

6 | enuneration of or reference to specific powers or duties of

7 | the Supervisors or any other officers or other matters in this
8 | act as herei nabove set forth shall not limt or restrict the
9| application of any and all of the proceedi ngs and powers

10| herein to the drai nage and reclamati on of such units as fully
11| and conpletely as if such unit or units were specifically and
12 | expressly naned in every section and clause of this act where
13| the entire District is nmentioned or referred to. A

14 | assessnents, |levies, taxes, bonds, and other obligations nmade,
15| levied, assessed, or issued for or in respect to any such unit
16 | or units shall be a lien and charge solely and only upon the
17 | lands in such unit or units, respectively, for the benefit of
18 | which the sane shall be levied, made, or issued, and not upon
19 ) the remaining units or lands in said District. The Board of
20 | Supervisors nmay at any tine anend its said resol utions by
21 | changing the location and description of |ands in any such
22 | unit or units; and provided, further, that if the |ocation of
23| or description of lands |located in any such unit or units is
24 | so changed, notice of such change shall be published as
25 | herei nabove required in this section for notice of the
26 | formati on or organi zation of such unit or units, and al
27 | proceedi ngs shall be had and done in that regard as are
28 | provided in this section for the original creation of such
29 | unit or units; provided, however, that no |ands agai nst which
30 | benefits shall have been assessed may be detached from any
31| such unit after the confirmation of the Engi neer's Report of
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1| benefits in such unit or units or the issuance of bonds or

2| other obligations which are payable fromtaxes or assessnents
3| for benefits levied upon the lands within such unit or units.
4 Provi ded, however, that if, after the confirmati on of

5| the Engineer's Report of benefits in such unit or units, or

6 | the i ssuance of bonds or other obligations which are payable
7| fromtaxes or assessnents for benefits |evied upon | ands

8| within such unit or units, the Board of Supervisors finds the
9| Water Control Plan for any such unit or units insufficient or
10 | i nadequate for efficient devel opnent, the Water Control Pl an
11 | may be anended or changed as provided in this act, and the

12 | unit or units may be amended or changed as provided herein, by
13 | changing the | ocation and description of lands in any such

14 ) unit or units, by detaching | ands therefromor by adding | ands
15| thereto, and in such event all assessnents, |evies, taxes,

16 | bonds, and other obligations nade, |evied, assessed, incurred,
17 | or issued for in respect to any such unit or units may be

18 | al | ocated and apportioned to the anended unit or units in

19 | proportion to the benefits assessed by the Engi neer's Report
20| for the amended Water Control Plan and said Report shal

21 | specifically provide for such allocation and apportionnent.

22 | However, a change or anendnent to a designated unit is not

23| authorized if it has the effect of inpairing a debt or other
24 | obligation of the unit of the District.

25 Section 32. Bonds may be vali dat ed. - - Whenever the

26 | Board of Supervisors of Shawano Water Control District shal

27 | have authori zed the i ssuance of bonds, notes, or other

28 | obligations of said District under any of the provisions of
29 | this act, said Board of Supervisors may, if it shall so el ect,
30 | cause such bonds, notes, or other obligations to be validated
31| in accordance, as nearly as practicable, with the provisions

33
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of lawrelating to the validation of bonds issued by counti es,

nmunicipalities, taxing districts, or other political districts

or subdivisions, in the manner provided for in chapter 75,

Florida Statutes, for which purpose, in the event of the

exerci se of such election by said Board of Supervisors, al

the provisions of lawrelating to the validation of bonds,

i ssued by counties, municipalities, taxing districts, or other

political districts or subdivisions, shall be held to include

and apply to bonds, notes, and obligations issued by or in the

nane of said Shawano Water Control District, or any unit

t hereof and the decree of validation that shall be entered by

the court shall be conclusive as to all questions raised and

t hose whi ch could have been raised in the validation suit.

Section 33. District nmay maintain spoil banks,

etc.--The District may nmamintain spoil banks for the dunping,

preservation, or disposal of dirt, sand, gravel, clay, rock

wood, |unber, |ogs, and ot her substances which may have been

taken from any excavation or other work of the District, or

whi ch may have cone into the District's control or possession

t hrough carrying out the Water Control Plan or which nay have

been acquired by the District for use in carrying out such

pl an, and such spoil banks shall be deened works of the

District as the term"works" is used in this act. Any or al

such material nmay be sold, used in the construction of

dr ai nage works or roads, or otherw se disposed of hy the

District. Such spoil banks shall be and renmain the property of

the District until disposed of, regardl ess of whether they

occupy |land belonging in the District or other |and.

Section 34. Definition of terns.--This act may be

known and cited as an "act creating Shawano Water Contro

District." The words "land,"” "lands," and "property" shall,
34
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unl ess sone other neaning be clearly intended, be held to

i ncl ude easenents and every other interest in real estate, and

shal | i nclude public highways and ri ghts-of-way of railroad,

el ectric, telegraph, tel ephone, gas, water, and other

corporations; the words "public roads" and "public hi ghways"

shall not be held to include rights-of-way of railroads and

ot her public service corporations; the words "tax" or "taxes,"

as applied to the revenues authorized by this act, and the

word "levy" or sinmlar words in relation to such revenues,

shall not be deened a denial that the so-called taxes are in

fact special assessnents; the words "l ands bel onging to the

state" or simlar phrase shall include all |ands belonging to

or under the jurisdiction of the Internal |nprovenent Board,

but not any school |ands; the word "person" shall be taken

unl ess otherwise clearly intended, to nean persons, firm

copartnershi p, association, or private or public corporation;

and the word "engi neer" shall nean the District Engineer, or a

deputy or assistant thereof, unless otherw se expressed, and

shall not include a consulting engineer, who is not vested

under this act with the authority given the District Engineer

except expressly so stated herein. The provisions of this act

as to votes of |andowners by acreage shall apply to easenents

for railroad and other rights-of-way, but not to the | and upon

whi ch such easenents exist, and the vote of the owners of such

easenents shall be in accordance with the acreage of the | ands

upon which the easenents exist. Political subdivisions owning

or controlling public highways in the District shall not have

the right to vote at such | andowners' neetings, nor shall the

| and upon whi ch such public highway is built be entitled to

vote at such neetings. The word "court" or the words "circuit

court” shall mean the Circuit Court of Pal m Beach County, or
35
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any court which, under the laws of Florida, could exercise

jurisdiction of the matter, unless sone other court be clearly

i ntended; the word "county" shall nmean Pal m Beach County.

"Deputy" as used in this act shall include Assistant, and

"Assistant" shall include deputy. The term "President of said

District" shall mean and include the President of the Board of

Super vi sors.

Section 35. Surveys; nonunents; penalty for

destroying, etc.--The Board of Supervisors of Shawano \ater

Control District may authorize and direct the District

Engi neer to make such survey or surveys of the lands within

said District as may be necessary or convenient for the

execution of the Water Control Plan or any amended Water

Control Plan or any part thereof. In naking such survey or

surveys, the District Engi neer may establish such nonunents as

nmay be necessary or convenient to provide definite reference

points fromwhich may be | ocated any points, lines, lots, or

units of said District. Such nonunents shall be suitably
marked or inscribed with the letters SWC.D. or B. D. D
(meani ng Brown Drainage District or Shawano Water Contro

District). Any person or persons noving, nolesting, or

destroyi ng any such nonunent, or destroying, injuring, or

defacing the marks or inscription thereon, shall be guilty of

a m sdeneanor and shall be puni shed as provided by | aw

Section 36. (bstruction of works; danmmage;

penalty. --Woever shall willfully danage any ditch, canal

drain, |evee, reservoir, roadway, bridge, culvert, or other

wor ks established or constructed under this act, or that nmay

have been heretofore constructed within the territory enbraced

in said District, or shall fill or obstruct the fl ow of water

in any canal, ditch, drain, or waterway, or shall renobve any
36
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earth, stone, or material fromthe banks of any canal, drain,

or ditch without first having obtained permission in witing

fromsaid Board to fill or obstruct such flow of water or to

renove such material shall be deened in violation of section

298.66, Florida Statutes, and upon conviction shall be

puni shed in the manner provided by | aw

Section 37. Changi ng boundaries of District.--Land nmay

be added to the District by resolution of the Board of

Supervi sors upon witten consent of the owner or owners of

such | and. Land nay be detached fromthe District by

resolution of the Board of Supervisors if such Board finds

that such |l and cannot economically be benefited by the Water

Control Plan or Plans for the District or its units and if no

i ndebt edness has been incurred which would be payable from

taxes or assessnents levied or to be |levied agai nst the | ands
to be detached.
Section 38. Validation of contracts.--All contracts

made by the District or its Board of Supervisors since June

16, 1947, for drainage and reclamation work in said District

and for the purchase of equi pnent, supplies, and naterials,

and all other contracts and official acts of said Board, its

officers, and agents, are hereby validated, ratified, and

confirned.
Section 39. Validation of final decree.--The fina

decree entered August 13, 1947, in Chancery cause no. 23736,

in the Crcuit Court of Pal mBeach County, Florida, validating

bonds issued by said District is hereby validated, ratified,

and confirned.

Section 40. Validation of assessnents, taxes, bonds,

and other obligations.--The annual taxes levied by said
District for the years 1947 and 1948 and the tax rolls for
37
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said years are hereby validated, ratified, and confirned. A

bonds, notes, or other obligations heretofore issued, or

aut hori zed to be issued by said District payable fromtaxes or

assessnents |l evied upon lands within the District or within

any unit, be and they hereby are in all respects confirned and

validated as the valid and legally binding obligations of said
District.
Section 4. Liberal construction.--1t is intended that

the provisions of this act shall be liberally construed for

acconpl i shing the work authorized and provided for or intended

to be provided for by this act, and where strict construction

woul d pernmit or assist in the acconplishnent of any part of

the work authorized by this act, the liberal construction

shal |l be chosen.

Section 5. Ratification of prior acts.--All acts and

proceedings of the circuit court taken by, for, and on behalf

of the District since the creation thereof, and all of the

acts and proceedi ngs of the Board of Supervisors, and al

other officers and agents of the District, and of the county,

acting for and on behalf of the District, and any and all tax

| evies and assessnents which have been nmade by the Board of

Supervi sors for and on behalf of the District, are each and

every one of them and each and every part thereof, hereby

ratified.
Section 6. Invalidity.--1f any section, subsection

sentence, clause, or phrase of this act is held to be

unconstitutional, such holding shall not affect the validity

of the remaining portions of the act, the Legisl ature hereby

declaring that it would have passed this act and each section

subsection, sentence, clause, and phrase thereof, irrespective

of any other separate section, subsection, sentence, clause,
38
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or phrase thereof, and irrespective of the fact that any one

or nore other sections, subsections, sentences, clauses, or

phrases thereof may be decl ared unconstitutional

Section 7. Chapters 11864 (1927), 13579 (1929), 24254
(1947), 25328 (1949), 28406 (1953), 57-448, 59-636, and
63-863, Laws of Florida, are hereby repeal ed.

Section 8. This act shall take effect upon becoming a
| aw.
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