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By Representative Russel

1 A bill to be entitled

2 An act relating to transportation authorities;

3 anending s. 318.18, F.S.; increasing penalties

4 for exceeding speed limt within zone of tol

5 collection facility under specified conditions;

6 anmending s. 348.0003, F.S.; authorizing a

7 county governing body to set qualifications,

8 terns of office, and obligations and rights for

9 the nmenbers of expressway authorities within

10 their jurisdictions; creating s. 348.545, F. S

11 relating to the Tanpa-Hillsborough County

12 Expressway Authority; providing for financing

13 bonds for inprovenents to toll collection

14 facilities; anmending s. 373.4137, F. S

15 providing for certain expressway, bridge, or

16 transportation authorities to create

17 envi ronnental inpact inventories and

18 participate in a nmitigation programto offset

19 adverse inpacts caused by their transportation

20 projects; providing an effective date.

21

22 | Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Paragraph (f) is added to subsection (3) of
25| section 318.18, Florida Statutes, to read:

26 318.18 Anount of civil penalties.--The penalties
27 | required for a noncriminal disposition pursuant to s. 318.14
28 | are as foll ows:

29 (3)

30 (f) A person cited for exceeding the speed lint
31| within a zone posted for any electronic or nanual tol
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collection facility will be assessed a fine doubl e the anpunt

listed in paragraph (b). However, no person cited for

exceeding the speed linit in any toll collection zone shall be

subject to a doubled fine unless the governnent entity or

authority controlling the toll collection zone first installs

a traffic control device providing warning that speeding fines

are doubl ed. Any such traffic control device nust neet the

requi renents of the uniformsystemof traffic control devices.

Section 2. Paragraph (d) of subsection (2) of section
348. 0003, Florida Statutes, is anended to read:

348. 0003 Expressway authority; formation
nmenber shi p. - -

(2) The governing body of an authority shall consi st
of not fewer than five nor nore than nine voting nenbers. The
district secretary of the affected departnent district shal
serve as a nonvoting nenber of the governing body of each
authority located within the district. Each nmenber of the
governi ng body nmust at all tinmes during his or her term of
of fice be a permanent resident of the county which he or she
is appointed to represent.

(d) Notwithstandi ng any provision to the contrary in
this subsection, in any county as defined in s. 125.011(1),

t he governing body of an authority shall consist of up to 13
nmenbers, and the follow ng provisions of this paragraph shal
apply specifically to such authority. Except for the district
secretary of the departnent, the nmenbers nust be residents of
the county. Seven voting nenbers shall be appointed by the
governi ng body of the county. At the discretion of the
governi ng body of the county, up to two of the nenbers
appoi nted by the governing body of the county may be el ected
officials residing in the county. Five voting nenbers of the
2
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authority shall be appointed by the Governor. One nenber shal
be the district secretary of the departnent serving in the
district that contains such county. This nenber shall be an ex
officio voting nmenber of the authority. |If the governing board
of an authority includes any nenber originally appointed by

t he governing body of the county as a nonvoting nenber, when
the term of such nenber expires, that nenber shall be replaced
by a nmenber appointed by the Governor until the governing body
of the authority is conposed of seven nenbers appointed by the
governi ng body of the county and five nenbers appointed by the
CGovernor. The qualifications, terns of office, and obligations

and rights of nenbers of the authority shall be deterni ned by

resolution or ordi nance of the governing body of the county in

a manner that is consistent with subsections (3) and (4).
Section 3. Section 348.545, Florida Statutes, is
created to read

348.545 Bond financing authority for

i mprovenent.--Pursuant to s. 11(f), Art. VII of the State

Constitution, the Legislature hereby approves for bond

financing by the Tanpa-Hill sborough County Expressway

Authority inprovenents to toll collection facilities,

i nterchanges to the legislatively approved expressway system

and any other facility appurtenant, necessary, or incidenta

to the approved system Subject to terns and conditions of

appl i cabl e revenue bond resol uti ons and convenants, such

financing may be in whole or in part by revenue bonds

currently issued or issued in the future or by a conbination

of such bonds.
Section 4. Section 373.4137, Florida Statutes, is
amended to read:

373.4137 Mtigation requirenents.--
3
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1 (1) The Legislature finds that environnental

2| mtigation for the inpact of transportation projects proposed
3| by the Departnent of Transportation or a transportation

4 | authority established pursuant to chapter 348 or chapter 349
5] can be nore effectively achieved by regional, |ong-range

6| mtigation planning rather than on a project-by-project basis.
711t is the intent of the Legislature that mtigation to of fset
8 | the adverse effects of these transportation projects be funded
9| by the Departnent of Transportation and be carried out by the
10 | Departnent of Environnental Protection and the water

11 | managenent districts, including the use of mitigation banks
12 | established pursuant to this part.

13 (2) Environnental inpact inventories for

14 | transportation projects proposed by the Departnent of

15| Transportation or a transportation authority established

16 | pursuant to chapter 348 or chapter 349 shall be devel oped as
17 | fol |l ows:

18 (a) By May 1 of each year, the Departnent of

19 | Transportation or a transportation authority established
20 | pursuant to chapter 348 or chapter 349 shall subnit to the
21 | Departnent of Environnental Protection and the water
22 | managenent districts a copy of its adopted work program and an
23 | inventory of habitats addressed in the rules tentatively,
24 | pursuant to this part and s. 404 of the O ean Water Act, 33
251 U.S.C. s. 1344, which may be inpacted by its plan of
26 | construction for transportation projects in the next 3 years
27 | of the tentative work program The Departnent of
28 | Transportation or a transportation authority established
29 | pursuant to chapter 348 or chapter 349 nay also include in its
30| inventory the habitat inpacts of any future transportation
31| project identified in the tentative work program
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(b) The environnental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.

(3)(a) To fund the mtigation plan for the projected
impacts identified in the inventory described in subsection
(2), the Departnent of Transportation shall identify funds
guarterly in an escrow account within the State Transportation
Trust Fund for the environnental mitigation phase of projects
budgeted by the Departnent of Transportation for the current
fiscal year. The escrow account shall be nmintai ned by the
Departnent of Transportation for the benefit of the Departnent
of Environnental Protection and the water nanagenent
districts. Any interest earnings fromthe escrow account shal
remain with the Departnent of Transportation

(b) Each transportation authority established pursuant

to chapter 348 or chapter 349 that chooses to participate in

this programshall create an escrow account within its

financial structure and deposit funds in the account to pay

for the environnental nmitigation phase of projects budgeted

for the current fiscal year. The escrow account shall be

nmai ntai ned by the authority for the benefit of the Departnment

of Environnental Protection and the water nmanagenent

districts. Any interest earnings fromthe escrow account shal

remain with the authority.

(c) The Departnent of Environnental Protection or
wat er managenent districts may request a transfer of funds
from an the escrow account no sooner than 30 days prior to the
5
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1| date the funds are needed to pay for activities associated

2 | with devel oprent or inplenentation of the approved nitigation
3| plan described in subsection (4) for the current fiscal year

4] including, but not limted to, design, engineering,

5| production, and staff support. Actual conceptual plan

6 | preparation costs incurred before plan approval nay be

7| submitted to the Departnent of Transportation or the

8 | appropriate transportation authority and the Departnent of

9| Environnental Protection by Novenber 1 of each year with the
10 | plan. The conceptual plan preparation costs of each water

11 | managenent district will be paid based on the anbunt approved
12 ) on the nmitigation plan and allocated to the current fisca

13 | year projects identified by the water managenent district. The
14 | anmount transferred to the escrow accounts acecount each year by
15| the Departnent of Transportation and participating

16 | transportation authorities established pursuant to chapter 348
17 | or chapter 349 shall correspond to a cost per acre of $75, 000
18 | nultiplied by the projected acres of inpact identified in the
19 | inventory described in subsection (2). However, the $75, 000
20 | cost per acre does not constitute an adni ssion agai nst
21 | interest by the state or its subdivisions nor is the cost
22 | admi ssible as evidence of full conpensation for any property
23 | acquired by em nent domain or through inverse condemati on
24 | Each July 1, the cost per acre shall be adjusted by the
25 | percentage change in the average of the Consuner Price |ndex
26 | i ssued by the United States Departnent of Labor for the nost
27 | recent 12-nonth period endi ng Septenber 30, conpared to the
28 | base year average, which is the average for the 12-nobnth
29 | period ending Septenber 30, 1996. At the end of each year, the
30 | projected acreage of inpact shall be reconciled with the
31| acreage of inpact of projects as permtted, including permt

6
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1387
709- 135- 02

1| nodifications, pursuant to this part and s. 404 of the C ean

2| water Act, 33 U S.C. s. 1344. The subject year's transfer of

3| funds shall be adjusted accordingly to reflect the

4 | overtransfer or undertransfer of funds fromthe preceding

5| year. The Departnent of Transportation and participating

6 | transportation authorities established pursuant to chapter 348
7| or chapter 349 are +s authorized to transfer such funds from
8 | the escrow accounts aceotunt- to the Departnment of Environnental
9| Protection and the water nmanagenent districts to carry out the
10 | nitigation prograns.

11 (4) Prior to Decenber 1 of each year, each water

12 | managenent district, in consultation with the Departnent of

13 | Environnental Protection, the United States Arny Corps of

14 | Engi neers, the Departnent of Transportation, transportation

15| authorities established pursuant to chapter 348 or chapter

16 | 349, and ot her appropriate federal, state, and |oca

17 | governnents, and other interested parties, including entities
18 | operating mtigation banks, shall develop a plan for the

19 | primary purpose of conplying with the nmitigation requirenents
20 | adopted pursuant to this part and 33 U.S.C. s. 1344. This plan
21| shall al so address significant invasive plant problens within
22 | wetl ands and ot her surface waters. In devel opi ng such pl ans,
23| the districts shall utilize sound ecosystem nanagenent
24 | practices to address significant water resource needs and
25| shall focus on activities of the Departnent of Environnental
26 | Protection and the water managenent districts, such as surface
27 | water inprovenment and nanagenent (SWM waterbodi es and | ands
28 | identified for potential acquisition for preservation
29 | restoration, and enhancenent, to the extent that such
30| activities conply with the mitigation requirenents adopted
31| under this part and 33 U.S.C. s. 1344. In determ ning the
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1| activities to be included in such plans, the districts shal

2 | al so consider the purchase of credits frompublic or private
3| mtigation banks pernmitted under s. 373.4136 and associ at ed

4 | federal authorization and shall include such purchase as a

5| part of the mtigation plan when such purchase woul d of f set

6 | the inpact of the transportation project, provide equa

7 | benefits to the water resources than other mitigation options
8 | being considered, and provide the npbst cost-effective

9| mtigation option. The mitigation plan shall be prelinmnarily
10 | approved by the water managenent district governing board and
11| shall be submitted to the secretary of the Departnment of

12 | Environnental Protection for review and final approval. The
13 | prelimnary approval by the water nmanagenent district

14 | governi ng board does not constitute a decision that affects
15| substantial interests as provided by s. 120.569. At |east 30
16 | days prior to prelimnary approval, the water nmnagenent

17 | district shall provide a copy of the draft mtigation plan to
18 | any person who has requested a copy.

19 (a) For each transportation project with a funding

20 | request for the next fiscal year, the mtigation plan nust

21| include a brief explanation of why a mtigation bank was or
22 | was not chosen as a nitigation option, including an estinmation
23| of identifiable costs of the mitigation bank and nonbank

24 | options to the extent practicable.

25 (b) Specific projects may be excluded fromthe

26 | mitigation plan and shall not be subject to this section upon
27 | the agreenment of the Department of Transportation, a

28 | transportation authority if applicable,the Departnent of

29 | Environnental Protection, and the appropriate water nmanagenent
30| district that the inclusion of such projects would hanper the
31| efficiency or tineliness of the mtigation planning and
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1| pernitting process, or the Departnent of Environnental

2| Protection and the water nmanagenent district are unable to
3lidentify mtigation that woul d offset the inpacts of the

4 | project.

5 (c) Surface water inprovenment and nmanagenent or

6 | invasive plant control projects undertaken using the $12

7| mllion advance transferred fromthe Departnment of

8 | Transportation to the Departnent of Environnental Protection
9]in fiscal year 1996-1997 which neet the requirenents for

10| mtigation under this part and 33 U . S.C. s. 1344 shall remain
11 | available for mtigation until the $12 nmillion is fully

12 | credited up to and including fiscal year 2004-2005. Wen these
13 | projects are used as mtigation, the $12 mllion advance shal
14 | be reduced by $75,000 per acre of inpact nitigated. For any
15| fiscal year through and including fiscal year 2004-2005, to
16 | the extent the cost of devel oping and inplenenting the

17 | mitigation plans is |less than the anpbunt transferred pursuant
18 | to subsection (3), the difference shall be credited towards
19 | the $12 nmillion advance. Except as provided in this paragraph
20| any funds not directed to inplenent the mtigation plan
21| should, to the greatest extent possible, be directed to fund
22 | invasive plant control within wetlands and other surface
23 | waters.
24 (5) The water nmanagenent district shall be responsible
25| for ensuring that nitigation requirenments pursuant to 33
26| U.S.C. s. 1344 are net for the inpacts identified in the
27 | inventory described in subsection (2), by inplenentation of
28 | the approved plan described in subsection (4) to the extent
29 | funding is provided by the Departnent of Transportation, or a
30| transportation authority established pursuant to chapter 348
31| or chapter 349, if applicable. During the federal permtting
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1| process, the water managenent district nmay deviate fromthe
2 | approved nmitigation plan in order to conply with federa

3| permitting requiremnments.

4 (6) The mitigation plans ptan shall be updated

5] annually to reflect the nost current Departnment of

6 | Transportation work programand project list of a

7 | transportation authority established pursuant to chapter 348
8| or chapter 349, if applicable,and may be anended t hroughout

9| the year to anticipate schedul e changes or additional projects
10 | which nmay arise. Each update and anendnent of the nitigation
11| plan shall be submitted to the secretary of the Departnent of
12 | Environnental Protection for approval. However, such approval
13 | shall not be applicable to a deviation as described in

14 | subsection (5).

15 (7) Upon approval by the secretary of the Departnent
16 | of Environnental Protection, the nitigation plan shall be

17 | deened to satisfy the mtigation requirenents under this part
18 | and any other mtigation requirenents inposed by | ocal

19 | regional, and state agencies for inpacts identified in the
20 | inventory described in subsection (2). The approval of the
21| secretary shall authorize the activities proposed in the

22 | mtigation plan, and no other state, regional, or local permt
23| or approval shall be necessary.

24 (8) This section shall not be construed to elimnate
25| the need for the Departnent of Transportation or a

26 | transportation authority established pursuant to chapter 348
27 | or chapter 349 to conply with the requirenent to inpl enent

28 | practicabl e design nodifications, including realignnent of

29 | transportation projects, to reduce or elinmnate the inpacts of
30| its transportation projects on wetlands and ot her surface

31| waters as required by rul es adopted pursuant to this part, or
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to dininish the authority under this part to regul ate other
i mpacts, including water quantity or water quality inpacts, or
i mpacts regul ated under this part that are not identified in
the inventory described in subsection (2).

(9) The process for environmental nmitigation for the

i npact of transportation projects under this section shall be

avail able to an expressway, bridge, or transportation

authority established under chapter 348 or chapter 349. Use of

this process may be initiated by an authority depositing the

requisite funds into an escrow account set up by the authority

and filing an environnental inpact inventory with the

appropriate water nanagenent district. An authority that

initiates the environnental mtigation process established by

this section shall conply with subsection (6) by tinely

providing the appropriate water managenent district and the

Departnent of Environnental Protection with the requisite work

programinfornmation. A water nanagenent district may draw down

funds fromthe escrow account as provided in this section
Section 5. This act shall take effect July 1, 2002.
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toll collection facility undéer specifi d ci rcunst ances.
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t he Tanpa- | sborough County. Expressway Authority.

Pr ovi des for certain"authorities to create environnental
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