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l. Summary:

Under the Federd Gramm-Leach-Bliley Act, certain Sate regulatory authority over producer
licenang will be pre-empted to the National Association of Registered Agents and Brokers
(NARAB), unlessamgority of the states and territories (29) achieves uniformity or reciprocity
by November 12, 2002. The Act requires states and territories either to enact uniform producer
licenang laws or to ensure non-discriminatory treatment through reciprocity for non-resident
agents. According to the National Association of Insurance Commissioners, as of

September 30, 2001, thirty-seven states have enacted uniformity or reciprocity legidation.

This committee subgtitute would bring Horidainto compliance with the uniformity and
reciprocity provisions of the Act while preserving some “consumer protection” laws.
Additiondly, the committee subgtitute would:
Classify certain licensure requirements as “consumer protection” laws,
Require the Department of Insurance to accept the Uniform Application developed by the
National Association of Insurance Commissioners for nonresident agent licensaing;
Eliminate the “ solicitor” license and alow licensees to convert to generd lines agents;
Extend to nonresident agent applicants the exemptions from the examination requirement
enjoyed by resident agent gpplicants holding certain professiona designations,
Provide express authority for the Department to enter into reciproca agreements with
other states waiving the examination requirement to nonresident genera lines agent
licenang;
Permit the Department to issue a single temporary license covering multiple lines and
extend the duration for certain lines,
Allow the Department to utilize anationa producer database to verify the license status
of producers;
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Require insurance agents to report to the Department of Insurance find dispositions of
gpecified adminigtration actions taken against them which relate to the business of
insurance;

Grant the Department rulemaking authority to establish waiting periods and penaties for
goplicants for certain violations,

Require pre-licensing education and continuing education on the subject matter of
unauthorized entities engaging in the business of insurance;

Increase the pendties for insurance agents who represent or aid an unauthorized insurer;
Allow those becoming residents of Horidato transfer their licenses from other Sates;
Define certain additiond terms; and,

Exempt persons adjusting certain crop claims from licensure as adjugters.

This committee subgtitute substantially amends the following sections of the Horida Statutes:

626.171, 626.221, 626.2815, 626.301, 626.551, 626.732, 626.738, 626.741, 626.792, 626.835,
626.7851, 626.8311, 626.852, 626.902, 624.11, 624.508, 626.094, 626.112, 626.321, 626.727,
626.729, 626.730, 626.7454, 626.779, 626.790, 626.8411, 626.927, 626.992, 629.401, 648.27,
626.032, 624.311, 624.523, 624.507, 626.0428, 626.141, 626.112, 626.171, 626.221, 626.2815,
626.321, 626.451, 626.511, 626.521, 626.561, 626.601, 626.611, 626.621, 626.641, 626.651,
626.730, 626.745, 626.9541, 627.776, 631.155, 631.341, 634.318, 641.37, and 642.041.

The committee subgtitute creates the following sections of the FHorida Statutes: 626.015,
626.025, 626.175, 626.207, 626.292, 626.536, 626.7315, 626.7845, 626.8305, and 626.7455.

The committee subdtitute repedl s the following sections of the Florida Statutes: 624.505(2),
626.727(2), 626.737, 626.738, 626.862(2), 626.031, 626.041, 626.051, 626.062, 626.071,
626.072, 626.081, 626.091, 626.094, 626.101, 626.102, 626.103, 626.104, 626.736, 626.739,
626.740, 626.790, and 626.791.

Present Situation:

The Gramm-L each-Bliley Act - Enacted by Congress in November 1999, the
Gramm:-Leach-Bliley Act (Act) became law on November 12, 1999. Multistate insurance
producer licensing reforms are contained in Subtitle C of the Act, which defines “insurance
producer” as any insurance agent, broker, or other person who “solicits, negotiates, effects,
procures, delivers, renews, continues or binds policies of insurance.” Under the Act, dl states
must surrender certain regulatory authority over producer licensing to the Nationd Association

of Registered Agents and Brokers (NARAB), unless amajority of the states and territories (29)
achieves uniformity or reciprocity by November 12, 2002. The stated purpose of the NARAB is
to “provide a mechanism through which uniform licensing, gppointment, continuing education,
and other insurance producer sales qudification requirements and conditions can be adopted and
applied on amultistate basis, while preserving the rights of tates. . . to prescribe and enforce
laws and regulations with regard to insurance-related consumer protection and unfair trade
practices.”

The Gramm-Leach-Bliley Act saves from “dteration or anendment,” “any law . . . which
purportsto . . . establish consumer protections. . .,” unless incons stent with a specific
uniformity or reciprocity requirement in the Act. Furthermore, the Act describes the purpose of
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the NARAB as providing “uniform . . . producer sdes qudification requirements and conditions.
., and preserves “theright of statesto . . . prescribe and enforce laws and regulaions with
regard to insurance-related consumer protection.”

Under the Gramm-L each-Bliley Act, states would achieve the necessary uniformity if amgority:

Edtablishes uniform standards relating to the integrity, persond qudifications, education,
training, and experience of insurance producers,

Egtablishes uniform continuing education requirements;

Egtablishes uniform ethics course requirements,

And does not impaose regulations upon nonresident licensed producers limiting their
activities on the basis of their place of residence or business.

States would achieve reciprocity under the Gramm-Leach-Bliley Act if amgority:
Permits producers licensed in their home state to obtain licenses in other states to sdll
insurance to the same extent permitted in their home state, if the producer’ s home state
also awards licenses on areciprocal bas's, without requiring nonresidents to do anything
more than:

: Request licensure,

Submit a copy of the license gpplication filed in the producer’ s home Sate,

Provide proof the producer islicensed in good standing in hisor her home

date, and

Pay any required fees.

Accepts satisfaction of the continuing education requirements in an insurance producer’s
home gtate as satisfying the nonresident state’ s continuing education requirements, if the
home state a so recognizes the continuing education requirements of the nonresident
state; and.

Does not impose any requirement upon nonresident licensed producers limiting or
conditioning their activities because of their place of residence or business.

The National Association of Insurance Commissioners (NAIC) has adopted the Producer
Licensng Modd Act (Modd Act) designed for use by states choosing to implement the
uniformity and reciprocity provisons of the Gramm-Leach-Bliley Act. Nothing in the
Gramm:-Leach-Bliley Act requires states to enact the Modd Act or precludes states from
satisfying the uniformity or reciprocity requirements by means other than enactment of the
Mode Act. However, the NAIC, together with state insurance regulators, will determineif a
mgority of the states satifies the requirements for uniformity or reciprocity under the
Gramm:-Leach-Bliley Act.

According to the NAIC, as of September 30, 2001, thirty-seven states, accounting for 60 percent
of the insurance producer population, have enacted uniformity or reciprocity legidation in

response to the Gramm-L each-Bliley Act. Many of the most popul ous states have not enacted the
Mode Act or other uniformity or reciprocity legidation in response to the Gramm-L each-Bliley
Act. In addition to Florida, these include Cdlifornia, New Y ork, Pennsylvania, Michigan and
Ohio.
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The NAIC has not yet determined the number qudifying as part of the mgority of Sates
necessary to prevent preemption by the NARAB.

Representatives with Florida agent groups believe that the NAIC Modd Act weakens essentia
consumer protections and lowers standards for agent licensing (currently in Horidalaw) to the
lowest common denominator among the tates, in order to achieve uniformity nationdly. Such
representatives sate that the Modd Act would lower Florida standards for nonresident agents to
gtandards of their home state and require Florida to license these nonresident agents
automaticaly for licenses held in their state of residence. Thus, such agents oppose adoption of
the NAIC Modd Act and, instead, believe the present proposa protects Florida consumers and
achieves reciprocity for nonresident agents under the provisons of the Gramm-Leach-Bliley Act.

Licensure of Insurance Representativesin Florida - There are many different types of
insurance representatives. These include agents, customer service representatives, service
representatives, solicitors, brokers, adjusters, and others.

Agents - Insurance agents transact insurance on behdf of an insurer or insurers. Agents
must be licensad by the Department to act as an agent for an insurer, and be appointed (i.e., given
the authority by an insurance company to transact business on its behdf) by at least one insurer
to act asthe agent for that particular gppointing insurer or insurers. Requirements vary by line
and based upon resident or nonresident license type. “Resdent agents’ are agents domiciled and
resding in the state of Horida. “Nonresident agents’ may sdll insurance only under the
supervison of alicensed resdent agent. All insurance policiesissued by a nonresident agent are
required to be countersigned by aresident agent.

“Generd lines agents’ are authorized under state law to transact any or dl of thefollowing lines
of insurance: property, casudty, surety, hedth, and marine insurance. However, agenerd lines
agent may sdll hedlth insurance without being separately licensed as a hedth agent only for those
insurers aso represented by that same agent asto property and casudty insurance. Otherwise,
only licensed hedth agents may sdll hedth insurance. “Limited lines agents’ are individuds, or
in some cases entities, licensed as agents to sal one or more of the following forms of insurance
(each requiring a separate license): motor vehicle physica damage and mechanica breakdown;
indugtrid fire or burglary; persond accident; baggage and motor vehicle excess liability; credit
insurance; credit property; crop hail and multiple peril crop insurance; or in-transit and storage
persond property. Neither generd lines nor limited lines agents may sl life insurance. Generd
lines agents dso may transact limited lines of insurance other than persond accident and crop
insurance products.

Certain agents are further identified in law by the specific type of insurance they l. “Life
agents’ represent insurers as to life insurance and annuity contracts. They aso can sl two
limited lines of insurance: credit life or disability, and persond accident. Life agents are
authorized to accept gpplications, but may not bind coverage. The insurance company must
gpprove life insurance applications. “Hedth agents’ are those licensed to represent health
maintenance organizations or an insurance company as to hedth insurance only. They dso can
sl two limited lines of insurance: credit life or disability, and persond accident. “Title” agents
are persons licensed to issue and countersign commitments or policies of title insurance.
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Customer and servicerepresentatives - Other representatives involved in the insurance
transaction are not licensed agents. These include “customer representatives’ and “ service
representatives.” “Customer representatives’ are gppointed by generd lines agents or agencies
to assist them in insurance transactions. They work under the direct supervision of the gppointing
agent and may not leave the office to sell insurance. A “limited customer service representative’
isoneinvolved in only private passenger motor vehicle insurance. “ Service representatives’ are
directly employed and gppointed by insurers or managing generd agentsto assist in negotiating
and effecting insurance when accompanied by a generd lines agent. In practice, aservice
representative works in an insurance company’s main office or regiond office, rather thanin an
insurance agency.

Licensing Requir ements -Although requirements vary by line of authority, generd
requirements for agent licensure include being 18 years of age; submitting an gpplication; paying
required fees, satisfying pre-licensng examination requirements, when gpplicable; complying
with requirements as to knowledge, experience, or ingruction; and submitting fingerprints.
Applicants for aresident agent license must be FHorida residents. Applicants for a nonresident
license must be licensed in good standing in their home gtate, but generdly do not haveto passa
pre-licensing examination because FHorida has reciprocity agreements with al sates to waive
that requirement.

Each type of agent, for example, generd lines agent, hedth agent and life agent have a set of
qualifications specific to the particular lines of insurance transacted.

Effect of Proposed Changes:

Committee Subgtitute for Senate Bill 1436 notes legidative intent to bring Horidainto
compliance with the uniformity and reciprocity provisons of the Gramm-Leach-Bliley Act,
while preserving certain of Florida' s “consumer protection” laws. The bill would make a number
of changes listed below as to the licensing of insurer representatives in Florida. The effected
current law provisions are aso outlined below.

Section 1. Provideslegidative findings and intent. The Legidature finds that Subtitle C of the
Gramm-Leach-Bliley Act requires states to achieve uniformity or reciprocity, but not at the
expense of laws protecting insurance consumers, and that the Act expresdy saves from ateration
consumer protection laws not inconsistent with the Act. The Legidature expressesits intent to
comply with the uniformity and reciprocity requirements of the Act, while preserving consumer
protection laws not incongstent with the Act. Thisis anew section of FHorida law.

Section 2. Conforms cross-referencesin s. 624.11, F.S,, relating to required compliance, to
changes proposed in the committee subgtitute.

Section 3. Conforms cross-referencesin s. 624.509, F.S,, relating to premium tax, rate and
computation, to changes proposed in the committee subgtitute.

Section 4. Createss. 626.015, F.S., as a definitions section and transfers exiding definitions
from other sectionsinto this section. Crestes the following new definitions
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“Home state” would be defined as the Didtrict of Columbiaand any State or territory of the
United States in which an insurance agent maintains his or her principa place of residence
and islicensed to act as an insurance agent.

“Limited linesinsurance” would be defined as “those categories of business specified in

ss. 626.321and 635.011, F.S.”

“Line of authority” would be defined asa*“kind, line, or class of insurance’ an agent is
licensed to transact.

“Uniform Application” would mean the uniform gpplication of the Nationa Association of
Insurance Commissioners for nonresident agent licensing.

Additiondly, the term “agent” would be amended to include the term “insurance producer.”
Customer representatives, limited customer representatives, and service representatives would be
specificaly excluded from the definition, and not considered an agent.

Current law: The definitions contained in Chapter 626, FHorida Statutes, are spread throughout
the chapter. Severd terms such as “home state,” “line of authority,” and “uniform agpplication”
are not defined. The excluson of “customer representetive,” “limited customer representative,”
and “service representative’ from the definition of “agent” reflects current policy. These
representatives are not licensed as “ agents.”

The committee substitute provides that subsection (18), which defines * service representative’
does not apply to life insurance.

Section 5. Creates s. 626.025, F.S., a consumer protection section, to classfy certain laws
gpplicable to agents as “consumer protection” laws. Laws identified as * consumer protection”
laws indude the following: continuing education requirements; fingerprinting requirements,

credit and character report requirements; licensure qudifications, examination requirements; the
licensure of certain insurance agents and agencies, certain prohibitions againgt nonresident
agents having a place of businessin the sate, a pecuniary interest in an insurance businessin the
date, or afinancid interest in an insurer in the sate; the prohibition against employees of the
U.S. Department of Veterans Affairs being licensed aslife or health agents; the prohibition
againd life or hedth agents who are members of the armed service sdlling insurance products to
their subordinates;, countersignature requirements, the designation of primary agents; the Code of
Ethicsfor life agents, and the prohibition againg life agents as the beneficiary of alife policy

sold to an individud who is not afamily member. The Insurance Commissioner would be given
the authority to designate any other requirement, restriction or prohibition as a consumer
protection as long as it is not inconsstent with Subtitle C of the Gramm-L each-Bliley Act.

Current Law: Horida Statutes do not now formaly label these requirements as “consumer
protection” laws.

Section 6. Amendss. 626.032, F.S., deleting the definition of “adminigtrative agent,” which is
trandferred to the newly created definitions section, s. 626.015, F.S., under section 4 of the
committee subgtitute.

Section 7. Amendss. 626.094, F.S,, relating to insurance agency, deleting the reference to
“solicitor” to reflect the reped of this license type in another section of the committee substitute.
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Section 8. Conforms cross-referencesin s. 626.112, F.S,, relating to licensure and appointment,
to reflect changes in other sections of the committee subgtitute,

Section 9. Amendss. 626.171, F.S,, relating to gpplication for alicense, to mandate the
Department to accept the Uniform Application for nonresdent agent gpplicants and to dlow the
Department to adopt revised versons of the Uniform Application by rule.

Current Law: The NAIC has approved the Uniform Application for use by the sates. The
Department currently uses its own nonresident agent license gpplication.

Section 10. Createss. 626.175, F.S,, relating to temporary licenses. This new section
consolidates references to temporary licenses and establishes a uniform 6-month time limitation
for dl such licenses. Temporary licenses issued to generd lines agents due to death or disability
of an agent; indudtrid fire or burglary agents, pending examingtion; life agents representing
indudtrid or ordinary-combination class insurers, pending examination; and life agents, due to
death of agent, would be combined into one section of law. The length of temporary licenses
issued for agenerd lines agent, due to the death or disability of an agent, and for alife agent, due
to in the death of the agent, would be extended from four months to Ssx months. The Department
would be granted the authority to issue asingle temporary license covering multiple lines.

Current Law: The Department currently issues gpproximately fourteen different temporary
licenses. The Department issues temporary licenses to generd lines agents due to death or
disability of an agent (s. 626.739, F.S.); indudtrid fire or burglary agents, pending examination
(s. 626.740, F.S.); life agents representing industrid or ordinary-combination classinsurers,
pending examination (s. 626.790, F.S.); and life agents, due to the desth of the agent

(s. 626.791,F.S.). The length of the temporary license for indudtria fire or burglary agents,
pending examination and life agents representing indudtria or ordinary-combination class
insurers, pending examination, is Sx months, while temporary licenses for generd lines agents,
due to the deeth or disability of an agent, and for alife agent, due to in the desth of the agent,
expire after four months. The Department issues temporary licenses specific to the license of
coinsurer transacted.

Section 11. Createss. 626.207, F.S,, to give the Department the authority to promulgate rules to
establish waiting periods for gpplicants to become digible for licensure after having had thelr

license denied, suspended, or revoked under ss. 626.611, 626.621, 626.8437, 626.844, 626.935,
626.9917, 634.181, 634.191, 634.320, 634.321, 634.422, 634.423, 642.041, and 642.043, F.S.
This section gates that the purpose for the waiting periods is to provide time to demondtrate
reformation of character and rehabilitation. The Department aso would be required to adopt

rules establishing specific pendties for violaions of those sections. The waiting periods and
pendties would be varied by type of conduct and length of time since the conduct occurred and

is based on the probability that the propensity to commit illegal conduct has been overcome. The
length of the waiting period and penalty could be adjusted.

Current Law: The Department does not have specific authority to promulgate rules to establish
waiting periods or pendties. The Department had begun to promulgate arule, but stopped when
chdlenged by the Joint Administrative Procedures Committee.
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Section 12. Amendss. 626.221, F.S., relating to pre-licensng examination requirements,
prowdl ng additiona exemptions to the examination requirement, as follows:
Customer representatives with the designation of Professional Customer Service
Associate and adjusters with the designation of Professond Claims Adjuster from the
Professond Career Indtitute provided the Department of Insurance (Department)
approves the curriculum.
For agents transferring licenses from other sates, if they have successfully completed the
prelicensng examination in their home state which is subgtantialy equivaent to the
examination requirementsin Forida, as determined by the Insurance Commissioner;
have a Chartered Property and Casuaty Underwriter (CPCU) designation and have been
engaged in insurance within the past 4 years, or, have a Certified Life Underwriter (CLU)
designation with the requisite experience.
Applicants as nonresident agentsiif they have successfully completed anexaminationin
thelir home state subgtantialy equivadent to the examination requirements in this date, as
determined by the Insurance Commissioner; were licensed in their home state prior to
being required to pass an exam; have a Chartered Property and Casudty Underwriter
(CPCU) designation; or have a Certified Life Underwriter (CLU) designation.

Current Law: Certain gpplicants for licensure are exempt from the examination requirements.
Resident agent applicants holding certain designations, such as a CPCU (Chartered Property and
Casuaty Underwriter) or CLU (Certified Life Underwriter), may be exempt from the
examination requirements. Applicants for licensure as a nonresident agent are exempt from the
examination requirement if their home state extends the same privilege to Horida residents
applying for licensure as anonresident in their state of resdence. Since Horida reciprocates with
al other states in this regard, applicants for a nonresident license do not have to passa
pre-licensure examination. Examinations are not required for certain limited lines agent licenses,
such as persond accident insurance, baggage and motor vehicle excess ligbility insurance, credit
life or disability insurance, credit insurance, credit property insurance, or in-trangit and storage
persond property insurance. Department authority to enter into reciproca agreements with other
dates to waive the examination requirements for nonresident applicants is express for life agents
and hedlth agents, but less specific for generd lines agents.

Customer services representatives with the “ Certified Customer Service Representative”’
designation from the Horida Association of Insurance Agents, or the “ Registered Customer
Service Representative’ designation from aregiondly accredited postsecondary indtitution are
exempt from the examination requirements. Adjusters with the “ Accredited Clams Adjuster”
designation from aregiondly accredited postsecondary indtitution are also exempt from the
examination requirement.

Section 13. Amends 626.2815, F.S,, relating to continuing education, to creste a requirement
that 2 of the hours of continuing education in each renewal period (every 2 years) must be on
unauthorized entities engaging in the business of insurance. According to Department
representatives, this area has posed a continuing enforcement problem for the department and it
isimportant to educate agents on this topic.
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Current Law: Thereis no requirement for agents to take a continuing education course on
unauthorized ertities.

Section 14. Createss. 626.292, F.S,, relating to the transfer of alicense from another state,
dlowing certain individuds, licensed as agents in another state and in good standing in that date,
who become Forida resdents, to transfer their licenses to Florida rather than have to go through
the generd process for obtaining aresdent agent license. Agents would qudify for atrandfer if
the agent has become a FHorida resdent; has been licensed for at least the one year period
immediately preceding the date they became a Florida resident; and submits a Florida application
within 90 days of becoming a Florida resdent and pays the required fees, dong with submitting
fingerprints and certification from their home state ating that the individua waslicensed in

good standing during that period.

The individua would not be required to complete pre-licensng educetion if the education was a
prerequisite to licensure in the individua’ s home state and the requirement is “ subgtantialy
equivaent” to the pre-licensng education requirement in Horida. The individud aso would not
be required to take an examination if he or she qudifies for an exemption from the examination
requirement.

Current Law: Horidalaw does not alow for the transfer of alicense from another Sate. Agents
from other states becoming Forida residents are required to complete the resident agent
licensing process.

Section 15. Amendss. 626.301, F.S,, relating to form and contents of licenses, to specify that
licensesissued by the Department would be required to contain “any other information the
Department deems necessary,” in addition to that currently required, and lines of authority, along
with other information.

Current Law: Licensesissued by the Department are required to show the classes of insurance
the licensee may transact, the licensee' s identification number, the name of the licensee, and date
issued.

Section 16. Amendss. 626.321, F.S., applying to limited licenses, deleting the reference to
“golicitor” to reflect the reped of this license type under another section of the committee
substitute.

Section 17. Createss. 626.536, F.S., requiring agents to report to the Department final
dispositions of certain adminigrative actions taken againg them relating to the business of
insurance, sde of securities, or activity involving fraud or dishonesty within 30 days after findl
disposition. The Department would be given the authority to adopt rules to implement this
requirement.

Current Law: Agents are not compelled to report to the Department adminisirative actions taken
agang them.

Section 18. Amendss. 626.551, F.S,, to expand the time period alowed for licensees to notify
the Department of a change of address or name from 30 days to 60 days. Failure to notify the
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Department within that time would result in afine of up to $250, with subsequent offenses
resulting in fines of $500 or more, or suspension or revocation of the agent’s license.

Current Law: Licensees must notify the Department within 30 days of aname or address
change. The Department is not authorized to levy fines or other pendties againgt licenseesfailing
to comply with this requirement. Thisissue has presented a mgjor problem for the department
which receives thousands of name or address changes every year, but has no present way to
enforce compliance.

Section 19. Conforms cross-referencesin s, 626.727, F.S. to reflect the creation of 626.015.

Section 20. Conforms cross-referencesin s. 626.729, F.S. to reflect the consolidation of
temporary licenses under s. 626.175, F.S.

Section 21. Amendss. 626.730, F.S,, deleting the reference to “solicitor” to reflect the repea of
this license type in another section of the committee subdtitute.

Section 22. Creates s. 626.7315, F.S., moving current law relaing to the unlicensed transaction
of generd linesinsurance currently under s. 626.041, F.S,, to this section.

Section 23. Amendss. 627.732, F.S,, relating to the pre-licensing education requirements of
generd lines agents with experience as customer representatives or service representatives.
Licensed and appointed customer representatives with at least one year of experience in either
commercid lines or persond lines property or casudty insurance who complete 40 hours of
classroom courses covering property, casuaty, surety, hedth and marine insurance would be
qualified to St for the generd lines agent examination. Licensed and appointed customer
representatives with one year experience in either property or casudty insurance who complete
80 hours of classroom courses covering commercid lines or persond lines property casudty,
surety, hedth and marine insurance aso would be qudified to St for the generd lines agent
examination. Classroom and correspondence courses must include ingtruction of unauthorized
entities engaging in the business of insurance.

Current Law: The educationd requirements for generd lines agent licensure are set forth in

S. 626.732, F.S. Genera lines agent applicants are required to complete classroom coursesin
insurance; complete a correspondence course in insurance; or complete at least one year in
responsible insurance duties as afull-time employee in dl lines of property and casudty
insurance. Generd lines agent gpplicants holding the designation of Chartered Property and
Casudty Underwriter (CPCU) are not required to complete the educationa requirements for
licensure. Department Rule 4-211.170, F.A.C, specifies the course requirements to be compl eted.
Genera lines agents are required to complete 200 hours of classroom ingruction in dl lineswith
the exception of life and annuities. Applicants completing a Department-approved
correspondence course also are required to have at least Sx months of experience as afull-time
employeein dl lines of property and casudty insurance.

Section 24. Effective July 1, 2002 two provisions are added to s. 626.738, F.S,, to cancel
existing solicitor licenses effective 12:01 A.M., October 1, 2002. The Department would be
required to notify solicitors of the procedure and fees required to convert to agenerd lines agent
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license. Salicitors would be issued a generd lines agent license after the Department receives the
appropriate written request and any required fees. Solicitors obtaining a generd lines agent
license would be required to comply with the gpplicable provisions of the Insurance Code.

Current Law: Solicitors are individuas gppointed by a genera lines agent to solicit gpplications
for insurance as an agent representative. The Department no longer actively issues the solicitor
license, but there are thirty solicitors currently licensed by the Department. Since the Department
has not issued a new solicitor license snce 1990, current licensees would have at least 10 years
of experience.

Section 25. Amendss. 626.741, F.S,, relating to the licensing of nonresident genera lines agents
and customer representatives. The Department would be expresdy authorized to enter into
reciproca agreements with states waiving the examination requirement for nonresident agent
license gpplicantsif:

- the nonresident applicant’s home State extends a smilar privilege to Horida resdents
seeking licensure as a nonresident agent in the gpplicant’s home state without
discrimination;
the nonresident applicant holds a valid license as aresdent agent in his or her home date;
and,
the nonresident applicant satisfies the examination requirement or is exempt from the
requirement. Under another section of the committee substitute, applicants would be
exempt from the examination requirement if they have completed “ substantialy
equivaent” examination requirementsin their home state or hold certain professond
designations.

The Department would be required to verify the nonresident gpplicant’ s licensing status through
the National Association of Insurance Commissioners Producer Database, if available. The
committee subdtitute aso would make conforming terminology changes.

Current Law: Nonresdent generd lines agents and customer representative applicants must be
licensed in good standing in their home state and pay fees required under s. 624.501, F.S.
Applicants for licensure as nonresident agents are exempt from the examination requirement if
their home state extends the same privilege to Florida residents applying for licensure asa
nonresident in their state of residence. Since Florida reciprocates with dl other satesin this
regard, gpplicants for a nonresident license do not have to pass a pre-licensure examination.

Section 26. Conforms across-referencein s. 626.7454, F.S,, to reflect the creation of
S. 626.015, F.S.

Section 27. Createss. 626.7455, F.S., moving current law relating to the respongbilities of
insurers and managing general agents (s. 626.091, F.S.) to anew section.

Section 28. Conforms acrossreferenceins. 626.779, F.S,, to reflect the creation of
S. 626.015, F.S.

Section 29. Createss. 626.7845, F.S., moving current law relating to the prohibition against
unlicensed transaction of life insurance (s. 626.051, F.S.) to a new section.
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Section 30. Amendss. 626.7815, F.S,, asto life insurance agent pre-licensing education
requirements, to require such agents to recelve ingruction (within the current 40 hours of
classroom ingtruction) on unauthorized entities engaging in the business of insurance. This
requirement is also extended to correspondence courses.

Section 31. Amendss. 626.790, applying to temporary licenses, to correct a cross reference to
S. 626.175, F.S.

Section 32. Amendss. 626.792, F.S., relating to the licensure of nonresident life insurance
agents to specify that Department authority to enter into reciproca agreements with other states
waiving the examination requirement for nonresident agent license applicants would be tied to
other states extending asimilar privilege to Florida residents seeking licensure as a nonresident
agent in the applicant’s home state without discrimination, the examination required of the
goplicant’ s home gate being “ substantialy equivaent” to that required in Florida, and the
applicant having satisfied the examination requirement or being exempt from the examination
requirement. Under another section of the committee subgtitute, applicants would be exempt
from the examination requirement if they have completed “ substantidly equivdent” examination
requirements in their home state or hold certain professona designations.

The Department would be required to verify the nonresident applicant’ s licensing status through
the National Association of Insurance Commissioners Producer Database, if available.

Current Law: To receive anonresident life agent license, applicants must be licensed in good
standing in their home State and pay fees required under s. 624.501, F.S. Applicants for licensure
as nonresident agents are exempt from the examination requirement if their home State extends
the same privilege to Horida residents applying for licensure as a nonresdent in their state of
resdence. Since FHorida reciprocates with dl other satesin this regard, gpplicantsfor a
nonresident license do not have to pass a pre-licensure examination. Horida limits the authority

of the nonresident life insurance agent to that in their home state and requires fingerprinting.
Nonresident life insurance agents are prohibited from having a place of businessin this state and
from being an officer, director, sockholder, or partner in any life insurance agency in the sate.

Section 33. Creates s. 626.8305, F.S., moving current law relating to the prohibition against
unlicensed transaction of health insurance (s. 626.062, F.S.) to a new section.

Section 34. Amendss. 626.8311, F.S,, to require pre-licensng education requirements for heglth
insurance agents as to courses on the subject matter of unauthorized entities engaging in the
busness of insurance. This provision would aso gpply to correspondence courses.

Section 35. Amendss. 626.835, F.S,, rdating to the licensure of nonresident health insurance
agents to specify that Department authority to enter into reciproca agreements with other states
waiving the examination requirement for nonresident agent license applicants. This authority
would be tied to other states extending asmilar privilege to Florida residents seeking licensure
as anonresident agent in the gpplicant’ s home state without discrimination, the examination
required of the gpplicant’s home state being “ substantialy” equivaent to that required in Horida,
and the applicant having satisfied the examination requirement being exempt from the
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examination requirement. Under another section of the committee subgtitute, gpplicants would be
exempt from the examination requirement if they have completed * substantidly equivaent”
examination requirementsin their home state or hold certain professona designations.

The Department would be required to verify the gpplicant’ s licenang status through the Nationa
Association of Insurance Commissioners Producer Database, if available.

Current Law: To receive a nonresident hedth agent license, gpplicants must be licensed in good
gtanding in their home state and pay fees required under s. 624.501, F.S. Applicants for licensure
as nonresident agents are exempt from the examination requirement if their home state extends
the same privilege to Forida resdents applying for licensure as anonresident in their state of
residence. Since Florida reciprocates with al other statesin this regard, gpplicantsfor a
nonresident license do not have to pass a pre-licensure examination. Horida limits the authority

of the nonresident hedlth agent to that in their home state and requires fingerprinting.

Nonresdent health insurance agents are prohibited from having a place of busnessin this sate
and from being an officer, director, slockholder, or partner in any hedlth insurance agency in the
state.

Section 36. Conforms cross-referencesin s. 626.8411, F.S,, reflecting relocation and
consolidation of the substance of a stricken section.

Section 37. Amendss. 626.852, F.S., to exempt persons adjusting only multiple peril crop or
crop hall dlamsfrom the Insurance Adjuster Law.

Current Law: Insurance adjusters are regulated under Part VI, Chapter 626, F.S. Adjusters are
professiondly trained to evauate, investigate and settle insurance clams. Adjusters must be at
least 18 years old and aresident of the state, be trustworthy, have a good business reputation,
have sufficient training and experience, and have passed a written exam. Those adjusting only
multiple peril crop or crop hail dlaims must be licensed by the Department and must follow the
standards set forth by the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.).

Section 38. Amendss. 626.902, F.S,, to increase the penaty from a second degree misdemeanor
to athird degree felony for any insurance agent who represents or aids an unauthorized insurer
inviolation of s. 626.901, F.S., which prescribes activity as to unauthorized insurers. It dso
provides that any person who commits a subsequent violation of this section commits a second
degree felony.

Section 39. Conforms cross-referencesin s. 626.927, F.S,, to reflect creation of 626.015, F.S.
Section 40. Conforms cross-referencesin s. 626.992, F.S,, to reflect creation of 626.015, F.S.
Section 41. Conforms cross-referencesin s. 629.401, F.S,, to reflect creation of 626.015, F.S.
Section 42. Conforms cross-referencesin s. 648.27, F.S,, to reflect creation of 626.015, F.S.

Section 43. Amendss. 624.311, F.S., ddleting the reference to “ solicitor” to reflect the reped of
this license type in another section of the committee subdtitute.
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Section 44. Amendss. 624.523, F.S., deleting the reference to “ solicitor” to reflect the reped of
this license type in another section of the committee subdtitute.

Section 45. Amends s. 624.507, F.S., deleting the reference to “ solicitor” to reflect the repedl of
this license type in another section of the committee subgtitute.

Section 46. Amendss. 626.0428, F.S., deleting the reference to “solicitor” to reflect the reped
of thislicense type in another section of the committee substitute,

Section 47. Amendss. 626.112, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 48. Amendss. 626.141, F.S., deleting the reference to “solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 49. Amendss. 626.171, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subdtitute.

Section 50. Amendss. 626.221, F.S., ddeting the reference to “ solicitor” to reflect the reped of
this license type in another section of the committee subdtitute.

Section 51. Amendss. 626.2815, F.S., deleting the reference to “ solicitor” to reflect the repedl
of thislicense type in another section of the committee subgtitute.

Section 52. Amendss. 626.321, F.S., ddeting the reference to “ solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 53. Amendss. 626.451, F.S., deleting the reference to “solicitor” to reflect the repea of
this license type in another section of the committee subdtitute.

Section 54. Amendss. 626.511, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 55. Amendss. 626.521, F.S., ddleting the reference to “solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 56. Amendss. 626.561, F.S., deeting the reference to “solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 57. Amendss. 626.601, F.S., deleting the reference to “solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 58. Amendss. 626.611, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.
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Section 59. Amendss. 626.621, F.S., deleting the reference to “ solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 60. Amendss. 626.641, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 61. Amendss. 626.651, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subdtitute.

Section 62. Amendss. 626.730, F.S., deleting the reference to “ solicitor” to reflect the reped of
this license type in another section of the committee subdtitute.

Section 63. Amends s. 626.745, F.S., deleting the reference to “solicitor” to reflect the reped of
thislicense type in another section of the committee subgtitute.

Section 64. Amendss. 626.9541, F.S., deleting the reference to “ solicitor” to reflect the reped
of thislicense type in another section of the committee subgtitute.

Section 65. Amendss. 627.776, F.S., deleting the reference to “ solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 66. Amendss. 631.155, F.S,, ddleting the reference to “solicitor” to reflect the reped of
this license type in another section of the committee substitute.

Section 67. Amendss. 631.341, F.S,, ddeting the reference to “solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 68. Amendss. 634.318, F.S., ddeting the reference to “ solicitor” to reflect the reped of
this license type in another section of the committee subgtitute.

Section 69. Amendss. 641.37, F.S,, deleting the reference to “ solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 70. Amendss. 642.041, F.S,, deleting the reference to “solicitor” to reflect the repeal of
this license type in another section of the committee subgtitute.

Section 71. Repeds certain sections transferred to other sections of Chapter 626, F.S., or
rendered obsolete under the committee substitute. The committee substitute removes ss. 626.737
and 626.738, F.S,, from the list of repealed sections.

Section 72. Except as otherwise provided, this committee substitute would take effect October
1, 2002.
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V.

VI.

VILI.

VIILI.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
Thereciprocity provisons of this committee subgtitute would help facilitete Florida
licensing procedures for nonresident agents and alow Florida agentsto be licensed in

other ates. Agents would be required to complete continuing education hours asto
unauthorized entities engaging in the business of insurance.

C. Government Sector Impact:

This committee subgtitute would streamline and smplify temporary licensing provisons,
establish a uniform application system for utilization by the Department, establish
reciprocity provisons, facilitate the transfer of licenses from other States, exempt certain
gpplicants from prelicensing or examination requirements, and thus engble the
Department to operate more efficiently and effectively.

Department of Insurance representatives state that they could absorb any fiscal impact of
this committee subdtitute within their existing recourses.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

None.
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This Senate gaff analysis does not reflect the intent or officia position of the bill’s soonsor or the FHorida Senate.




