Florida Senate - 2002 SB 1452

By Senator Constantine

9- 1500- 02 See HB
1 Abill to be entitled
2 An act relating to regul ation of novers;
3 providing a short title; providing definitions;
4 providing construction, intent, and
5 application; requiring registration; requiring
6 operating permts and vehicle decals; providing
7 requi renents, procedures, criteria, and
8 limtations; authorizing the Departnent of
9 Busi ness and Professional Regul ation to charge
10 certain fees; authorizing the departnment to
11 adopt rules; providing for denial, suspension
12 and revocation of pernits and decals; providing
13 requi rements and procedures; providing for
14 hearings; providing for appeals; providing
15 procedures; requiring cargo val uation, cargo
16 legal liability, and notor vehicle insurance
17 coverage; providing requirenents; providing
18 penal ties; requiring noving vehicle signhage;
19 requiring estimtes of noving costs; providing
20 requirenents, criteria, procedures, and
21 limtations; requiring contracts for service
22 providi ng requirenents; requiring disclosure
23 statenents; specifying contents; prohibiting
24 charges in excess of witten estinmate;
25 provi di ng an exception; specifying unl awful
26 charges; prohibiting refusal to relinquish
27 goods; requiring witten inventori es;
28 speci fying acceptable forns of paynent;
29 requiring tinely shipping; requiring nininum
30 val uation coverage; providing for coverage in
31 excess of the mininum requiring notice;
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requiring nmai ntenance of records; requiring
procedures for responding to inquiries and
conpl ai nts; providing requirenents; prohibiting
collecting or requiring paynent of certain
charges after | oss or destruction; providing
for clains; providing requirenents and
procedures; providing for consuner conplaints;
provi di ng requi renments and procedures;

speci fying fraudul ent transfers of noving
conpani es; providing criteria; providing for
enforcenent; providing penalties; providing for
fines; providing for waiver of certain rights
under certain circunstances; repealing |oca

| aws or ordinances in conflict; providing
severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nay be cited as the

"Fl ori da Movers Regul ation Act."

Section 2. Definitions.--As used in this act, the

term

(1) "Accessorial services" nmeans any service perforned

by a nmover which results in a charge to the shipper and is

incidental to the transportation service, including, but not

limted to: valuation coverage; preparation of witten

i nventory; storage, packing, unpacking, or crating of

articles; hoisting or lowering; waiting time; long carry,

which is defined to be carrying articles excessive di stances

bet ween the nover's vehicle and the residence; overtine

| oadi ng and unl oadi ng; rewei ghing; disassenbly or reassenbly;
2
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el evator or stair carrying; boxing or servicing of appliances;

and furnishing of packing or crating materials. Accessorial

services al so include services not perforned by the nover but

by a third party at the request of the shipper or nover, if

the charges for such services are to be paid to the nover hy

the shipper at or prior to the tine of delivery.

(2) "Advertising" neans any witten statenent nade in

connection with the solicitation of a noving and storage

busi ness and i ncludes, without |imtation, statenents and

representations nmade in a newspaper, tel ephone yell ow pages,

or other publications, on radio or television, or contained in

any notice, handbill, business card, sign, catalog, billboard,

brochure, poster, or letter.

(3) "Conpensation" neans noney, fee, enolunent, quid

pro quo, barter, renuneration, pay, reward, indemnification

or satisfaction.

(4) "Contract for service" or "bill of |ading" neans a

written docunment prepared by the nover and approved by the

shi pper in witing, prior to the perfornance of any servi ce,

whi ch aut hori zes services fromthe naned nover and |lists the

services and all costs associated with the transportation of

househol d goods and accessorial services to be performed on

behal f of the shipper

(5) "Departnent" neans the Departnent of Business and

Pr of essi onal Regul ati on.

(6) "Division" neans the Division of Professions of

t he depart nent.

(7) "Estinmate" neans a witten docunent provided to

t he prospective shi pper which sets forth the total cost and

the basis of such costs related to a shipper's nove, which

3
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shall include, but not be limted to, transportation or

accessori al services.

(8) "Household goods" neans personal effects or other

personal property found in a hone, other personal residence,

other storage facility, or other |ocation, of which the

shi pper is the owner or agent of the owner of the itens. The

termincludes personal property held or found in a storage or

war ehouse facility which is owned or rented by a shi pper or

his or her agent. The termdoes not include freight or

personal property noving to or froma factory or store or

ot her place of business.

(9) "lInventory" neans a detail ed descriptive list of

all the goods, furniture, boxes, and other itens that are

tendered to the nover by the shipper, show ng the nunber and

condi tion of each item

(10) "Mover" neans any person who engages in the

transportati on or shi pnent of household goods for conpensation

or any person who holds hinself or herself out to the genera

public as engaging in the transportation or shi pnent of

househol d goods for conpensation

(11) "Person" neans both plural and singular as the

context demands and i ncl udes individuals, partnerships,

corporations, conpanies, trusts, societies, associations, and

any other legal entities.

(12) "Shipper" neans any person who uses the services

of a nover for the transportation or shipnent of househol d

goods. The termincludes any ot her person whomthe shipper

designates in witing.

(13) "Storage" neans warehousi ng of the shipper's

goods whil e under the care, custody, and control of the nover.

4
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1 (14) "Vehicle decal" neans a decal placed upon any

2 | noving vehicle granted approval to provide noving services by
3 | the division.

4 Section 3. Construction; intent; application.--

5 (1) The provisions of this act shall be construed

6| liberally to:

7 (a) Establish the law of this state governing the

8 | transportation, shipnent, and affiliated storage of househol d
9 | goods.

10 (b) Address noving practices in this state in a manner
11| not inconsistent with federal law relating to consumner

12 | protection.

13 (2) The provisions of this act shall apply to the

14 | operations of any nover engaged in the intrastate

15| transportati on of househol d goods, except this act shall not
16 | be construed to include shipnents contracted by the United
17 | States, the state, or any local governnent or political

18 | subdivision of the state. The provisions of this act shal
19 ) only apply to the transportati on of househol d goods

20| originating in this state and termnating in this state.

21 (3) It isthe intent of this act to secure the

22 | satisfaction and confidence of shippers and nenbers of the
23 | public when using a nover.

24 (4) Nothing in this act shall be construed to renove
25| the authority or jurisdiction of any federal agency with

26 | respect to goods or services regulated or controll ed under
27 | other provisions of |aw

28 (5) This act does not apply to an act or practice

29 | required or specifically permitted by federal |aw.

30

31
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(6) Al advertisenents placed by novers shall furnish

t he conpl ete busi ness address, tel ephone nunber, and

departnent operating permt nunber of such nover.

Section 4. Registration; operating pernit and deca

requi red; denial, suspension, and revocation of permt;

heari ng; appeals. --

(1) No person shall engage in business or solicit

busi ness or advertise in this state as a nover of household

goods originating in this state and terninating in this state

wi thout first obtaining an operating pernit and vehicl e decal

fromthe division and nmintaining such permit and decal as

required in this act.

(2) Each nover shall annually register with the

di vision for an operating pernit and vehicle decal and provide

to the division:

(a) The nover's |egal business and trade nane, current

mai | i ng address, and current business |ocation for each place

fromwhich the nover operates a nmin office, branch offices,

or storage |ocations.

(b) A designation of which |location constitutes the

nover's principal place of business.

(c) A copy of any occupational licenses.

(d) The full nanes, current nmiling addresses, current

t el ephone nunbers, and social security nunbers or federal tax

identification nunbers of the nover's owners or corporate

officers and directors.

(e) The Florida registered agent of the corporation

(f) A statenent listing the nanes of any other

corporations, entities, or trade nanes through which any

owner, corporate officer, or director of the registrant was

known or did business as a nover within the 5 cal endar years
6
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i mmedi ately preceding the year in which the nover is

submtting the application for registration

(g) Proof of vehicle liability insurance and genera

liability insurance.

(h) Cargo legal liability insurance.

(i) The vehicle identification nunber, |license tag

nunber, and gross wei ght of each conmercial notor vehicle

operated by the nover.

(j) The nunber of enpl oyees who are currently enpl oyed

by the nover.

(k) Proof of workers' conpensation insurance coverage

required by chapter 440, Florida Statutes, a state certificate

of exenption, or a letter fromthe nover indicating that no

such workers' conpensation is required by | aw.

(1) Proof of all insurances required by section 5.

(3) Prior to any nover changing the nover's pernitted

busi ness | ocati on, tel ephone nunber, or regi stered agent, such

nover shall notify the division of such change in writing.

The pernit nmay be nodified upon conpl etion of the required

forns and paynent of a fee to be established by the

depart nent.
(4) No pernit shall be valid for any nover under any

other nanme or at any place other than that designated in the

permt. A permt is not transferable or assignable, nor shal

t he ownership structure of the nover be so nodified as to

constitute a change in the control or ownership of the pernit.

If the business changes its nane or ownership structure, a new

operating permt application and all permt fees shall be

submtted to division

(5) The division shall require any person desiring to

obtain a pernit as a nover to do so on forms prescribed by the
7
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di vi sion. When obtaining a permit, changing a pernit, or

renewi ng a permt, each nover shall furnish to the division a

nonrefundable fee of up to $250. All pernit fees shall be

est abl i shed by the departnent by rule not to exceed $250.

(6) The division shall issue to each nover an

operating permt in the formand size prescribed by the

di vi sion and which contains a pernit nunber. Such pernit

shall be prom nently displayed to the public in the nover's

primary place of business. The currently assigned pernmit

nunber shall appear in all advertising, including tel ephone

listings in any and all tel ephone yell ow pages; on all forns;

and on all comercial notor vehicles operated by the nover.

The continued use, display, or advertising of an expired

permit nunber is a violation of this act.

(7) The criteria for issuance of an operating pernt

shal |l be conpliance by the applicant with all the applicable

provisions of this act, subnission to the division of a

conpl eted application for a pernit, and paynent of applicable

fees. Operating pernits may be issued by the division subject

to such conditions, limtations, and restrictions inposed by

the division as the division deens necessary to protect

custoners and consuners, provided such conditions,

l[imtations, and restrictions are consistent with the

provisions of this act. Violation of a condition, linitation

or restriction of a pernit is a violation of this act. The

di vi sion may deny or refuse to renew the operating pernit of

any nover based upon a determ nation that a nover or any of

its directors, officers, owners, or general partners:

(a) Has failed to neet the requirenents for initial

application or renewal as provided in this section

8
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(b) Has been convicted of a crine involving fraud,

di shonest dealing, or theft involving transportation or

storage of househol d goods for conpensation. The division my

conduct crimnal background checks to obtain such information

fromthe Departnent of Law Enforcenent or any other government

agency;
(c) Has not satisfied a civil fine or penalty arising

out of any administrative or enforcenent action brought by any

governnental agency or private person based upon conduct

i nvolving fraud or di shonest dealing, or any violation of this

act ;
(d) Has committed a fraudul ent transfer of a noving

conpany as described in section 19; or

(e) Has had a judgnent or adninistrative order entered

against it, him or her in any action brought by the division

under the provisions of this act.

(8) Any operating permt issued to any nover based

upon the presentation by such nover of false identification or

information, or identification not current with respect to

nane, address, and place of enploynent, or any other fact

material to such permt, is void.

(9) The division may revoke or suspend an operating

permt issued pursuant to this act if the division deternines

that the applicant has:

(a) Violated any provision of this act;

(b) M srepresented or concealed a fact on the

application, renewal application, or replacenent application

for an operating pernit;

(c) Aided or abetted a person who has not obtained a

permt to evade or avoid the provisions of this act;

9
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(d) Engaged in any conduct as part of the performance

of a contract for service which constitutes fraud;

(e) Violated any condition, linitation, or restriction

of a pernmit inposed by the division

(f) Has been convicted of a crine involving fraud,

theft, or dishonest dealing involving transportati on or

storage of househol d goods for conpensation; or

(g) Failed to conply with the terns of a cease and

desi st order, notice to correct a violation, witten assurance

of voluntary conpliance, or any other |lawful order of the

departnent, division, or a special nmster.

(10) Two or nore violations of the provisions of

subsection (6), paragraph (7)(b), subsection (14), section 5,

section 6, subsection (1) of section 8, section 9, subsection

(2) of section 10, subsection (1) of section 14, subsection

(1) of section 15, or subsection (4) of section 17, which

result incivil fines or penalties, judgnents, or

admi nistrative orders entered by the division or a conviction

or plea of guilty or nolo contendere, may result in the

revocation, suspension, or denial of the operating pernit.

(11) Upon denial, revocation, or suspension of a

permit, the nover shall be entitled to an appeal according to

the foll ow ng:

(a) Any noving conpany which has had an operating

permt denied, revoked, or suspended by the division, nay

appeal such decision to the departnent within 20 days after

recei pt of the decision. A nonrefundable filing fee of up to

$250 nmust acconpany the written request for appeal. The filing

fee shall be established by rule of the departnment not to

exceed $250. The appeal shall be reviewed at a hearing of the

10
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departnment within 60 days after receipt by the division of the

request for appeal

(b) At the conclusion of any hearing conducted

pursuant to this subsection, the departnent shall orally

render its decision based on evidence entered into the record.

The deci sion shall be stated in a witten order and mailed to

t he novi ng conpany not |later than 10 days after the hearing

and shall be deened final agency action with regard to the

mat t er appeal ed.

(c) Any person nmay appeal a final deternination of the

departnment within 30 days after the rendition of the decision

by filing a petition for wit of certiorari in a court of

conpetent jurisdiction in this state.

(12) In the event of |oss, destruction, or nmutilation

of an operating pernmit issued by the division, the person to

whom t he operating pernit was i ssued may obtain a repl acenent

of such permt upon furnishing satisfactory proof of |oss,

destruction, or nutilation to the division and paynent of the

applicable fee of up to $50 established by rule of the

departnent. Applications for a replacenent operating pernit

shall include the follow ng i nformation

(a) Nanme and address of the applicant.

(b) A wverified explanation of the | oss, destruction

or mutilation of the operating permt.

(c) Such other itens and infornmation as may be

required by the division

(13) Al noving permits shall be renewed annually.

As part of the renewal process, the previous year's

application shall be updated and verified by the applicant.

Each updat ed renewal application shall be acconpanied by a

nonr ef undabl e fee of up to $250 which shall be established by
11
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rule of the departnent. All noneys received shall be

deposited into the departnent's Professional Regul ati on Trust

Fund and shall be used to acconplish the purposes of this act.

All noving permits which are not renewed shall automatically

expire upon the expiration date of the permt, as stated on

the pernit, and all noving and storage services authorized

under the pernit shall cease imediately. The division shal

deny any renewal application that is not tinely, is

i nconplete, is untrue in whole or in part, or is not

acconpani ed by the required nonrefundable fee or results in a

determ nation by the division that an applicant has failed to

satisfy the requirenents of this act.

(14) Each permitted noving conpany shall obtain a

decal fromthe division for each vehicle used for noving

househol d goods. A nonrefundabl e vehicle decal fee shall be

remtted to the division, in an anount up to $100 provi ded by

rule of the departnent, together with a conpl ete description

of each vehicle. Upon issuance of a vehicle decal, such deca

shall be affixed to the |ower left corner of the front w ndow

in the vehicle at all tines. The vehicle decal remnins the

property of the division and shall be used only under the

authority of the division. Annual replacenment vehicle decals

may be obtai ned upon application to the division evidencing

conti nued conpliance with the provisions of this act and

payrment of a fee in an anmount provided by rule of the

departnment. No vehicle decal may be sold, assigned, or

otherwi se transferred. |If a vehicle is destroyed or sold, the

nover shall renove the vehicle decal, if in existence, and

surrender the renmins to the division. A nonrefundabl e fee of

up to $50 for replacing decals shall be established by rule of

the departnment. Vehicle decals used by nobving conpanies for
12
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short-termrental vehicles shall be affixed to the nmagnetic

sign as required in section 6.

(15) Each vehicle decal and noving pernit issued

pursuant to this section shall be valid and effective for 1

year and shall terminate on Decenber 31 of each year. Failure

to subnmit a conplete and true noving permt application and

the required fee for renewal by Novenber 30 of each year shal

result in the assessnent of a nonrefundable late fee of up to

$50. The late fee, not to exceed $50, shall be established by

rule of the departnent. Upon subnission of an application

the division may provide the nover with a recei pt which shal

constitute a provisional noving pernmit and shall be valid for

no | onger than 45 cal endar days or until the issuance or

denial of the nobving pernit, whichever cones first. Wthin 10

busi ness days after receipt of the division's notice of

deni al, such nover may refile a conplete and true application

and pay a nonrefundable refiling fee established by rule of

the departnent. Failure to refile an application within such

10-day period shall result in the nover being required to

submit a new application and repay the nonrefundabl e pernit

fee and vehicle decal fees.

(16) Moving conpani es which are new to the state and

desire to operate in this state shall secure an operating

permit and follow the permtting procedures described in this

section prior to conducting business. If there are 6 nonths or

| ess remmi ning before the annual renewal period, the fee for

the operating permt shall be 50 percent of the approved fee,

otherwi se all other fees are applicable.

(17) Applications for the first year of the permtting
process shall be submitted by Novenber 30, 2002. Late fees
shall apply to all applications received after that date.

13
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Section 5. Evidence of cargo legal liability valuation

and i nsurance coverage. - -

(1) The mnimum anobunts of cargo val uation, cargo

legal liability insurance, and notor vehicle insurance

coverage provided by novers are as foll ows:

(a) Valuation coverage shall be at the rate of 60

cents per pound per article. Mvers shall not apply any

deductible to this valuation coverage.

(b) Cargo legal liability insurance coverage for |oss

or damage to househol d goods, with the exception of |oss or

damage as the result of an act of God, inherent defect of the

property, or for |l oss or danmge contributed to or caused hy

the act or onission of the shipper, in the anbunt of no |ess
t han $50, 000 per shi pnent.
(c) Motor vehicle conbined bodily liability insurance

and property damage liability insurance which shall be issued

by an insurance carrier or conpany which is a participant in

the Florida | nsurance Guaranty Associ ati on and whi ch shall be

in accordance with the foll ow ng:

1. One hundred thousand dollars per occurrence for a

commercial nmotor vehicle with a gross vehicle weight of |ess
t han 26, 000 pounds.
2. Two hundred fifty thousand dollars per occurrence

for a coomercial notor vehicle with a gross vehi cl e wei ght of

26, 000 pounds or nore, but |ess than 44, 000 pounds.

3. One nllion dollars per occurrence for a conmerci al

notor vehicle with a gross vehicle wei ght of 44,000 pounds or

nor e.
(2) Al evidence of insurance shall be executed and

nmade available to the division upon application for an

operational permt. |In addition, the policy shall provide an
14
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endor senent providing for 30 days' witten notice to the

di vision of any material change, expiration, or cancellation

of the policy. Evidence of the renewal of the policy shall be

filed with the division prior to such policy's expiration

date. Failure to file such evidence of insurance, or failure

to have such insurance in full force and effect, may result in

denial of a permt, revocation or suspension of the pernit,

deni al of renewal of such pernit, issuance of a civil

citation, m sdeneanor conviction, or other such renedi es

available to the division under this section. The insurance

carrier or conpany nust qualify as an insurance conpany

aut hori zed to transact insurance in this state.

Section 6. Moving vehicl es signage. --Each novi ng

vehicle nust clearly display, on the exterior of the driver

and passenger sides, in letters at least 3 inches high

permanently affixed, and in contrasting colors, the noving

conpany's nane, physical address, tel ephone nunber, and permt

nunber. |f short-termuse of a rental vehicle by a noving

conpany i s necessary, at a nmninmum the sane infornmation and

requi rements nust be affixed to the vehicle through the use of

magnetic signs. Decals used for short-termrental vehicles

nmust be affixed to the nmagnetic signs.

Section 7. Estinmates of noving costs. --

(1) A nover shall provide to a prospective shipper a

witten estimate of the costs which will be charged for the

transportati on, and accessorial services incidental to the

nove, of such prospective shipper's househol d goods. No nover

shal |l charge for preparing an estimte unless, prior to

preparing the estimte, the nover:

(a) dearly and conspicuously discloses in witing to

t he prospective shi pper the amount of the charge for the
15
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preparation of the estimate or, if the anount cannot be

determ ned, the conplete basis upon which the charge will be

cal cul ated
(b) Obtains the prospective shipper's witten

aut hori zation to prepare an esti nate.

(2) A prospective shipper cannot waive the right to a

witten estimate and a nover shall not require a prospective

shi pper to waive the right to a witten estinmate.

(3) The witten estimate provided to the prospective

shi pper shall include, at a m ni mum

(a) The current nane, tel ephone nunber, pernit nunber

and physi cal address of the nobver at which enpl oyees of the

nover are avail abl e during nornmal business hours.

(b) The nane and address of the shipper, including the

addresses at which the itens are to be picked up and

delivered, if known, and, if available, a tel ephone nunber

where the shi pper may be reached.

(c) The nane, tel ephone nunber, and physical address

of the storage facility or warehouse where the goods will be

hel d pending further transportation, if applicable.

(d) A conplete itenization and description of al

costs and services for transportati on and accessorial services

to be provided during a nove or storage of househol d goods.

The nover shall provide a total of all costs to the shipper

(e) The nethod of paynent, subject to the provisions

of section 12.

(f) A statenent regarding the nover's limtation of

liability, subject to the provisions of section 14.

(g0 The following in bold capitalized |letters of at

| east 12-point type:

16
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PLEASE READ CAREFULLY

| F YOU HAVE A QUESTI ON OR COVPLAI NT, PLEASE
CONTACT THE DI VI SI ON OF PROFESSI ONS OF THE
DEPARTMENT OF BUSI NESS AND PROFESSI ONAL
REGULATI ON I N TALLAHASSEE, FLORI DA.

ESTI MATE OF TOTAL COST
PURSUANT TO STATE LAW

YOU ARE ENTITLED TO A WRI TTEN ESTI MATE CF THE
TOTAL COST OF YOUR MOVE. IT IS A VIOLATION OF
STATE LAWIF THE TOTAL COST OF YOUR MOVE
EXCEEDS THE AMOUNT OF YOUR WRI TTEN ESTI MATE BY
MORE THAN TEN PERCENT. PLEASE REVIEWTH S
DOCUMENT TO MAKE SURE THE ESTI MATE IS COVPLETE.

(4) Prior to performing any transportati on or

accessorial service, a copy of the estinmate, signed by the

nover, shall be delivered to the prospective shipper. |In

addition, a copy shall be nmaintained by the nover as part of

t he nover's records.

(5) Nothing in this act shall be construed to require

a prospective shipper to enter into a contract for service

with a nover based upon the issuance of an estinmate.

(6) The estimate and di scl osure nay be provided on the

same formas the contract for service

(7) No nover shall provide an oral estinmate to any

prospective shi pper without subsequently providing this

estimate in witten formas required by this act.

17
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1 (8) Notwithstandi ng any other provision of this act,

2|l no witten estinmate is required when there are continued

3 | transacti ons between the sane shi pper and nover and the nover
41 has on file a letter of understandi ng executed by the shi pper
5| which lists a date certain to which said shipper waives its
6|right to a witten estinate.

7 Section 8. Contract for service; bill of |ading.--

8 (1) Prior to the performance of any service by a nover
9| on behalf of a shipper, the nover shall prepare a witten

10 | contract for service which shall be approved, signed, tined,
11 | and dated by the shi pper or the shipper's agent and the nover
12 | and shall provide the shipper with a copy of such contract.
13 (2) A contract for service shall clearly and

14 | conspicuously disclose, at a nininum the foll ow ng:

15 (a) The current nane, tel ephone nunber, pernit nunber
16 | and physi cal address of the nover at which enpl oyees of the
17 | nover are on duty during business hours.

18 (b) The nane and address of the shipper, including the
19 | addresses at which the itenms are to be picked up and

20| delivered, and, if available, a tel ephone nunber where the

21 | shi pper may be reached.

22 (c) The nane, tel ephone nunber, and physical address
23| of the storage facility or warehouse where the goods will be
24 | held pending further transportation, if applicable.

25 (d) The agreed pickup and delivery dates or the period
26 | of tinme within which pickup, delivery, or the entire nove wll
27 | be acconpli shed.

28 (e) A conplete itenization and description of al

29 | costs and services for transportati on and accessorial services
30| to be provided during a nove or storage of househol d goods.
31| The nover shall provide a total of all costs to the shipper

18
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(f) The nmethod of paynment, pursuant to section 12.

(g) The maxi num anpunt required to be paid by the

shi pper to the nover at the tine of delivery, subject to

section 10.
(h) The nane and tel ephone nunber of any ot her person

who may aut horize pickup or delivery of any itens to be

transported, if the shi pper designates such person in witing.

(i) A statenent regarding the nover's limtation of

liability, pursuant to section 14.

(j) A brief description of the nover's procedures for

conpl ai nt handling, which shall include a physical address and

t el ephone nunber at which the shipper nmay contact the nover.

(k) If the cost for services provided is based on

wei ght, a statenent which provides that the shipper has a

right to observe any wei ghing before and after |loading. Al

goods shall be weighed on a state-certified scale and wei ght

tickets shall be retained and supplied to the shipper and

di vi si on upon request.

Section 9. Disclosure statenent required.--The

contract for service provided by a nover to a shi pper shal

include the followi ng disclosures in bold capitalized letters

of at least 12-point type on a separate page with a copy given

to the shipper prior to the perfornance of any service by a

nover. Each disclosure nust be initialed by the shipper prior

to the performance of any service by a nover:

PLEASE READ CAREFULLY

| F YOU HAVE A QUESTI ON OR COVPLAI NT, PLEASE
CONTACT THE DI VI SI ON OF PROFESSI ONS OF THE

19

CODING:Words st+ieken are deletions; words underlined are additions.




o

a Senate - 2002 SB 1452
-02 See HB

1 DEPARTMENT OF BUSI NESS AND PROFESSI ONAL

2 REGULATI ON I N TALLAHASSEE, FLORI DA

3

4 CONTRACT FOR SERVI CE

5

6 TH S CONTRACT FOR SERVI CE IS REQUI RED BY STATE
7 LAW AND MUST | NCLUDE ALL OF THE TERVMS AND COSTS
8 ASSCCI ATED WTH YOUR MOVE. | N ORDER FOR THE

9 CONTRACT FOR SERVI CE TO BE ACCURATE, YOU MJST
10 DI SCLOSE ALL | NFORVATI ON RELEVANT TO THE MOVE
11 TO THE MOVER.  STATE LAW REQUI RES THAT A MOVER
12 DELI VER YOUR GOODS AND COVPLETE YOUR MOVE UPON
13 PAYMENT OF NO MORE THAN THE MAXI MUM AMOUNT

14 STATED I N THE CONTRACT.

15

16 DAVAGE OR OTHER CLAI M

17

18 PURSUANT TO STATE LAW YOU HAVE A PERIGD OF UP
19 TO 30 DAYS AFTER THE COVPLETI ON OF THE DELI VERY
20 CF THE HOUSEHOLD GOCDS TO NOTI FY THE MOVER, | N
21 VWRITING OF ANY CLAIM FOR LGSS, DAMAGE, OR

22 DELAY IN RELATION TO TH S MOVE. HOWEVER, BE
23 ADVI SED THAT THI S DOES NOT LIMT ANY OTHER

24 LEGAL REMEDY AVAI LABLE TO YQU.

25

26 I NVENTORY

27

28 PURSUANT TO STATE LAW A WRITTEN | NVENTORY COF
29 THE SHI PPER S HOUSEHOLD GOODS SHALL BE PREPARED
30 BY THE MOVER AT NO ADDI Tl ONAL CHARGE TO THE

31 SHI PPER VWHEN:

20
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(A THE MOVE IS NOT PERFORMED PO NT- TO- PO NT,;

(B) THE GOODS WHI CH ARE THE SUBJECT OF THE
MOVE ARE PLACED | N STORAGE

(© THE GOODS ARE NOT DELI VERED ON THE SAME
DAY THEY WERE PI CKED UP; OR

(D) MORE THAN ONE SHI PPER'S GOODS ARE ON THE
MOVI NG VEH CLE AT THE SAME TI ME

The witten inventory shall be signed by the nover and the

shi pper at the origin and destination. Under any other

ci rcunstances, the shipper nmay request an inventory and the

nover nay charge for preparing the inventory after clearly and

conspi cuously disclosing in witing to the shi pper the anpunt

of the charge for the preparation of the inventory.

Section 10. Charges in excess of witten estinate,

unl awful charges, refusal to relinquish goods prohibited;

payment of charges in excess of witten estinmate or contract

for service. --

(1) A nover shall not charge the shipper in excess of

10 percent over the anpunt of the witten estinate, except as

provided in subsection (3). |If the nover charges an anount in

excess of the witten estimate, but not nore than 10 percent

as provided in this section, the nover shall provide a witten

expl anati on of such excess charges to the shipper, which

expl anati on shall be consistent with paragraph (3)(d) of

section 7, at the tine of delivery but prior to paynent by the

shi pper.
(2) A nover shall not fail to relinquish to a shipper

any or all of the shipper's household goods or fail to

conplete in a tinely manner all transportati on and accessori al

services required to be perforned pursuant to the contract for
21
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1| service because the shipper has refused to pay for charges in
2 | excess of the anpbunt set forth in subsection (1), in excess of
3| the total ampunt set forth in the contract for service as

4 | required by paragraph (2)(e) of section 8, or in excess of the
5| contract pursuant to subsection (3).

6 (3) Gircunstances preventing the nover from obtaining

7 | reasonabl e access to the place of origin or destination, and

8| for which the nover had no prior know edge, may result in an

9| increase of the contract anmobunt. The nover shall provide a

10 | witten explanation of such excess charges to the shi pper

11 ) together with the total cost of any additional service which
12 | shall be authorized and signed by the shi pper

13 Section 11. Inventory.--A witten inventory of the

14 | shi pper's househol d goods shall be prepared by the nover at no
15| additional charge to the shi pper when the nove is not

16 | perforned point-to-point, the goods which are the subject of
17 | the nove are placed in storage, the goods are not delivered on
18 | the sane day they were picked up, or nore than one shipper's
19 | goods are on the noving vehicle at the sane tine. The witten
20 | inventory shall be signed by the nover and the shi pper at both
21| the origin and destination. Under any other circunstances,
22 | the shi pper nmay request an inventory and the nover may charge
23| for preparing the inventory after clearly and conspi cuously
24 | disclosing in witing to the shipper the anount of the charge
25| for the preparation of the inventory.
26 Section 12. Acceptable forns of paynent.--A nover
27 | shall accept a minimumof two of the three follow ng forns of
28 | paynent:
29 (1) Cash, cashier's check, noney order, or traveler's
30 | check;
31
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(2) Personal check, showi ng upon its face the nanme and

address of the shipper or authorized representative; or
(3) Credit card, which shall include, but not be
l[imted to, Visa or MasterCard

A nover shall clearly and conspi cuously disclose to the

shi pper in the contract for service and the esti mate which

net hods of paynent the nover will accept.

Section 13. Reasonabl e dispatch. --Except when del ays

are caused by actions of the shipper

(1) A nover shall transport all shipnents on the dates

and within the tine period agreed upon by the nover and the

shi pper as specified in the contract for service.

(2) A shipper may seek recourse through filing a

conplaint with the division, pursuant to section 18, or in a

court of conpetent jurisdiction if a nover fails to perform

ei ther pickup or delivery or any accessorial services as

agreed upon in the contract for service or the shipper incurs

any expenses that would not otherw se have been incurred.

Section 14. Liability of novers; limtation and

di scl osure. - -

(1) A nover shall not limt its liability of a

shi pnent of househol d goods to an anpunt | ess than 60 cents

per pound per article. A nover shall offer such m ni mum

val uation coverage with no deductible and at no charge to a

shi pper.
(2) A nover shall offer to the shipper coverage in

excess of such m nimum val uation at an additional cost. Such

addi ti onal cost and coverage, including any deducti bl e, shal

be disclosed to the shipper on the estinate and contract prior

to the nove. Such additional coverage shall not exceed the
23
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decl ared val ue of the shipnent or the cargo liability

i nsurance actually carried by the nover and available to the

shi pper.
(3) The rejection or selection of additional valuation

or cargo liability coverage shall be nade in witing on a form

prescribed by the division by rule. The formshall fully

advi se the shipper of the nature of the linmtation of cargo

liability and shall state that the m ni mum coverage i s equa

tothe limt referred to in subsection (1) unl ess otherw se

requested. The heading of the formshall be in 12-point bold

type and shall state:

PLEASE READ CAREFULLY

WAl VER OF CERTAI N | NSURANCE COVERAGE. - - BY
SIGNING TH' S WAl VER, YOU ARE DECLI NI NG CERTAI N
VALUABLE COVERAGE WH CH PROTECTS YOUR

PCOSSESSI ONS ABOVE THE M NI MUM AMOUNTS SET BY
LAW (60 CENTS PER POUND PER ARTI CLE).

PLEASE READ CAREFULLY

| F YOU HAVE A QUESTI ON OR COVPLAI NT, PLEASE
CONTACT THE DI VI SI ON OF PROFESSI ONS OF THE
DEPARTMENT OF BUSI NESS AND PROFESSI ONAL
REGULATI ON I N TALLAHASSEE, FLORI DA.

Section 15. Records; inquiry or conplaint handling;

i nspection.--

(1) A nover shall mmintain records which shal

i ncl ude, but not be limted to, all estimtes and contracts
24
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for services for a period of at least 5 years after the date

of conpletion of performance of the contract for service.

Records shall be nmde available for inspection and copyi ng

i mmedi ately upon demand by the division for all npbves which

occurred within the preceding 12 nonths. Records of all noves

whi ch occurred nore than 12 nonths prior to the division's

request shall be nade avail able for inspection and copyi ng

within 5 business days after the nover's receipt of a witten

request fromthe division

(2) A nover shall establish and naintain a procedure

for responding to inquiries and conplaints fromshippers. The

procedure shall include a nmeans whereby the shi pper nay

communi cate with the principal office of the nover by

tel ephone. This procedure and tel ephone nunber shall be

stated on the contract and estimate.

(3) The nover shall retain and make part of the file

relating to a shipnent a witten record of all conplaints and

inquiries received froma shi pper

(4) Al conplaints and inquiries on file with the

di vision pertaining to a contract for service or nover shal

be a public record open to public inspection as required by

state | aw
(5) The prenises of all novers shall be open to the

di vision for inspection, investigation, or for such other

pur poses as are necessary for the enforcenent and

adm nistration of this act during the business hours of the

nover and in no event not |ess than between the hours of 8

a.m to 5 p.m, Mnday through Friday, excluding | ega

hol i days.
(6) The operator of a noving vehicle shall not conduct

a nove unl ess the noving vehicle operator providing such
25
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service nmaintains in his or her possession the conpl eted

witten estimate and signed contract for service. Each

conpleted witten estinmate and signed contract for service

shal | be avail able for inspection on denmand by division

personnel at any tine during the period of the nove.

Section 16. Collection of freight charges on shipnents

involving loss or destruction in transit.--A nover shall not

collect or require a shipper to pay any charges if all of the

shi pper's househol d goods are totally | ost or destroyed.

Section 17. dains.--
(1) No claimagainst a nover for damage shall be

deni ed sol el y because the damage was not noted at the tine of

delivery. |If a shipper files a claimfor |oss or danage not

noted at the tine of delivery, a nover renains obligated to

i nvestigate such claim A shipper does not waive his or her

right to a claimfor danages solely by acknow edgi ng recei pt

of the household goods on a bill of |ading, contract, or other

docunent .
(2) \Whenever a nover requires a signed statenent

acknowl edgi ng delivery or receipt of itens, the statenent

shal|l include a clear and conspi cuous notice that the shipper

may nake notations regarding the household goods as delivered

and that the shipper may file a claimwith the nover for |ost

or damaged househol d goods.

(3) Pursuant to this act, a shipper shall have a

period of up to 30 days after the conpletion of delivery of

t he househol d goods to notify a nover in witing of any claim

for |oss, danmage, or delay resulting fromthe performance of

its contract for service. Such limtation shall not be

construed to limt any other renedy the shi pper may have

avai l abl e at | aw

26
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(4) Each claimfiled against a nover shall be pronptly

and thoroughly investigated by the nover. |f the cl ai mcannot

be resolved within 30 days, the nover shall advise the

claimant in witing of the status of the claimand the reason

for the delay. A nover shall object to or resolve a claim

filed by a shipper and notify the shipper in witing no |ater

than 90 days after receipt of the claim

(5) When a claimasserted agai nst the nover for |oss

of an itemor an entire shipnent cannot be ot herw se

aut henti cat ed upon investigation, the nover may request from

t he shi pper, and the shipper shall be required to sign, a

sworn witten statenent that the househol d goods for which the

claimis filed have not been received fromany other source.

If the shipper presents a false or fraudulent statenent, the

shi pper shall be liable for damages to t he nover.

(6) When a claimis settled on any danaged item the

shi pper shall retain possession of such item unless the claim

settlenent is equal to the full value of such item

Section 18. Consuner conplaints.--

(1) Any person aggrieved by one of the foll ow ng

circunstances may file a witten conplaint with the division

(a) Awviolation of this act;

(b) A nover which fails to performany service

pursuant to the terns and conditions as agreed upon in the

contract for service; or

(c) Any claimas described in section 17 whi ch cannot

be ot herw se resol ved

(2) Such conplaint shall include a brief statenment of

the all egati ons upon which the conplaint is based.

(3) Upon receipt of such conplaint, the departnent

shal | take any appropriate action, including, but not linted
27
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to, nediation, issuance of citations or cease and desi st

orders, further adninistrative action, requests for tenporary

and pernmanent injunctions, or disnissal of the conplaint.

Section 19. Fraudul ent transfer of noving conpany.--A

transfer of a noving conpany to a successor conpany shall be

deened a fraudul ent transfer if such transfer is nade by the

novi ng conpany for the purpose of evading permt fees or civil

penalties inposed pursuant to this act. In determning intent

to defraud, consideration nmay be given, anong other factors,
as to whether:
(1) The transfer was to an insider;

(2) The noving conpany retai ned possession or contro

of the property transferred after the transfer;

(3) The transfer was disclosed or conceal ed;

(4) Before the transfer was nade or obligation was

i ncurred, the noving conpany had been sued or threatened with

suit;
(5) The transfer was of substantially all the noving

conpany's assets;

(6) The value of the consideration received by the

novi ng conpany was reasonably equivalent to the value of the

asset transferred or the anbunt of the obligation incurred,;

(7) The noving conpany was insolvent or becane

i nsolvent shortly after the transfer was nade or the

obligation was incurred;

(8) The transfer occurred shortly before or shortly

after substantial pernit fees or civil penalties were

i ncurred; or

(9) The noving conpany transferred the essenti al

assets of the business to a |lienor who transferred the assets

to an insider of the noving conpany.
28
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1 Section 20. Enforcenent and penalties.--

2 (1) Any person or entity that operates or attenpts to
3| operate as a nover without an active, valid operating pernit

4] issued pursuant to this act commits a ni sdeneanor of the

5| second degree, punishable as provided in section 775.082 or

6 | section 775.083, Florida Statutes.

7 (2) In addition to the sanctions contained in this

8 | subsection, the departnent shall take any other appropriate

9] legal action, including, but not limted to, cease and desi st
10 | orders, other admi nistrative actions, and requests for

11 | tenporary and permanent injunctions to enforce the provisions
12 | of this act. Each day during any portion of which a violation
13 | occurs or continues to occur constitutes a separate violation
141t is the purpose of this act to provide additional cunulative
15 | renedi es.

16 (a) Any violation of this act is a civil infraction.
17 (b) Any person who has comitted an act in violation
18 | of this act shall receive a citation fromthe division or any
19 | | aw enforcenent officer who has probabl e cause to believe that
20| the person has committed a civil infraction in violation of
21| this act.
22 (c) The division and state courts shall have
23| jurisdiction over all violations of this act.
24 (d) The division shall:
25 1. Accept designhated fines and issue receipts for such
26 | fines.
27 2. Provide a uniformcitation formserially nunbered
28 | for notifying alleged violators to appear and answer to
29 | charges of violation of this act. Such citation fornms shall be
30| issued to and receipted by the division
31

29
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(e) Violation of any provision of this act shall be

puni shable by a fine not to exceed $500. Any person who has

vi ol ated any provision of this act shall be fined an anpunt of

up to $500 as established by rule of the departnent.

(f) Any person issued a citation shall be deened to be

charged with a civil violation and shall conply with the

directives on the citation

(g) Paynent shall be nmade, by nmmil or in person, to

the division within the tine specified on the citation. |If a

person follows this procedure, such person shall be deened to

have adnmitted the infraction and to have wai ved the person's

right to a hearing on the issue of conmi ssion of the

i nfraction.
(h) Al fines collected as a result of such citations

shall be paid into the departnent's Professional Regul ation

Trust Fund and used for the noving and storage program
Pursuant to sections 938.01, 938.17, and 938.19, Florida
Statutes, mandatory costs shall be assessed agai nst each

person convicted of a violation of this act.

(i) Any person who fails to nake paynent within the

specified period shall be deened to have waived such person's

right to pay the civil penalty as set forth in the citation

(j) Any person who elects to appear before a court to

contest the citation shall be deened to have wai ved such

person's right to pay the civil penalty. The court, after a

hearing, shall nake a determination as to whether a violation

has occurred and nmay inpose a civil penalty not to exceed $500

pl us court costs.

(k) |If a person fails to pay the civil penalty, or

fails to appear in court to contest the citation, such person

shal |l be deened to have waived the right to contest the
30
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citation and, in such case, a default judgnment nay be entered

and the judge shall inpose a fine at that tine. An order to

show cause may be issued. If the fine is paid, the case shal

be disnissed. |If the fine is not paid, judgnent may be

entered up to the naximumcivil penalty.

(1) Any person cited for a violation of this act shal

sign and accept the citation indicating a pronise to pay the

fine or appear in court. Any person who willfully refuses to

sign and accept a citation issued by an officer commits a

m sdeneanor of the second degree, punishable as provided by
section 775.082 or section 775.083, Florida Statutes.
(m The division may require mandatory court

appearances for violations resulting in the i ssuance of a

third or subsequent citation to a person. The citation shal

clearly informthe person of the nmandatory court appearance.

The division shall maintain records to prove the nunber of

citations issued to the person. Persons required to appear in

court do not have the option of paying the fine instead of

appearing in court.

(3) This act shall be enforced by the departnent.

(4) The division shall maintain a system by which

novers are given citations or witten notice of al

violations. Division personnel shall be pernmitted to enter

t he busi ness prenises of a nover to ascertain whether the

business is in conpliance with this act. |f division

personnel are unreasonably refused entry or access to the

busi ness prenises as stated above, the division shall obtain

an inspection warrant pursuant to section 933.20, Florida

Statutes, in order to ascertain conpliance with this act.

(5) The division is authorized to enforce the

provisions of this act by administrative fines of up to $500
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for each violation. Each day of a continuing violation shal

be deened a separate violation

Section 21. Al local |laws and ordi nances of any

county or nunicipality of this state which conflict with any

provision of this act are repeal ed.

Section 22. |f any section, paragraph, sentence,

cl ause, phrase, or word of this act is for any reason held by

a court of conpetent jurisdiction to be unconstitutional

i noperative or void, such holding shall not affect the

constitutionality of the remni nder of this act.
Section 23. This act shall take effect July 1, 2002.
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Regul at es novi ng conpani es, Requires registration,
opérating Bern1 s, and vehicle decals. Requires insurance
coverage. Provides for adm ni stration and enforcenent

t he Departnent of Business and Professional Regulation
(See bill for details.)
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