CS for SB 1464 First Engrossed

1 Abill to be entitled

2 An act relating to growh managenent; creating
3 s. 163.3246, F.S.; creating a Local Government
4 Conpr ehensi ve Planning Certification Programto
5 be admi nistered by the Departnent of Community
6 Affairs; defining the purpose of the

7 certification area to designate areas that are
8 appropriate for urban growth within a 10-year
9 timefrane; providing for certification

10 criteria; specifying the contents of the

11 certification agreenment; providing eval uation
12 criteria; authorizing the Departnent of

13 Community Affairs to adopt procedural rules;

14 providing for the revocation of certification
15 agreenents; providing for the rights of

16 af fected persons to chall enge | ocal government
17 conpliance with certification agreenents;

18 elimnating state and regi onal review of

19 certain | ocal conprehensive plan anendnents
20 within certified areas; providing exceptions;
21 providing for the periodic review of a |oca
22 governnment's certification by the Departnment of
23 Community Affairs; requiring the subm ssion of
24 bi ennial reports to the Governor and
25 Legi sl ature; providing for review of the
26 certification programby the Ofice of Program
27 Pol i cy Anal ysis and Governnent Accountability;
28 anmending s. 163.3191, F.S.; requiring |loca
29 governnments within coastal high-hazard areas to
30 address certain issues in the evaluation and
31 apprai sal of their conprehensive pl ans;
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anending s. 163.3187, F.S.; providing for plan
anmendnent relating to certain roadways in
speci fied counties under certain conditions;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 163.3246, Florida Statutes, is

created to read
163. 3246 Local governnent conprehensive pl anni ng

certification program --

(1) There is created the Local CGovernnent

Conpr ehensi ve Planning Certification Programto be

admi ni stered by the Departnent of Community Affairs. The

purpose of the programis to create a certification process

for local governnents who identify a geographic area for

certification within which they commt to directing growth and

who, because of a denonstrated record of effectively adopting,

i npl erenting, and enforcing its conprehensive plan, the |evel

of techni cal planning experience exhibited by the |oca

governnent, and a conmitnent to inpl enent exenplary pl anni ng

practices, require |l ess state and regi onal oversight of the

conpr ehensi ve pl an anendnent process. The purpose of the

certification area is to designate areas that are contiguous,

conpact, and appropriate for urban growth and devel opnent

within a 10-year planning tinmeframe. Minicipalities and

counties are encouraged to jointly establish the certification

area, and subsequently enter into joint certification

agreenent with the departnent.

(2) In order to be eligible for certification under

the program the |ocal governnent nust:

2
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1 (a) Denonstrate a record of effectively adopti ng,
2| inplenenting, and enforcing its conprehensive plan
3 (b) Denonstrate technical, financial, and
4| adninistrative expertise to inplenent the provisions of this
5| part without state oversight;
6 (c) OCbtain coments fromthe state and regional review
7 | agenci es regardi ng the appropri ateness of the proposed
8| certification;
9 (d) Hold at |east one public hearing soliciting public
10 | i nput concerning the | ocal governnent's proposal for
11| certification; and
12 (e) Denonstrate that it has adopted prograns in its
13 | I ocal conprehensive plan and | and devel opnent regul ati ons
14 | whi ch:
15 1. Pronote infill devel opnment and redevel opnent,
16 | including prioritized and tinely pernitting processes in which
17 | applications for | ocal devel opnent pernits within the
18 | certification area are acted upon expeditiously for proposed
19 | devel opnent that is consistent with the | ocal conprehensive
20 | plan.
21 2. Pronote the devel opnent of housing for | owincone
22 | and very-l owincone househol ds or specialized housing to
23| assist elderly and di sabl ed persons to remain at hone or in
24 | i ndependent |iving arrangenents.
25 3. Achieve effective intergovernnental coordination
26 | and address the extrajurisdictional effects of devel opnent
27 | within the certified area.
28 4., Pronote econom c diversity and growth while
29 | encouraging the retention of rural character, where rura
30| areas exist, and the protection and restoration of the
31 | environnent.
3
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5. Provide and nmmintain public urban and rural open

space and recreational opportunities.

6. Manage transportation and | and uses to support

public transit and pronote opportunities for pedestrian and

nonnmot ori zed transportati on

7. Use design principles to foster individual

community identity, create a sense of place, and pronote

pedestrian-oriented safe nei ghborhoods and town centers.

8. Redevel op blighted areas.

9. Adopt a local nitigation strategy and have prograns

to i nprove di saster preparedness and the ability to protect

lives and property, especially in coastal high-hazard areas.

10. Encourage cl ustered, m xed-use devel opnent that

i ncor porates greenspace and residential devel opnent within

wal ki ng di stance of commerci al devel opnent.

11. Encourage urban infill at appropriate densities

and intensities and separate urban and rural uses and

di scourage urban sprawl while preserving public open space and

pl anning for buffer-type | and uses and rural devel opnent

consistent with their respective character along and outside

the certification area.

12. Assure protection of key natural areas and

agricultural lands that are identified using state and | oca

i nventories of natural areas. Key natural areas include, but

are not limted to:

a. WlIldlife corridors.

b. Lands with high native biological diversity,

i nportant areas for threatened and endangered species, species

of special concern, nigratory bird habitat, and intact natura

comuni ti es.
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c. Significant surface waters and springs, aquatic

preserves, wetl ands, and outstanding Florida waters.

d. Water resources suitable for preservation of

natural systens and for water resource devel opnent.

€. Representative and rare native Florida natura

syst ens.
13. Ensure the cost-efficient provision of public

infrastructure and servi ces.

(3) Portions of |ocal governnents |ocated within areas

of critical state concern cannot be included in a

certification area.

(4) A local governnent or group of |ocal governnents

seeking certification of all or part of a jurisdiction or

jurisdictions nmust submit an application to the departnent

whi ch denpnstrates that the area sought to be certified neets

the criteria of subsections (2) and (5). The application shal

i nclude copies of the applicable | ocal governnent

conpr ehensi ve plan, | and devel opnent regul ations, interloca

agreenents, and other relevant information supporting the

eligibility criteria for designation. Upon receipt of a

conpl ete application, the departnent nust provide the | oca

governnent with an initial response to the application within

90 days after receipt of the application

(5) |If the local government neets the eligibility

criteria of subsection (2), the departnent shall certify al

or part of a local governnment by witten agreenent, which

shal | be considered final agency action subject to chall enge

under s. 120.569. The agreenent mnust include the foll ow ng

conponent s:
(a) The basis for certification.
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(b) The boundary of the certification area, which

enconpasses areas that are contiguous, conpact, appropriate

for urban growth and devel opnent, and in which public

infrastructure is existing or planned within a 10-year

planning tinmefrane. The certification area is required to

i nclude sufficient |and to acconmpdate projected popul ation

growt h, housi ng denand, including choice in housing types and

affordability, job growh and enpl oynent, appropriate

densities and intensities of use to be achieved in new

devel opnent and redevel opnent, existing or planned

infrastructure, including transportation and central water and

sewer facilities. The certification area nust be adopted as

part of the |ocal governnent's conprehensive plan

(c) A denonstration that the capital -i nprovenents pl an

governing the certified area is updated annual ly.

(d) A visioning plan or a schedule for the devel opnent

of a visioning plan

(e) A description of baseline conditions related to

the evaluation criteria in paragraph (g) in the certified

ar ea.

(f) A work programsetting forth specific planning

strategies and projects that will be undertaken to achi eve

i mprovenent in the baseline conditions as neasured by the

criteria identified in paragraph (g).

(g0 Citeria to evaluate the effectiveness of the

certification process in achieving the comrunity-devel opnent

goals for the certification area including:

1. Measuring the conpactness of growth, expressed as

the ratio between popul ation growth and | and consuned;

2. lIncreasing residential density and intensities of

use;

6
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3. Measuring and reducing vehicle nmles travel ed and

i ncreasi ng the interconnectedness of the street system

pedestri an access, and nmmss transit;

4. Measuring the bal ance between the |ocation of jobs

and housi ng;

5. Inproving the housing mx within the certification

area, including the provision of nixed-use nei ghborhoods,

af fordabl e housing, and the creation of an affordabl e housi ng

programif such a programis not already in place;

6. Pronoting ni xed-use devel opnents as an alternative

to singl e- purpose centers;

7. Pronoting clustered devel opnent havi ng dedi cat ed

open space;
8. Linking conmrercial, educational, and recreationa

uses directly to residential growh;

9. Reducing per capita water and energy consunption

10. Prioritizing environnental features to be

protected and adopti ng neasures or prograns to protect

identified features;

11. Reducing hurricane shelter deficits and evacuation

times and inplenenting the adopted nitigation strategies; and

12. I nproving coordination between the | oca

gover nnent and school board.

(h) A commitnent to change any | and devel opnent

regul ations that restrict conpact devel opnent and adopt

alternative design codes that encourage desirable densities

and intensities of use and patterns of conpact devel opnent

identified in the agreenent.

(i) A plan for increasing public participation in

conpr ehensi ve pl anning and | and use deci si on naki ng whi ch

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1464 First Engrossed

i ncl udes outreach to nei ghborhood and civic associ ati ons

t hrough community planning initiatives.

(j) A denonstration that the intergovernnental

coordi nation elenent of the |ocal government's conprehensive

pl an includes joint processes for coordinati on between the

school board and | ocal governnent pursuant to s.
163. 3177(6) (h)2. and ot her requirenents of |aw.
(k) A nmethod of addressing the extrajurisdictiona

effects of developnent within the certified area which is

i ntegrated by anendnent into the intergovernnental

coordi nation elenent of the | ocal government conprehensive

pl an.
(1) Arequirenent for the annual reporting to the

departnent of plan anendnents adopted during the year, and the

progress of the |local government in neeting the ternms and

conditions of the certification agreenent. Prior to the

deadline for the annual report, the |ocal governnment nust hold

a public hearing soliciting public input on the progress of

the |l ocal governnent in satisfying the terns of the

certification agreenent.

(m An expiration date that is no |ater than 10 years

after execution of the agreenent.

(6) The departnent may enter up to ei ght new

certification agreenents each fiscal year. The departnent

shal | adopt procedural rules governing the application and

review of |ocal governnent requests for certification. Such

procedural rules nmay establish a phased schedul e for revi ew of

| ocal governnent requests for certification

(7) The departnent shall revoke the | ocal governnent's

certification if it deternmnes that the |local governnent is

not substantially conplying with the terns of the agreenent.
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(8) An affected person, as defined by s.

163. 3184(1) (a), may petition for adm nistrative hearing

alleging that a | ocal governnent is not substantially

conplying with the terns of the agreenent, using the

procedures and tinefranes for notice and conditions precedent

described in s. 163.3213. Such a petition nust be filed within
30 days after the annual public hearing required by paragraph

5 ).

(9)(a) Upon certification all conprehensive plan

anmendnents associated with the area certified nust be adopted
and reviewed in the nanner described in ss. 163.3184(1), (2),
(7), (14), (15), and (16) and 163. 3187, such that state and

regi onal agency reviewis elininated. The departnent may not

i ssue any objections, recomendations, and coments report on

proposed plan anendnents or a notice of intent on adopted plan

anendnents; however, affected persons, as defined by s.

163. 3184(1)(a), may file a petition for adninistrative review

pursuant to the requirenents of s. 163.3187(3)(a) to challenge

the conpliance of an adopted plan anmendnent.

(b) Plan anendnents that change the boundaries of the

certification area; propose a rural |land stewardship area

pursuant to s. 163.3177(11)(d); propose an optional sector

pl an pursuant to s. 163.3245; propose a school facilities

el enent; update a conprehensi ve pl an based on an eval uati on

and apprai sal report; inpact |ands outside the certification

boundary; inplenent new statutory requirenents that require

speci fi c conprehensive plan anendnents; or increase hurricane

evacuation tinmes or the need for shelter capacity on | ands

within the coastal high hazard area shall be revi ewed pursuant
to ss. 163.3184 and 163.3187.

9
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(10) A local governnent's certification shall be

reviewed by the | ocal government and the departnent as part of

t he eval uati on and apprai sal process pursuant to s. 163.3191

Wthin 1 year after the deadline for the |ocal governnent to

update its conprehensive plan based on the eval uation and

apprai sal report, the departnent shall renew or revoke the

certification. The local governnent's failure to adopt a

tinmely evaluation and appraisal report, failure to adopt an

eval uation and appraisal report found to be sufficient, or

failure to tinely adopt amendnents based on an eval uati on and

apprai sal report found to be in conpliance by the departnent

shal | be cause for revoking the certification agreenent. The

departnent's decision to renew or revoke shall be consi dered

agency action subject to challenge under s. 120.569.

(11) The departnent shall, by July 1 of each

odd- nunbered year, subnit to the Governor, the President of

the Senate, and the Speaker of the House of Representatives a

report listing certified | ocal governnents, evaluating the

ef fectiveness of the certification, and including any

reconmendations for |egislative actions.

(12) The Ofice of Program Policy Analysis and

Governnent Accountability shall prepare a report eval uating

the certification program which shall be subnitted to the

Governor, the President of the Senate, and the Speaker of the
House of Representatives by Decenber 1, 2007.

Section 2. Paragraph (1) is added to subsection (2) of
section 163.3191, Florida Statutes, to read

163. 3191 Eval uati on and apprai sal of conprehensive

pl an. - -
(2) The report shall present an eval uation and
assessnent of the conprehensive plan and shall contain

10
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1| appropriate statenents to update the conprehensive plan
2|including, but not linmted to, words, nmaps, illustrations, or
3| other nedia, related to:

4 (1) If any of the jurisdiction of the |ocal governnent
5]is located within the coastal high-hazard area, an eval uation
6 | of whether any past reduction in |and use density inpairs the
7 | property rights of current residents when redevel opnent

8 | occurs, including, but not limted to, redevel opnent foll ow ng
9| a natural disaster. The |ocal governnent nust identify

10| strategies to address redevel opnent feasibility and the

11 | property rights of affected residents. These strategi es nay
12 | include the authorization of redevel opnent up to the actua

13| built density in existence on the property prior to the

14 | natural disaster or redevel opnent.

15 Section 3. Paragraph (c) of subsection (1) of section
16 | 163. 3187, Florida Statutes, is anended, and paragraph (k) is
17 | added to that subsection, to read:

18 163. 3187 Anendnent of adopted conprehensive plan. --

19 (1) Anendnents to conprehensive plans adopted pursuant
20| to this part may be nmade not nore than two tines during any
21| cal endar year, except:
22 (c) Any local governnent conprehensive plan anendnents
23| directly related to proposed small scal e devel opnent
24 | activities may be approved without regard to statutory limts
25| on the frequency of consideration of anmendnents to the |oca
26 | conpr ehensive plan. A small scal e devel opnent anendnent nay be
27 | adopted only under the follow ng conditions:
28 1. The proposed anendnent involves a use of 10 acres
29 | or fewer and:
30
31
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a. The cumul ative annual effect of the acreage for al
smal | scal e devel oprent anendnents adopted by the | oca
governnment shall not exceed:

(1) A maximum of 120 acres in a |local governnent that
contains areas specifically designated in the |Ioca
conpr ehensive plan for urban infill, urban redevel opnent, or
downtown revitalization as defined in s. 163. 3164, urban
infill and redevel opnent areas designated under s. 163. 2517,
transportation concurrency exception areas approved pursuant
to s. 163.3180(5), or regional activity centers and urban
central business districts approved pursuant to s.
380.06(2)(e); however, anendnents under this paragraph may be
applied to no nore than 60 acres annual ly of property outside
the designated areas listed in this sub-sub-subparagraph
Anmendnent s adopt ed pursuant to paragraph (k) shall not be

counted toward the acreage linmtations for small scale

anendnents under this paragraph

(1) A nmaxinum of 80 acres in a |local governnent that
does not contain any of the designated areas set forth in
sub- sub- subparagraph (1).

(111) A maxi num of 120 acres in a county established
pursuant tos. 9, Art. VIIlI of the State Constitution.

b. The proposed anendnent does not involve the sane
property granted a change within the prior 12 nonths.

c. The proposed anendnent does not involve the sane
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

d. The proposed anendnent does not involve a text
change to the goals, policies, and objectives of the |oca
governnent's conprehensive plan, but only proposes a | and use

12
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change to the future land use map for a site-specific smal
scal e devel opnent activity.

e. The property that is the subject of the proposed
amendnent is not |located within an area of critical state
concern, unless the project subject to the proposed anendnent
i nvol ves the construction of affordable housing units neeting
the criteria of s. 420.0004(3), and is located within an area
of critical state concern designated by s. 380.0552 or by the
Adm ni stration Conmi ssion pursuant to s. 380.05(1). Such
anmendnent is not subject to the density limtations of
sub- subparagraph f., and shall be reviewed by the state | and
pl anni ng agency for consistency with the principles for
gui di ng devel oprent applicable to the area of critical state
concern where the anendnent is | ocated and shall not becone
effective until a final order is issued under s. 380.05(6).

f. |If the proposed anendnent involves a residential
| and use, the residential |land use has a density of 10 units
or |l ess per acre, except that this limtation does not apply
to small scal e anmendnents described in sub-sub-subparagraph
a.(l) that are designated in the | ocal conprehensive plan for
urban infill, urban redevel opnent, or downtown revitalization
as defined in s. 163.3164, urban infill and redevel opnent
areas designated under s. 163.2517, transportati on concurrency
exception areas approved pursuant to s. 163.3180(5), or
regional activity centers and urban central business districts
approved pursuant to s. 380.06(2)(e).

2.a. A local governnent that proposes to consider a
pl an anendnent pursuant to this paragraph is not required to
conply with the procedures and public notice requirenents of
s. 163.3184(15)(c) for such plan anendnments if the |oca
governnment conplies with the provisions in s. 125.66(4)(a) for

13
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a county or in s. 166.041(3)(c) for a nunicipality. If a
request for a plan anendnent under this paragraph is initiated
by other than the |ocal governnent, public notice is required.

b. The local governnent shall send copies of the
noti ce and anendnent to the state |and planni ng agency, the
regi onal planning council, and any other person or entity
requesting a copy. This information shall also include a
statenent identifying any property subject to the anendnent
that is located within a coastal high hazard area as
identified in the local conprehensive plan

3. Small scal e devel opnent anendnents adopt ed pursuant
to this paragraph require only one public hearing before the
governi ng board, which shall be an adoption hearing as
described in s. 163.3184(7), and are not subject to the
requirements of s. 163.3184(3)-(6) unless the | ocal governnent
el ects to have them subject to those requirenents.

(k) A local conprehensive plan anendnent directly

related to providing transportation i nprovenents to enhance

life safety on Controlled Access Major Arterial H ghways

identified in the Florida Intrastate H ghway System in

counties as defined in s. 125.011, where such roadways have a

hi gh incidence of traffic accidents resulting in serious

injury or death. Any such anendnent shall not include any

anmendnent nodi fying the designation on a conprehensive

devel opnent plan |and use map nor any anendnent nodi fying the

al |l onabl e densities or intensities of any |and. An anendnent

proposed pursuant to this paragraph shall be subject to the

review process for small scal e amendnents described in

par agraph (c).

Section 4. This act shall take effect upon becoming a
| aw.
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