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Florida Senate - 2002 CS for SB 1494

By the Cormittee on Health, Aging and Long-Term Care; and
Senat or Canpbel |

317-1933-02
Abill to be entitled

An act relating to public records; exenpting
frompublic-records requirements certain
adverse-incident reports of the Departnment of
Heal th which pertain to patients, pharnacies,
or related matters; providing guidelines for
the use of such information; providing a
finding of public necessity; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notification of adverse incident;

public-records exenptions.--Information contained in the

notification of a pharmaceutical adverse incident which

identifies a patient, pharmacist, pharmacy, office, or entity

by nane, location, or other identifier and which is provided

to the Departnent of Health, is confidential and exenpt from
section 119.07(1), Florida Statutes, and Section 24(a),
Article | of the State Constitution until 10 days after
probabl e cause has been found that a violation of |aw

occurred. Such infornmation may be used by the departnent or

the appropriate regulatory board only in a disciplinary

proceedi ng brought agai nst the pharnaci st or by the departnent

in any study of pharmaceutical adverse incidents without

identifying the patient, pharnacist, pharmacy, office, or

entity by nane, location, or other identifier. This section is

subj ect to the Open Governnent Sunset Review Act of 1995 in

accordance with section 119.15, Florida Statutes, and shal

stand repeal ed Cctober 2, 2007, unl ess reviewed and saved from

repeal through reenactnent by the Legi sl ature.
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Section 2. The Legislature finds that the exenption

frompublic-records requirenents provided in this act is a

public necessity, and that it would be an invasion of a

patient's privacy for personal, sensitive informtion

contained in the notification of a pharnmaceutical adverse

incident to be publicly available. Furthernore, the

Legislature finds that failure to protect the confidentiality

of any infornmation subnitted to or collected by the Departnent

of Health pursuant to this act regardi ng a pharnaceutica

adverse incident, including the identity of the patient,

phar naci st, pharmacy, entity, or office, and the fact that an

i nvestigation is being conducted, would deter the collection

and reporting of this information to the departnent and woul d

prevent the departnent and the appropriate regul atory boards

fromeffectively carrying out their responsibility to enforce

safe-patient care and take necessary disciplinary action for

practice violations. Rel ease of such personal informtion

prior to the conpletion of the investigation and prior to a

finding of probabl e cause woul d deter pharnmaci sts and ot her

health care practitioners licensed in this state from

reporting pharmaceutical adverse incidents, leading to the

deterioration of services and care rendered to the detrinent

of the health of those served. These exenptions are the sane
as those accorded under sections 395.0198 and 395. 0193,
Florida Statutes, relating to the reporting of adverse

incidents by facilities licensed under chapter 395, Florida

Statutes. The Legislature has thus consistently and repeatedly

acknowl edged the public necessity of these types of

exenpti ons.
Section 3. This act shall take effect July 1, 2002.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1494

The CS for SB 1494 del etes provisions that nmake the
information contained in the notification of a pharmceut
adverse incident inmune fromdiscovery and inadm ssible
civil or admnistrative action.
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