Florida Senate - 2002 SB 1508
By Senator Burt

16- 614- 02
1 Abill to be entitled
2 An act relating to tobacco; anending s.
3 215.5601, F.S.; defining the terns
4 "participating manufacturer," "subscribing
5 partici pating manufacturer," "outdoor
6 advertising," and "transit advertisenents";
7 revising legislative intent; specifying
8 procedures by which a tobacco manufacturer may
9 becone a "participating manufacturer" or a
10 "subscribing participating manufacturer”;
11 providing for funds received from participating
12 manuf act urers and subscri bing participating
13 manuf acturers to be deposited into the Tobacco
14 Settlenment Cearing Trust Fund; providing a
15 portion of such funds to the Florida
16 Conpr ehensi ve Health Associ ation; providing for
17 a portion of unappropriated funds to be
18 deposited into the Law on Chil es Endowrent
19 Fund; amending s. 210.15, F.S.; directing
20 whol esal ers to pay surcharges required by the
21 chapter; prohibiting specific practices by
22 t obacco product manufacturers, inporters,
23 di stributing agents, whol esal e deal ers,
24 exporters or others; anending s. 210.01, F. S
25 defining the terns "surcharges," "participating
26 manuf acturer,"” and "subscribing participating
27 manuf acturer"; creating s. 210.0220, F. S
28 providing for inposition of the public health
29 t obacco equity surcharge; providing | egislative
30 intent; providing applicability of specified
31 provisions of law, creating s. 210.0221, F.S.
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1 i mposing the public health tobacco equity

2 surcharge on the sale, receipt, purchase,

3 possessi on, consunption, handling,

4 di stribution, and use of cigarettes in this

5 state; specifying the anount of the surcharge;
6 providing that the surcharge will be paid by

7 t he whol esal e deal er; providing for collection
8 of surcharge; requiring collection and paynment
9 to the division; providing for interest on

10 unpai d anount; providing for responsible party
11 when cigarettes shipped to other than whol esal e
12 deal er; creating s. 210.0222, F.S.; providing
13 credit agai nst surcharge for participating

14 manuf act urers and subscri bing participating

15 manuf act urers; providing amount of credit;

16 creating s. 210.0223, F.S.; providing for

17 deposit of proceeds to the Tobacco Settl enent
18 C earing Trust Fund; defining "proceeds"”

19 creating s. 210.0224, F.S.; providing for

20 duties of the division; providing for reports
21 fromparticipating manufacturers and

22 subscri bi ng participating manufacturers;

23 creating s. 210.0225, F.S.; providing intent

24 related to severability and inpact of

25 decl arati on of unconstitutionality; anending s.
26 215.5602, F.S.; conform ng references; anending
27 s. 17.41, F.S., conforning a cross-reference
28 providing an effective date.

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Section 215.5601, Florida Statutes, is

amended to read:

215.5601 Lawton Chiles Endowrent Fund. --

(1) SHORT TITLE.--This section may be cited as the
"Lawt on Chil es Endowrent Fund."

(2) DEFINITIONS.--As used in this section, the term

(a) "Board" neans the State Board of Administration
established by s. 16, Art. | X of the State Constitution of
1885 and incorporated into s. 9(c), Art. Xl|I of the State
Constitution of 1968.

(b) "Endowrent" neans the Lawton Chil es Endowrent
Fund.

(c) "Earnings" neans all income generated by
i nvestnents and the net change in the market value of assets.
(d) "Qutdoor advertising" neans bill boards, as well as

all signs and placards in arenas and stadia, whether open-air

or encl osed. It does not include:

1. Any advertisenent placed on or outside the prenises

of retail establishnments licensed to sell tobacco products or

any retail point-of-sale; or

2. Any advertisenent or hillboard in connection with

t he sponsorship by a tobacco product manufacturer or inporter

of any entertainnent, sporting, or sinilar event, such as the
Nati onal Association for Stock Car Auto Raci ng (NASCAR) which
appears in the State of Florida as part of a national or

mul ti-state tour.

(e) "Participating manufacturer" neans any

manuf act urer of tobacco products which neets the requirenents

of subsection (4)(a).

(f)te- "State agency" or "state agencies" neans the
Departnent of Health, the Departnent of Children and Family
3
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Services, the Departnent of Elderly Affairs, or the Agency for
Health Care Administration, or any conbination thereof, as the

cont ext i ndi cates.
(g) "Subscribing participating manufacturer" neans any

manuf act urer of tobacco products which neets the requirenents

of subsection (4)(c).

(h) "Transit advertisenents" nmeans advertising on

private or public vehicles and all advertisenents placed at,

on, or within any bus stop, taxi stand, waiting area, train

station, airport, or sinmlar |ocation
(3) LEGQ SLATIVE INTENT.--1t is the intent of the
Legi sl ature to:

(a) Provide a perpetual source of funding for the
future of state children's health prograns, child welfare
prograns, children's comunity-based health and human services
initiatives, elder prograns, and bionedi cal research
activities.

(b) Ensure that enhancenent revenues w |l be avail able
to finance these inportant prograns and initiatives.

(c) Use funds received fromthe Tobacco Settl enent

Cl earing Trust Fund mereys to ensure the financial security of

vital health and hunan services prograns for children and
el ders.

(d) Encourage the devel opnent of comunity-based
solutions to strengthen and inprove the quality of |ife of
Fl orida's nobst vul nerable citizens, its children and el ders.

(e) Provide funds for cancer research and
public-health research for diseases |linked to tobacco use.

(f) Provide tobacco manufacturers the opportunity to

voluntarily participate in mtigating the inpact of the use of

t obacco on the residents of this state.
4
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(4) PARTI Cl PATI NG MANUFACTURERS; QUALI FI CATI ONS. - -
(a) A tobacco manufacturer may becone a participating

manuf act urer for purposes of this section if:

1. The manufacturer is a signatory to the August 25,
1997, and Decenber 7, 1998, settlenent agreenents in The State
of Florida, et al. v. Anerican Tobacco Conpany, et al
Fifteenth Judicial Crcuit Case No. 95-1466, who is in
conpliance with all econonic and nonecononic requirenents in

t hose agreenents on the date of enactnent of this act; and

2. The manufacturer annually posts a perfornmance bond

payabl e to the Departnent of Business and Professiona

Regul ati on based upon the greater of the manufacturer's actual

prior year's sales volune in this state, or estinated annua

Fl ori da sal es volune, in an anpunt sufficient to secure

payrment of all of the annual tobacco equity surcharge as
prescribed in ss. 210.0220, 210.0221, and 210.0222. The bond
shall be in a form approved by the departnent, executed by a

surety conpany licensed to do busi ness under the |laws of this

state as surety thereon, and conditioned upon the pronpt

filing of true reports, the tinely paynent to the State of

Florida of the manufacturer's nonetary agreenent obligations,

and generally upon faithful conpliance with the provisions of

the agreenent and the laws of this state concerning sale and

distribution of cigarettes. The manufacturer shall be the

principal obligor, and the state shall be the obligee.

(b) Any such manufacturer whose obligations under such

settl enent agreenents are abated, excused, nullified, or

stayed, in total or in part, due to judicial action after the

enactnent of this act is not a "participating manufacturer”

for purposes of this section.

5
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(c) A tobacco manufacturer or inporter nay becone a

subscri bing participating manufacturer" for purposes of this

section, by entering into an agreenent with the State of

Fl ori da Departnent of Busi ness and Professional Regul ati on and

the Ofice of the Attorney General, which agreenent provides

for all of the foll ow ng

1. Elinmnation of the subscribing participating

manuf acturer's outdoor advertising and transit adverti senents

at the earlier of the expiration of applicable contracts or 4

nonths after the date the final list of the subscribing

participating manufacturer's outdoor advertising signs is

supplied to the Attorney General. The manufacturer or inporter

shall provide a final list of all its outdoor advertising

signs and transit advertisenents to the Attorney Genera

within 45 days after entering the agreenent;

2. Support of legislative initiatives to enact new

| aws and adnministrative initiatives to pronul gate new rul es

intended to effectuate the foll ow ng:

a. Prohibition of the sale of cigarettes in vending

nmachi nes, except in adult-only locations and facilities;

b. Strengthening of civil penalties for sal es of

t obacco products to children under the age of 18, incl uding

t he suspension or revocation of retail |licenses; and

c. Strengthening of civil penalties for possession of

t obacco products by children under the age of 18;

3. Prohibition on nmaking or causing to be nade, in

connection with any notion picture nade in the United States,

any paynent, direct or indirect, to any person to use,

di splay, or nake reference to or use as a prop any cigarette,

ci garette package, advertisenent for cigarettes, or any other

item bearing the brand nane, |ogo, synbol, notto, selling
6
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nessage, recogni zable color or pattern of colors, or any other

indicia of product identification identical or simlar to, or

identifiable with, those used for any brand of donestic

t obacco products;

4. Prohibition and permanent cessation on narketi ng,

licensing, distributing, selling or offering, directly or

indirectly, including by catal ogue or direct mail, in the

state, any itemother than tobacco products or any item of

which the sole function is to advertise tobacco products which

bears the brand nane (alone or in conjunction with any other

word), | ogo, synbol, notto, selling nessage, recognizable

color or pattern of colors, or any other indicia of product

identification identical or simlar to or identifiable with

t hose used for any brand of donestic tobacco products;

5. Paynent to the State of Florida, Departnent of

Busi ness and Professional Regulation by the earlier of

Decenber 31, or the last business day of each cal endar year,

of a public health tobacco equity contribution for nitigation

of Florida' s taxpayer-borne health and other costs and

expenses related to tobacco use;

6. The manufacturer annually posts a perfornmance bond

payabl e to the Departnent of Business and Professiona

Regul ati on based upon the greater of the manufacturer's

actual prior year's sales volune in Florida, or estinated

annual Florida sales volune, in an anount sufficient to secure

payrment of all of the annual tobacco equity contribution as

required in this section. The bond shall be in a form approved

by the departnent, executed by a surety conpany licensed to do

busi ness under the laws of this state as surety thereon, and

condi ti oned upon the pronpt filing of true reports, the

payrment to the departnent of the tobacco equity contribution
7
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and tobacco equity surcharge, and generally upon faithfu

conpliance with the provisions of the agreenent and the | aws

of this state concerning sale and distribution of cigarettes.

The manufacturer shall be the principal obligor, and the state

shal |l be the obligee.

(c) The public health tobacco equity contribution

received by the Departnent of Business and Professi ona

Regul ati on from subscri bing participating nanufacturers shal

be deposited into the Departnment of Banki ng and Fi nance

Tobacco Settlenent Cearing Trust Fund.
(5) Beginning July 1, 2001, $10 million of the funds
coll ected from subscribing participating manufacturers and the

public health tobacco equity surcharge i nposed by s. 210. 0221

shall be transferred fromthe Tobacco Settlenment Cearing

Trust Fund to the Florida Conprehensive Health Association

created in s. 627.6488, for coverage of new partici pants.

Ef fective April 1, 2002, the association may provi de coverage

for up to 500 persons for the period endi ng Decenber 31, 2002.

On or after January 1, 2003, the association nay enroll an

additional 1,500 persons. At no tinme nay the association

provi de coverage for nore than 2,000 persons.
(6) (4 LAWION CH LES ENDOAVENT FUND; CREATI ON
PURPOSES AND USES. - -
(a) There is created the Lawton Chiles Endownent Fund,

to be administered by the State Board of Administration. The
endownrent shall serve as a clearing trust fund not subject to
termnation pursuant to s. 19(f), Art. Ill of the State
Constitution and shall be funded by settt+ement noneys received
fromthe Tobacco Settlenent Cearing Trust Fund ineust+y and
by nmoneys received fromthe sale of the state's right, title,

and interest in and to the tobacco settlenent agreenent,
8
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including the right to receive paynents under such agreenent.
The endownent fund shall be exenpt fromthe service charges
i mposed by s. 215. 20.

(b) Funds fromthe endownent that are available for
| egi sl ative appropriation pursuant to subsection(8){6)shal
be transferred by the board to the Tobacco Settlenment Cl earing
Trust Fund, created in s. 17.41, in the anmounts provided for
in this paragraph.

1. For fiscal year 2000-2001, funds shall be
di stributed based on | egislative appropriations.

2. For fiscal year 2001-2002 and beyond, funds shal
be distributed annually as foll ows:

a. Fifty percent shall be deposited into a separate
account in the Departnent of Children and Family Services
Tobacco Settlenent Trust Fund to be appropriated pursuant to
par agr aph(10) (a) (8){a);

b. Thirty-three and one-half percent shall be
deposited into the Bionedi cal Research Trust Fund in the
Departnent of Health to be appropriated pursuant to paragraph

(10) (b)8){by, if such a trust fund is created by |aw,
ot herwi se, the funds shall be deposited into the Departnent of
Heal t h Tobacco Settl enent Trust Fund; and

c. The remmining funds shall be deposited into a
separate account in the Departnent of Elderly Affairs Tobacco
Settlenment Trust Fund to be appropriated pursuant to paragraph

(10) (a) t8)yta)-

(c) Subject to legislative appropriations, state
agenci es shall use distributions fromthe endowrent fund to
enhance services for children and elders or to support
bi omedi cal research initiatives pursuant to s. 215.5602.

9
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(d) No later than October 1 of each year, the
Secretary of Health, the Secretary of Children and Fanily
Services, and the Secretary of Health Care Adninistration
shal |l develop a list of the top five funding priorities for
children's services eligible for funding fromthe endowrent
funds, and the Secretary of Health, the Secretary of Elderly
Affairs, and the Secretary brreetor of Health Care
Adm ni stration shall develop a list of the top five funding
priorities for elder services eligible for funding fromthe
endowrent funds. No | ater than Novenber 15 of each year, the
list for children's services nust be subnmitted to the advisory
council for children's services created in paragraph(11)(a)

9(ta), and the list for elder services nust be subnmitted to

t he advisory council for elder services created in paragraph

(11) (b) t91{b)y. The purposes of using the advisory councils

are to evaluate the funding priorities of the agencies, to
eval uate the request agai nst the nission and goals of the
agencies, to allow for public input and advocacy, and to gain
consensus for priority requests and recomended endownent
funding levels for those priority requests.

(e) Funds distributed fromthe endownent fund may not
be used to supplant existing revenues.

(f) \When advised by the Revenue Estimating Conference
that a deficit will occur with respect to the appropriations
fromthe tobacco settlenent trust funds of the state agencies
in any fiscal year, the Governor shall develop a plan of
action to elimnate the deficit. Before inplenenting the plan
of action, the Governor nust conply with the provisions of s.
216.177(2). In devel oping the plan of action, the Governor
shall, to the extent possible, preserve legislative policy and
intent, and, absent any specific directions to the contrary in

10
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1| the General Appropriations Act, any reductions in

2 | appropriations fromthe tobacco settlenent trust funds of the
3| state agencies for a fiscal year shall be prorated anobng the
4 | purposes for which funds were appropriated fromthat Tobacco
5] Settlenent Cearing Trust Fund for that year

6 (7) 5r ADM NI STRATI ON OF THE ENDOAWENT. - -

7 (a) The board is authorized to invest and reinvest

8 | funds of the endowrent in those securities listed in s.

9] 215.47, in accordance with the fiduciary standards set forth
10 in s. 215.47(9) and consistent with an investnent plan

11 | devel oped by the executive director and approved by the board.
12 | Costs and fees of the board for investnent services shall be
13 | deducted fromthe earnings accruing to the endownrent.

14 (b) The endownent shall be managed as an annuity. The
15| i nvestnent objective shall be long-term preservation of the
16 | real value of the principal and a specified regular annua

17 | cash outflow for appropriation, as nonrecurring revenue. The
18 | schedul e of annual cash outfl ow shall be included within the
19 | investnent plan adopted pursuant to paragraph (a).
20 (c) The board shall establish a separate account for
21| the funds of the endownrent. The board shall design and operate
22 | an investnment portfolio that nmaxinizes the financial return to
23 | the endownent, consistent with the risks inherent in each
24 | investnent, and that is designed to preserve an appropriate
25| diversification of the portfolio.
26 (d) No later than August 15 and February 15 of each
27 | year, the board shall report on the financial status of the
28 | endownent to the Governor, the Speaker of the House of
29 | Representatives, the President of the Senate, the chairs of
30| the respective appropriations and appropriate substantive
31

11
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comm ttees of each chanber, and the Revenue Estinmating
Conf er ence.

(e) Accountability for funds fromthe endowrent which
have been appropriated to a state agency shall reside with the
state agency. The board is not responsible for the proper
expendi ture or accountability of funds fromthe endownent
after transfer to the Tobacco Settlenment Clearing Trust Fund.

(f) The board may collect a fee for service fromthe
endownrent no greater than that charged to the Florida
Retirenent System

(8) 6y AVAILABILITY OF FUNDS. - -

(a) Funds fromthe endowrent shall not be avail abl e
for appropriation to a state agency until July 1, 2000.

Begi nning July 1, 2000, the maxi nrum annual anount of endowrent
funds that nay be appropriated shall be in accordance with the
foll owi ng, based on earnings averaged over 3 years:

1. Beginning July 1, 2000, no nore than a | evel of
spendi ng representing earnings at a rate of 3 percent.

2. Beginning July 1, 2001, no nore than a | evel of
spendi ng representing earnings at a rate of 4 percent.

3. Beginning July 1, 2002, no nore than a |evel of
spendi ng representing earnings at a rate of 5 percent.

4. Beginning July 1, 2003, and thereafter, no nore
than a | evel of spending representing earnings at a rate of 6
per cent.

(b) Notwi thstandi ng the provisions of s. 216.301 and
pursuant to s. 216.351, all unencunbered bal ances of
appropriations as of June 30 or undi sbursed bal ances as of
Decenber 31 shall revert to the endownent's principal

(9) 7 ENDOAMVENT PRI NCI PAL. - - The endownent shal
receive noneys fromthe sale of the state's right, title, and
12
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1| interest in and to the tobacco settlenent agreenent and from
2 | anmounts transferred fromthe Departnment of Banking and Fi nance
3 | Tobacco Settlement Clearing Trust Fund. Anpunts to be

4 | transferred fromthe clearing trust fund shall be in the

5| following anobunts for the followi ng fiscal years:

6 (a) For fiscal year 1999-2000, $1.1 billion

7 (b) For fiscal year 2000-2001, $200 nillion

8 (c¢) For fiscal year 2001-2002, $200 nillion; and

9 (d) For fiscal year 2002-2003, $200 nillion; and—

10 (e) For all subsequent fiscal years, $30 nmillion

11

12 | Amounts to be transferred pursuant to paragraphs (b), (c), and
13| (d), and (e)shall be reduced by an anount equal to the |esser
14 | of the anpbunt scheduled to be transferred in that fiscal year
15 | pursuant to such paragraphs$266—mt+t+ioen or the anount the

16 | endowrent receives in that fiscal year pursuant to the sale of
17 | the state's right, title, and interest in and to the tobacco
18 | settl enent agreenent.

19 (10) 8y APPROPRI ATI ONS OF THE ENDOWENT

20 | EARNINGS. --Beginning with fiscal year 2001-2002:

21 (a) Appropriations by the Legislature to the

22 | Departnent of Children and Fanmily Services or the Departnent
23| of Elderly Affairs fromthe endowrent earnings distributed to
24 | those departnents shall be froma category called Law on

25| Chil es Endownent Fund Prograns. The departnments shal

26 | distribute such appropriations pursuant to any directions or
27 | limtations provided for in the General Appropriations Act and
28 | consistent with this section

29 (b) Appropriations by the Legislature to the

30 | Departnment of Health fromthe endownent earnings distributed
31| to the departnment shall be froma category called Florida

13
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

da Senate - 2002 SB 1508
4-02

tog}
Bi onedi cal Research Program The departnent shall spend such
funds in accordance with s. 215.5602.

(11) €9y LAWION CHI LES ENDOAVENT FUND ADVI SORY
COUNCI LS. --There are established the Lawton Chil es Endownent
Fund Advi sory Councils, the purpose of which is to eval uate
and rank for |egislative consideration reconrendations
submitted to the councils by the agencies for eval uati on under
par agr aph(6) (d) ¢4

(a) There is created within the Departnent of Children
and Fanmily Services the Lawton Chil es Endowrent Fund Advisory
Council for Children

1. The council shall consist of 13 nenbers, including
the director of the United Way of Florida, Inc., or a
desi gnee, the director of the Florida Federation of Community
Foundati ons or a designee, the director of the Florida Foster
Parents Association or a designee, and the director of the
Florida Pediatric Association or a designee. The Governor
shal | appoint the renaining council nenbers, including:

a. An acadenmic expert in child health policy.

b. A representative of a children's services council

c. Avrepresentative of the Quardian Ad Litem Program

d. A representative of a child welfare | ead agency for
communi ty-based care

e. Arepresentative of a statewi de child advocacy
organi zati on.

f. A youth representing a statew de youth
organi zati on.

g. A professional who has expertise in the area of
chil d devel opnent.

h. Two consuner caregivers of children

14
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2. The council shall adopt internal organizationa
procedures, including procedures for the appointnent of a
chair, as necessary for its efficient organization

3. The departnent shall provide such staff,

i nformati on, and ot her assistance as is reasonably necessary
to assist the council in carrying out its responsibilities.

4. Menbers of the council shall serve w thout
conpensation, but nay receive rei nbursenent as provided in s.
112. 061 for travel and other necessary expenses incurred in
the performance of their official duties.

5. Before February 1 of each year, the council shal
advi se the Legislature as to its ranking of the children's
prograns submitted by the agencies for eval uation under
par agraph(6) (d) (4. The responsibilities of the counci
may include, but are not limted to:

a. Developing criteria and guiding principles for the
ranki ng of prograns to be recommended to the Legislature.

b. Evaluating the value of prograns or services
submtted by the agencies as they relate to overal
enhancenent for children

c. Providing reconmendations on the funding levels to
be allocated for the ranked prograns.

d. Participating in periodic programevaluation to
determ ne the need for continued funding.

e. Soliciting appropriate input fromchildren's
advocat es and conmunity stakehol ders, such as voluntary
organi zati ons, comunity-based care | ead agencies, health care
delivery systens, business and industry, governnent agencies,
and children's service providers.

15
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(b) There is created within the Departnent of Elderly

Affairs the Lawton Chiles Endownent Fund Advi sory Council for
El ders.

1. The council shall consist of 13 nenbers, including
the director of the United Way of Florida, Inc., or a
desi gnee, the director of the Florida Federation of Community
Foundati ons or a designee, the director of the Florida branch
of the American Association of Retired Persons or a designee,
the director of the Florida Council on Aging or a designee,
and the State Long-Term Care Onbudsman or a designee. The
Governor shall appoint the renmining council nenbers,
i ncl udi ng:

a. An acadenmic expert in elder health policy.

b. A professional who has experience with the delivery
of hone care servi ces.

c. A physician who is certified in geriatric nedica
care.

d. A professional who has experience with the delivery
of services in adult congregate care facilities.

e. A professional who has experience with the delivery
of services in a nursing hone.

f. Two persons who are over the age of 60 years to
represent el ders.

g. One consuner caregiver for an elderly person

2. The council shall adopt internal organizationa
procedures, including the appointnent of a chair, as necessary
for its efficient organization.

3. The departnent shall provide such staff,
informati on, and ot her assistance as is reasonably necessary
to assist the council in carrying out its responsibilities.

16
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4. Menbers of the council shall serve wthout

conpensation, but nay receive rei nbursenent as provided in s.
112. 061 for travel and other necessary expenses incurred in
the performance of their official duties.

5. Before February 1 of each year, the council shal
advi se the Legislature as to its ranking of the el der prograns
subm tted by the agencies for eval uation under paragraph

(6) (d) {t&(h. The responsibilities of the council nay

i ncl ude, but are not limted to:

a. Developing criteria and guiding principles for the
ranki ng of prograns to be recommended to the Legislature.

b. Evaluating the value of prograns or services
submtted by the agencies as they relate to overal
enhancenent for el ders.

c. Providing reconmendations on the funding levels to
be allocated for the ranked prograns.

d. Participating in periodic programevaluation to
determ ne the need for continued funding.

e. Soliciting appropriate input fromelder advocates
and community stakehol ders, such as vol untary organi zati ons,
communi ty-based care | ead agencies, health care delivery
systens, business and industry, government agencies, and
el der - servi ce providers.

Section 2. Subsection (1) of section 210.15, Florida
Statutes, is anended to read:

210.15 Pernits.--

(1)(a) Every person, firm or corporation desiring to
deal in cigarettes as a distributing agent, whol esal e deal er
or exporter within this state shall file an application for a
cigarette permt for each place of business with the Division
of Al coholic Beverages and Tobacco. Every application for a

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

da Senate - 2002 SB 1508
4-02

lori
6-61
cigarette permt shall be nade on forns furnished by the

di vision and shall set forth the nane under which the
applicant transacts or intends to transact business, the

| ocation of the applicant's place of business within the
state, and such other information as the division nmay require.
If the applicant has or intends to have nore than one pl ace of
business dealing in cigarettes within this state, the
application shall state the |ocation of each place of

business. |If the applicant is an association, the application
shall set forth the nanes and addresses of the persons
constituting the association, and if a corporation, the nanes
and addresses of the principal officers thereof and any ot her
information prescribed by the division for the purpose of
identification. The application shall be signed and verified
by oath or affirmation by the owner, if a natural person, and
in the case of an association or partnership, nenbers or
partners thereof, and in the case of a corporation, by an
executive officer thereof or by any person specifically

aut hori zed by the corporation to sign the application, to

whi ch shall be attached the witten evidence of this
authority. The cigarette permit for a distributing agent shal
be issued annually for which an annual fee of $5 shall be

char ged

(b) The holder of any duly issued, annual permt for a
di stributing agent shall be entitled to a renewal of his or
her annual permit fromyear to year as a matter of course, on
or before July 1, upon naking application to the division and
upon paynent of this annual pernit fee.

(c) The permit for a distributing agent, whol esal e
deal er, or exporter shall be issued only to persons of good
noral character, who are not |ess than 18 years of age.

18
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Di stributing agent, whol esal e deal er, or exporter pernmits to
corporations shall be issued only to corporations whose
officers are of good noral character and not |ess than 18
years of age. There shall be no exenptions fromthe permt
fees herein provided to any persons, association of persons or
corporation, any law to the contrary notw thstanding. No

di stributing agent, whol esale deal er, or exporter pernt shal
be issued to any person who has been convicted within the past
5 years of any offense against the cigarette |laws of this
state or who has been convicted in this state, any other
state, or the United States during the past 5 years of any

of fense designated as a felony by such state or the United
States, or to a corporation, any of whose officers have been
so convicted. The term"conviction" shall include an

adj udication of guilt on a plea of guilty or a plea of nolo
contendere, or the forfeiture of a bond when charged with a
crime.

(d) The division may refuse to issue a distributing
agent, whol esale, or exporter permt to any person, firm or
corporation whose pernit under the cigarette | aw has been
revoked or to any corporation, an officer of which has had his
or her permt under the cigarette |aw revoked, or to any
person who is or has been an officer of a corporation whose
permt has been revoked under the cigarette law. Any pernmit
issued to a firmor corporation prohibited from obtaining such
permt under the cigarette | aw nay be revoked by the division

(e) Prior to an application for a distributing agent,
whol esal e deal er, or exporter permt being approved, the
applicant shall file a set of fingerprints on forns provided
by the division. The applicant shall also file a set of
fingerprints for any person or persons interested directly or
19
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indirectly with the applicant in the business for which the
permt is being sought, when so required by the division. |If
the applicant or any person interested with the applicant,
either directly or indirectly, in the business for which the
permt is sought shall be such a person as is within the
definition of persons to whoma distributing agent, whol esal e
deal er, or exporter pernit shall be denied, then the
application may be denied by the division. |f the applicant
is a partnership, all nenbers of the partnership are required
to file said fingerprints, or if a corporation, all principa
officers of the corporation are required to file said
fingerprints. The cigarette pernit for a whol esal e deal er or
exporter shall be originally issued at a fee of $100, which
sumis to cover the cost of the investigation required before
i ssuing such permit.

(f) The cigarette permt for a whol esal e deal er or
exporter shall be renewed fromyear to year as a natter of
course, at an annual cost of $100, on or before July 1, upon
nmaki ng application to the division and upon paynent of the
annual renewal fee and public health tobacco equity surcharge

required in this chapter

(g) No tobacco product manufacturer, inporter

di stributing agent, whol esal e deal er, exporter or other person

shall use the State of Florida as a conduit to avoid or evade

taxes or other paynents, including statutorily nmandated escrow

payrments, due or owing to another state, under the | aw of that

state. Each such manufacturer, inporter, distributing agent,

whol esal e exporter or other person shall provide a sworn

certification to the distributing agent, whol esal e deal er

exporter, or other person of its conpliance with the | aws of

the receiving state. A distributing agent, whol esal e deal er
20
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exporter or other person who is transporting or trans-shipping

t obacco products through this state for sale and consunption

in another state in violation of this subsection shall be

subject to revocation of its permts, licenses and bonds in

this state. Tobacco products in this state which are in

violation of this part are subject to seizure and destruction

by the departnent.

(h)tg) Pernmittees, by acceptance of their permts,
agree that their places of business or vehicles transporting
cigarettes shall always be subject to be inspected and
searched without a search warrant for the purpose of
ascertaining that all provisions of this part are conplied
with by authorized enpl oyees of the division and al so by
sheriffs, deputy sheriffs, and police officers during business
hours or during any other tinme such prem ses are occupi ed by
the pernittee or other persons. Retail cigarette deal ers and
manuf acturers' representatives, by dealing in cigarettes,
agree that their places of business or vehicles transporting
cigarettes shall always be subject to inspection and search
wi thout a search warrant for the purpose of ascertaining that
all provisions of this part are conplied with by authorized
enpl oyees of the division and al so by sheriffs, deputy
sheriffs, and police officers during business hours or other
times when the prenises are occupied by the retail dealer or
manuf acturers' representatives or other persons.

(i)th)y No retail sales of cigarettes may be nade at a
| ocation for which a whol esal e deal er, distributing agent, or
exporter permt has been issued. The excise tax on sal es made
to any traveling location, such as an itinerant store or
i ndustrial caterer, shall be paid into the General Revenue
Fund unal |l ocated. Cigarettes nmay be purchased for retai

21
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1| purposes only froma person holding a whol esal e deal er permt.
2| The invoice for the purchase of cigarettes nust show the place
3 | of business for which the purchase is nade and the cigarettes
4 | cannot be transferred to any other place of business for the
5| purpose of resale.

6 Section 3. Subsections (19), (20), and (21) are added
7| to section 210.01, Florida Statutes, to read

8 210.01 Definitions.--Wen used in this part the

9| foll owi ng words shall have the neani ng herein indicated

10 (19) "Surcharge" neans the Public Health Tobacco

11| Equity Surcharge as prescribed in ss. 210.0220, 210.0221, and
12 | 210. 0222.

13 (20) "Participating Manufacturer" has the neaning

14 | ascribed in s. 215.5601(2). However, any such manufacturer

15 | whose obligati ons under such agreenents are abated, excused,
16 | nullified, or stayed, in total or in part, due to judicial

17 | action after the enactnment of this act is not a "participating
18 | manufacturer" for purposes of this part.

19 (21) "Subscribing Participating Manufacturer" has the
20 | neaning ascribed in s. 215.5601(2).

21 Section 4. Section 210.0220, Florida Statutes, is

22 | created to read:

23 210. 0220 Public Health Tobacco Equity Surchar ge;

24 | Legislative intent and general provisions.--

25 (1)(a) It is the legislative intent that the Public

26 | Health Tobacco Equity Surcharge inposed in this part shall be
27| in addition to all other taxes inposed under this chapter and
28 | other provisions of |aw

29 (b) It is the legislative intent that the Public

30| Health Tobacco Equity Surcharge inposed in this part shall be
31| added to the tax inposed by s. 210.02; that the Public Health

22
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Tobacco Equity Surcharge inposed in this part shall not be a

substitute for or replace the tax inposed by s. 210.02; and

that the Public Health Tobacco Equity Surcharge inposed in

this part shall supplenent the tax inposed by s. 210.02.

(c) The application of any one tax under this part

shal |l not preclude application of any or all of the other

taxes or the Public Health Tobacco Equity Surcharge provided

her ei n.

(2) The provisions of ss. 210.02, 210.04, 210. 05,
210. 06, 210.021, 210.07, 210.08, 210.09, 210.10, 210.11
210.12, 210.13, 210.14, 210.15, 210.16, 210.1605, 210.161,
210. 18, 210.185, 210.19, and 210.20 shall, as far as |awful or
practicable, be applicable to the levy and coll ection of the

Public Health Tobacco Equity Surcharge i nposed pursuant to

this section as if fully set out in this section and nade

expressly applicable to the surcharge inposed in this section
Section 5. Section 210.0221, Florida Statutes, is
created to read
210.0221 Public Health Tobacco Equity Surcharge
| nposed. - -

(1) A surcharge, in addition to all other taxes of

every kind inposed by law, is inposed upon the sale, receipt,

pur chase, possession, consunption, handling, distribution, and

use of cigarettes in this state per package of cigarettes

after Cctober 1, 2001, in the ampunt of $0.36 per package of

cigarettes.
(2) Cigarettes packed in packages containing | ess than

20 cigarettes require the sane surcharge of $0.36 per such

package.
(3) The surcharge shall be added to the anpunt of the

tax inposed by s. 210.02.

23
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1 (4) This surcharge, like the tax inposed by s. 210.02,
2| shall be paid by the whol esale dealer to the division for

3| deposit and distribution as herei nafter provided upon the

4| first sale or transaction within the state, whether or not

5] such sale or transfer is to the ultinmate purchaser or

6 | consuner.

7 (5) The whol esal e deal er shall collect the surcharge

8| fromthe retail dealer upon the sale of the cigarettes to the
9| retail dealer. The retail dealer shall collect the surcharge
10| fromthe purchaser or consuner, and the purchaser or consuner
11 | shall pay the surcharge to the seller

12 (6) The whol esal e deal er shall be responsible for the
13 | collection of the surcharge and the paynent of the sanme to the
14 | division. The renmittance of the surcharge is due not |ater
15 ] than the 10th day of the nonth followi ng the cal endar nonth in
16 | which they were incurred, and thereafter shall bear interest
17| at the rate of 1 percent per nonth. |If the anpbunt of

18 | surcharge due for a given period is paid without allocating it
19| to any particular nonth, the interest shall begin with the

20 | date of the assessnent.

21 (7) \Whenever cigarettes are shipped fromoutside the
22 | state to anyone in this state other than a distributing agent
23| or whol esal e deal er, the person receiving the cigarettes shal
24 | be responsible for the surcharge on the cigarettes and the

25 | paynent of the surcharge to the division

26 Section 6. Section 210.0222, Florida Statutes, is

27 | created to read:

28 210.0222 Credit on the Paynent of the Surcharge. --

29 (1)(a) A $0.36 per package of cigarettes credit of

30| this public health tobacco equity surcharge shall be extended
31| for cigarettes sold in Florida after Cctober 1, 2001, which

24
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have been produced or manufactured by each Participating

Manufacturer, as defined in s. 215.5601(4)(a).
(b) The credit to each Participati ng Manufacturer

shal | be conputed per package on an annual basis by the

di vision. The total annual credit shall not exceed the anount

annual ly owed by each Participating Manufacturer to the State

of Florida under the qualifying settlenment agreenents
enunerated in s. 215.5601(4)(a).
(2)(a) Cigarettes produced by each Subscribing

Participating Manufacturer that fully conply with the

agreenent entered into with the Attorney General under s.
215.5601(4)(c) shall receive a credit of this public health
t obacco equity surcharge for each package of cigarettes sold
inthis state after Cctober 1, 2001, which has been produced
or manufactured by each Subscribing Participating Manufacturer
as defined in s. 215.5601(4)(c).

(b) A $0.36 per package of cigarettes credit of this

public health tobacco equity surcharge shall be extended for

each package of cigarettes sold in this state after Cctober 1,

2001, which has been produced or manufactured by each

Subscri bing Participating Manufacturer, as defined in s.
215.5601(4) (c).
(c) The credit to each Subscribing Participating

Manuf acturer shall be conputed per package on an annual basis

by the division. The total annual credit shall not exceed the

anount annual ly paid by each Subscribing Participating

Manufacturer to the State of Florida under the qualifying

settl ement agreenents enunerated in s. 215.5601(4)(c).
Section 7. Section 210.0223, Florida Statutes, is
created to read

25
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1 210. 0223 Deposit of Proceeds.--The proceeds of the

2| public health tobacco equity surcharge received by the

3 | Departnent of Business and Professional Regul ation shall be

4 | deposited into the Departnent of Banking and Fi nance Tobacco
5] Settlenent Clearing Trust Fund. For the purposes of this

6 | section, "proceeds" of the surcharge shall nean all funds

7| collected and received by the division hereunder, including

8| interest and penalties on delinquent surcharge paynents.

9 Section 8. Section 210.0224, Florida Statutes, is

10 | created to read:

11 210. 0224 Adnministration.--

12 (1) The division shall admnister, collect, and

13 | enforce the surcharge i nposed under this part pursuant to the
14 | sane procedures used in the administration, collection, and
15| enforcenent of the general state excise tax inposed under part
16 | | of this chapter, except as provided in this section

17 (2) The division is authorized to adopt rules to

18 | i npl enent the provisions of this part.

19 (3) The participating manufacturers and subscri bi ng

20 | participating nmanufacturers shall provide to the division on a
21| quarterly basis a conplete list of those products produced by
22 | such manufacturers and shipped into the state. Failure to

23| tinely provide the information required by this section shal
24 | constitute a waiver of the credit for the reporting period.
25 (4) The division will quarterly provide the whol esal e
26 | dealers with a list of those products produced by the

27 | Partici pating Manufacturers and Subscri bing Participating

28 | Manufacturers that qualify for the credit allowed under s.

29 | 210. 0222.

30 Section 9. Section 210.0225, Florida Statutes, is

31| created to read

26
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

ga Senate - 2002 SB 1508

lori
6-614-02

210. 0225 Declaration of Legislative Intent.--
(1) |If any section, subsection, sentence, clause,

phrase or word of this lawis for any reason held or decl ared

to be unconstitutional, invalid, inoperative, ineffective,

i napplicable, or void, such invalidity or unconstitutionality

shall not be construed to affect the portions of this | aw not

so held to be unconstitutional, void, invalid, or ineffective,

or affect the application of this law to other circunstances

not so held to be invalid, it being hereby declared to be the

express legislative intent that any such unconstitutional

illegal, invalid, ineffective, inapplicable, or void portion

or portions of this law did not induce its passage, and that

wi thout the inclusion of any such unconstitutional, illegal

invalid, ineffective, or void portions of this law, the

Legi sl ature woul d have enacted the valid and constitutiona

portions thereof.

(2) It is hereby declared to be the specific

legislative intent to i npose the public health tobacco equity

surcharge on each and every pack of cigarettes sold in the
state after COctober 1, 2001. It is further declared to be the
specific legislative intent that should any credit or

attenpted credit fromthe public health tobacco equity

surcharge or fromthe operation or inposition of the public

heal t h tobacco equity surcharge be declared to be invalid,

i neffective, inapplicable, unconstitutional, or void for any

reason, such declaration shall not affect the public health

t obacco equity surcharge inposed in this act, but such sal es

of cigarettes for which a credit is given or a credit is

attenpted to be given fromthe public health tobacco equity

surcharge, shall be subject to the public health tobacco

equity surcharge and the operation and inposition thereof to
27
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the sane extent as if such credit or attenpted credit had

never been incl uded herein.

(3) It is further declared to be the specific

legislative intent to provide a credit fromthe public health

t obacco equity surcharge or fromthe operation or the

i mposition thereof only to the extent that such credits are in

accordance with the provisions of the constitutions of the

state and of the United States.

(4) It is further declared to be the specific

legislative intent to inpose the public health tobacco equity

surcharge on each and every sale of cigarettes in the state,

specifically providing a credit therefromby this lawto the

extent that such credits are in accordance with the provisions

of the constitutions of the state and of the United States.

(5) |If any credit or attenpted credit fromthe public

heal t h tobacco equity surcharge inposed by this lawis for any

reason declared to be unconstitutional, ineffective,

i napplicable, or void, every sale of cigarettes shall be

subject to the public health tobacco equity surcharge inposed

by this law as fully and to the sane extent as if such credit

or attenpted credit had never been allowed. The Legi sl ature

decl ares that no unconstitutional, invalid, ineffective,

i napplicable, or void credit or attenpted credit induced the

passage of this law and that the valid portions of this | aw

woul d have been enacted wi thout the inclusion of any such

unconstitutional, invalid, ineffective, inapplicable, or void

credit or attenpted credit.

(6) It is the legislative intent that the repeal of

any provision heretofore providing a credit in whole or part

of any itemor transaction fromthe public health tobacco

equity surcharge inposed by this law shall result in the ful
28
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1| inposition of the public health tobacco equity surcharge to

2 | any such itemor transaction.

3 Section 10. Subsection (4) of section 17.41, Florida
4| Statutes, is anended to read:

5 17.41 Departnent of Banking and Fi nance Tobacco

6| Settlenent Clearing Trust Fund.--

7 (4) Net proceeds of the sale of the tobacco settlenent
8 | agreenent received by the state shall be inmediately deposited
9|into the Lawton Chiles Endowrent Fund, created in s. 215.5601
10 | s—215-5664(4), without deposit to the Tobacco Settl enent

11| Cdearing Trust Fund.

12 Section 11. Paragraph (h) of subsection (1) of section
13| 20.435, Florida Statutes, is anended to read:

14 20.435 Departnent of Health; trust funds.--

15 (1) The following trust funds are hereby created, to
16 | be admi nistered by the Departnent of Health:

17 (h) Bionedical Research Trust Fund

18 1. Funds to be credited to the trust fund shal

19 | consist of funds deposited pursuant to s. 215.5601(6)s+

20 | 235-5604(4). Funds shall be used for the purposes of the

21| Florida Bionedi cal Research Program as specified in s.

22 | 215.5602. The trust fund is exenpt fromthe service charges
23 | i nposed by s. 215. 20.

24 2. Notwithstanding the provisions of s. 216.301 and
25| pursuant to s. 216.351, any balance in the trust fund at the
26 | end of any fiscal year shall remain in the trust fund at the
27 | end of the year and shall be available for carrying out the
28 | purposes of the trust fund.

29 3. The trust fund shall, unless term nated sooner, be
30| terminated on July 1, 2004.

31
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Section 12. Subsection (1) of section 215.5602,
Fl orida Statutes, is anended to read:

215.5602 Florida Bionedical Research Program --

(1) There is established within the Departnent of
Health the Florida Bionedi cal Research Program funded by the
proceeds of the Lawton Chiles Endowrent Fund pursuant to s.
215. 5601 s—215-56064(4). The purpose of the Florida Bionedica
Research Programis to support research initiatives that
address the health care problens of Floridians in the areas of
cancer, cardiovascul ar di sease, stroke, and pul nonary di sease.
The long-termgoals of the programare to:

(a) Inprove the health of Floridians by researching
better prevention, diagnoses, and treatnents for cancer
cardi ovascul ar di sease, stroke, and pul nonary di sease.

(b) Expand the foundation of bionedical know edge
relating to the prevention, diagnosis, and treatnent of
di seases related to tobacco use, including cancer
cardi ovascul ar di sease, stroke, and pul nonary di sease.

(c) Inprove the quality of the state's acadenmic health
centers by bringing the advances of bi onedical research into
the training of physicians and ot her health care providers.

(d) Increase the state's per capita funding for
bi oredi cal research by undertaking new initiatives in
bi omedi cal research that will attract additional funding from
outside the state.

(e) Stinulate economic activity in the state in areas
related to bi onedical research, such as the research and
production of pharnmaceuticals, biotechnol ogy, and nedica
devi ces.

Section 13. This act shall take effect upon beconming a
| aw.

30
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SENATE SUMVARY

| nposes a suppl enmental pernit fee on cjgarettes produced
by manufacturers in order to support thé state's canpaign
t0 reduce tobacco product consunption and rel ated
heal th-care costs and to correct econom c narket
di sparities anDnP t obacco product manufacturers which
were i nadvertently created by the tobacco settl enent
agreenents. Provides exenptions fromthe suppl enental fee
t0 certain participating nanufacturers. Directs that
funds received fromthe part|C|Bat|ng manuf acturers be
dEBOSIted in the Departnent of Banki hg and Fi nance
Tobacco Settl ement earing Trust Fund and that funds

received fromthe assessnents be deposited into the
Lawt on Chi | es Endowrent Fund. Provides for an
apProPrlatlon_to the Lawt on Chil es Endownent Fund. (See
bill for details.)
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