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Florida Senate - 2002 CS for SB 1534

By the Committee on Governmental Oversight and Productivity;
and Senat or Sebesta

302-2239-02
Abill to be entitled

An act relating to public records; anending s.
119.07, F.S.; providing exenptions from
public-records requirenents for nedica
information relating to an individual's health
hel d by | ocal governnental entities or their
service providers for purposes of determnining
eligibility for paratransit services under
Title Il of the Americans with Disabilities Act
or the Transportation Di sadvantaged Program as
provided in part | of ch. 427, F.S.; providing
condi ti ons upon which such information nay be
di scl osed; providing for retroactive
application of the exenption; providing for
future review and repeal ; providing a finding
of public necessity; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (ee) is added to subsection (3)
of section 119.07, Florida Statutes, as anended by section 1
of chapter 2001-364, Laws of Florida, to read:

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(3)

(ee) Al personally identifying information that is

contained in records relating to an individual's health held

by | ocal governnental entities or their service providers for

t he purpose of deternmining eligibility for paratransit

services under Title Il of the Arericans with Disabilities Act
1
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or for determning eligibility for the Transportation

Di sadvant aged Program as provided in part | of chapter 427 is

confidential and exenpt fromthe provisions of subsection (1)

and s. 24(a), Art. | of the State Constitution, except as

ot herwi se provided in this paragraph. This exenption applies

to personal identifying information contained in such records

hel d by | ocal governnental entities or their service providers

before, on, or after the effective date of this exenption

I nfornmati on made confidential and exenpt by this paragraph nmay

be di scl osed:

1. Wth the express witten consent of the individua

or the individual's legally authorized representative;

2. In a nedical energency, but only to the extent

necessary to protect the health or life of the individual

3. By order of a court upon a showi ng of good cause;

4. For purposes of determning eligibility for

paratransit services, if the individual or the individual's

representative has filed an appeal or petition before an

admi ni strative body of a |local governnent or a court.

This paragraph is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15, and shall stand
repeal ed on Cctober 2, 2007, unless reviewed and saved from

repeal through reenactnent by the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity that informati on nade confidential and exenpt by

this act be held confidential and exenpt in order to protect

health-related information that is of a sensitive persona

nat ure concerning individuals. Matters of personal health are

traditionally private and confidential concerns between the
2
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1| patient and the health care provider. The private and

2| confidential nature of personal health matters pervades both
3| the public and private health care sectors. For these reasons,
41 the individual's expectation of and right to privacy in al

5| matters relating to his or her personal health and eligibility
6| for paratransit services or the Transportation D sadvant aged
7 | Program provided by | ocal governnent or its service providers
8 | necessitates this exenption

9 Section 3. This act shall take effect upon becoming a
10 | I aw

11

12 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

13 OMinate Bril 1538

14

15| Adds records relating to a person's health that are held by a
16 | SE B0V Ty Tor Bt athor Y af o B BSdvant gt B oot amas

17 provided inh part | of ch. 427, F. S

Adds an exception to the exenption when person or his or her

18 | representative has filed an appeal before a court or |oca

19 adm ni strative body.
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