Florida Senate - 2002 CS for SB 1562

By the Committee on Education; and Senator Vill al obos

304-1942B- 02
1 Abill to be entitled
2 An act relating to public records and
3 neetings; reenacting and amendi ng section
4 240. 213(4), F.S.; providing that self-insurance
5 prograns adopted by the university or college
6 boards of trustees may not sue or be sued and
7 their clains files are exenpt from
8 public-disclosure requirenents; reenacting and
9 anendi ng s. 240.237, F.S.; providing that
10 certain university and coll ege student records
11 as prescribed by the university and col |l ege
12 board of trustees are exenpt from
13 public-disclosure requirenents; reenacting and
14 anendi ng s. 240.241(2), F.S.; providing that
15 certain records of a division of sponsored
16 research are exenpt from public-disclosure
17 requi rements; reenacting and anendi ng s.
18 240. 253, F.S.; providing that university and
19 col | ege boards of trustees adopt rules relating
20 to enpl oyee records; providing that certain
21 university and coll ege enpl oyee records are
22 exenpt from public-disclosure requirenents;
23 reenacting and anendi ng s. 240.299(5), F.S.
24 providing that the State Board of Education
25 receive an annual audit report; providing that
26 the State Board of Education may request
27 certain records; providing that the State Board
28 of Education and the university and col | ege
29 boards of trustees may request suppl enental
30 data; providing that certain organization
31 records and donor identities are exenpt from
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1 public-disclosure requirenents; reenacting and
2 anmendi ng s. 240.2996, F.S.; providing that

3 certain records of the university and coll ege

4 heal th services support organizations are

5 exenpt from public-disclosure requirenents;

6 conforming references to the Secretary of State
7 to the custodi an of state records; providing

8 that certain neetings of university and coll ege
9 heal t h services support organizations are

10 exenpt from public-neetings requirenents;

11 reenacting and anending s. 240.323, F.S.

12 providing that the State Board of Education

13 adopt rules relating to student records;

14 providing that certain conmrunity coll ege

15 student records are exenpt from

16 public-disclosure requirenents; reenacting and
17 anmendi ng s. 240.331(6), F.S.; providing for

18 receipt of audit report by State Board of

19 Education; providing that certain community

20 col l ege direct support organi zation records are
21 exenpt from public-disclosure requirenents;

22 reenacting s. 240.3315(6), F.S., relating to

23 exenptions for certain donor identities from
24 public-disclosure requirenents; reenacting and
25 anmendi ng s. 240.337, F.S.; providing that the
26 State Board of Education adopt rules relating
27 to enpl oyee records; providing that certain

28 communi ty coll ege enpl oyee records are exenpt
29 from public-disclosure requirenents; reenacting
30 and anending s. 240.512(8) and (9), F.S.

31 providing that the State Board of Education
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1 nmust be given access to all proprietary

2 confidential business information; providing

3 certain records and neetings of the H Lee

4 Moffitt Cancer Center and Research Institute

5 and its not-for-profit subsidiaries are exenpt
6 from public-disclosure and public-neetings

7 requi rements; reenacting and anendi ng s.

8 240.551(14) and (22)(c), F.S.; relating to an
9 exenption for identities of certain purchasers,
10 beneficiaries, and donors, and their account
11 records from public-disclosure requirenents;
12 reenacting s. 240.554, F.S., relating to

13 exenptions from public-discl osure requirenents
14 for certain account information of the Florida
15 Col | ege Savi ngs Program reenacting and

16 anmendi ng s. 240.711(2)(h), F.S.; confornmng a
17 cross-reference; providing for exenption from
18 public-disclosure requirenents for certain

19 donor identities; creating s. 246.1112, F.S.
20 provi di ng an exenption for conplaints and
21 information obtained in an investigation from
22 public-disclosure requirenents for a specified
23 period after a finding of probable cause;
24 providing that certain panel proceedings are
25 exenpt from public-neetings requirenents unti
26 t he panel declares a finding of probable cause;
27 providing findings of public necessity;
28 providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Notwithstanding subsection (7) of section 3
2 | of chapter 2000-321, Laws of Florida, subsection (4) of

3| section 240.213, Florida Statutes, is not repeal ed on January
417, 2003, as provided in that act, but that subsection is

5| reenacted and anended to read:

6 240. 213 Board authorized to secure liability

7 | i nsurance. - -

8 (4) No self-insurance program adopted by the

9 | university or college board of trustees Beard—of—Regents nay
10 | sue or be sued. The Board of Regents shall pay, out of the

11| assets of a trust fund established pursuant to this section

12 | any claimor judgnent for which the self-insurance trust funds
13 | were created and which is rendered agai nst the board. The

14 | clains files of any such programare privil eged and

15| confidential, exempt fromthe provisions of s. 119.07(1) and
16 | s. 24(a), Art. | of the State Constitution, and are only for
17 | the use of the programin fulfilling its duties. Any

18 | self-insurance trust fund and revenues generated by that fund
19 | shall only be used to pay clainms and admi ni strati on expenses.
20 Section 2. Notwithstanding subsection (7) of section 3
21| of chapter 2000-321, Laws of Florida, section 240.237, Florida
22 | Statutes, is not repealed on January 7, 2003, as provided in
23| that act, but that section is reenacted and anmended to read:
24 240. 237 Student records.--The university and col |l ege
25 | boards of trustees may prescribe the content and custody of

26 | records and reports which the university or coll ege may

27 | maintain on its students. Such records are confidential and
28 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
29|11 of the State Constitution,and are open to inspection only

30| as provided in s. 228.093.

31
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1 Section 3. Notwithstanding subsection (7) of section 3
2 | of chapter 2000-321, Laws of Florida, subsection (2) of

3| section 240.241, Florida Statutes, is not repeal ed on January
417, 2003, as provided in that act, but that subsection is

5| reenacted and anended to read:

6 240. 241 Divisions of sponsored research at state

7| universities.--

8 (2) The university shall set such policies to regulate
9| the activities of the divisions of sponsored research as it

10 | may consi der necessary to effectuate the purposes of this act
11| and to adninister the research prograns in a manner which

12 | assures efficiency and effectiveness, producing the naxi num
13 | benefit for the educational prograns and maxi mum service to

14| the state. To this end, materials that relate to nethods of
15 | manufacture or production, potential trade secrets,

16 | potentially patentable nmaterial, actual trade secrets,

17 | busi ness transactions, or proprietary information received,

18 | generated, ascertained, or discovered during the course of

19 | research conducted within the state universities shall be
20| confidential and exenpt fromthe provisions of s. 119.07(1)
21| and s. 24(a), Art. | of the State Constitution, except that a
22 | division of sponsored research shall nake avail abl e upon
23 | request the title and description of a research project, the
24 | nanme of the researcher, and the ampunt and source of funding
25 | provi ded for such project.
26 Section 4. Notwithstanding subsection (7) of section 3
27 | of chapter 2000-321, Laws of Florida, section 240.253, Florida
28 | Statutes, is not repealed on January 7, 2003, as provided in
29 | that act, but that section is reenacted and anmended to read:
30 240. 253 Personnel records.--
31
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(1) Each university and coll ege board of trustees

shal | adopt rules prescribing the content and custody of
limted-access records that the university or coll ege nay

mai ntain on its enpl oyees. Such linited-access records are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such records
are limted to the foll ow ng:

(a) Records containing infornmation reflecting acadenic
eval uations of enployee performance shall be open to
i nspection only by the enployee and by officials of the
university or coll ege responsible for supervision of the
enpl oyee.

(b) Records nmmintained for the purposes of any
i nvestigation of enployee m sconduct, including but not
limted to a conpl aint agai nst an enployee and all infornation
obt ai ned pursuant to the investigation of such conplaint,
shal |l be confidential until the investigation ceases to be
active or until the university or college provides witten
notice to the enpl oyee who is the subject of the conplaint
that the university or coll ege has either

1. Concluded the investigation with a finding not to
proceed with disciplinary action

2. Concluded the investigation with a finding to
proceed with disciplinary action; or

3. Issued a letter of discipline.

For the purpose of this paragraph, an investigation shall be
considered active as long as it is continuing with a
reasonabl e, good-faith goed—farth anticipation that a finding
will be made in the foreseeable future. An investigation

6
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shall be presuned to be inactive if no finding is made within
90 days after the conplaint is fil ed.

(c) Records nmmintained for the purposes of any
di sci plinary proceedi ng brought agai nst an enpl oyee shall be
confidential until a final decision is nade in the proceedi ng.
The record of any disciplinary proceeding, including any
evi dence presented, shall be open to inspection by the
enpl oyee at all tines.

(d) Records nmmintained for the purposes of any
gri evance proceedi ng brought by an enpl oyee for enforcenent of
a col |l ective bargaining agreenent or contract shall be
confidential and shall be open to inspection only by the
enpl oyee and by officials of the university or coll ege
conducting the grievance proceeding until a final decisionis
made in the proceedi ng.

(2) Notwithstandi ng the foregoing, any records or
portions thereof which are otherw se confidential by |aw shal
continue to be exenpt fromthe provisions of s. 119.07(1) and
s. 24(a), Art. | of the State Constitution. In addition, for
sexual harassnent investigations, portions of such records

which identify the conplainant, a witness, or information
whi ch coul d reasonably | ead to the identification of the
conpl ainant or a witness are |linited-access records.
(3) Except as required for use by the president in the
di scharge of his or her official responsibilities, the
custodi an of limted-access records may rel ease i nformation
fromsuch records only upon authorization in witing fromthe
enpl oyee or upon order of a court of conpetent jurisdiction
(4) Notwithstanding the provisions of subsection (1),
records conprising the conmon core itens contained in the

7
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State University System Student Assessnent of |nstruction
i nstrunent nmay not be prescribed as |inited-access records.

(5) This act shall apply to records created after July
1, 1995.

Section 5. Notwithstandi ng subsection (7) of section 3
of chapter 2000-321, Laws of Florida, subsection (5) of
section 240.299, Florida Statutes, is not repeal ed on January
7, 2003, as provided in that act, but that subsection is
reenact ed and anmended to read:

240. 299 Direct-support organi zations; use of property;
board of directors; activities; audit; facilities.--

(5) ANNUAL AUDIT. --Each direct-support organi zation
shal | provide for an annual financial audit of its accounts
and records to be conducted by an independent certified public
accountant in accordance with rul es adopted by the Auditor
Ceneral pursuant to s. 11.45(8) ant—by—theBoard—of—Regents.
The annual audit report shall be subnitted, within 9 nonths
after the end of the fiscal year, to the Auditor General and

the State Board of Educati on Beard—ef—Regents for review The

State Board of Education, the university and coll ege boards of

trust ees Beard—of—Regents, the Auditor General, and the O fice

of Program Policy Analysis and Governnent Accountability shal

have the authority to require and receive fromthe

organi zation or fromits independent auditor any records
relative to the operation of the organization. The identity of
donors who desire to remain anonynous shall be protected, and
that anonynmity shall be maintained in the auditor's report.

Al'l records of the organization other than the auditor's
report, nanagenent |etter, and any suppl enental data requested
by the State Board of Education, the university and coll ege

boards of trustees Beard—of—Regents, the Auditor Ceneral, and
8
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1| the Ofice of Program Policy Analysis and Gover nment

2 | Accountability shall be confidential and exenpt fromthe

3| provisions of s. 119.07(1) and s. 24(a), Art. | of the State

4 | Constitution.

5 Section 6. Notwithstanding subsection (7) of section 3
6 | of chapter 2000-321, Laws of Florida, section 240.2996,

7| Florida Statutes, is not repeal ed on January 7, 2003, as

8| provided in that act, but that section is reenacted and

9 | anended to read:

10 240. 2996 University and coll ege health services

11 | support organi zation; confidentiality of infornmation.--

12 (1) Al neetings of a governing board of a university
13| or college health services support organization and al

14 | university and coll ege health services support organi zati ons
15 | ergantzat+onr records shall be open and available to the public
16 | in accordance with s. 286.011 and s. 24(b), Art. | of the

17 | State Constitution and chapter 119 and s. 24(a), Art. | of the
18 | State Constitution, respectively, unless nmade confidential or
19 | exenpt by |law. Records required by the Departnent of |nsurance
20| to discharge its duties shall be nade available to the
21 | departnment upon request.
22 (2) The following university and coll ege health
23 | services support organi zati ons' ergafizat+en—s records and
24 | information are confidential and exenpt fromthe provisions of
25| s. 119.07(1) and s. 24(a), Art. | of the State Constitution
26 (a) Contracts for managed care arrangenents under
27 | which the university or college health services support
28 | organi zation provides health care services, preferred provider
29 | organi zation contracts, health mai ntenance organi zation
30| contracts, alliance network arrangenents, and excl usive
31| provi der organization contracts, and any docunents directly
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relating to the negotiation, performance, and inplenentation
of any such contracts for nanaged care arrangenents or

al liance network arrangenents. As used in this paragraph, the
term "managed care" neans systens or techni ques generally used
by third-party payors or their agents to affect access to and
control paynent for health care services. Minaged-care

t echni ques nost often include one or nore of the foll ow ng:
prior, concurrent, and retrospective review of the nedica
necessity and appropri ateness of services or site of services;
contracts with selected health care providers; financial
incentives or disincentives related to the use of specific
providers, services, or service sites; controlled access to
and coordi nation of services by a case nanager; and payor
efforts to identify treatnent alternatives and nodify benefit
restrictions for high-cost patient care.

(b) Each university and coll ege health services
support organi zation's marketing plan the disclosure of which
may reasonably be expected by the organization's governing
board to be used by a conpetitor or an affiliated provider of
the organi zation to frustrate, circunvent, or exploit the
pur poses of the plan before it is inplenented and which is not
ot herwi se known or cannot be legally obtained by a conpetitor
or an affiliated provider. However, docunents that are
submitted to the organization's governing board as part of the
board' s approval of the organization's budget, and the budget
itself, are not confidential and exenpt.

(c) Trade secrets, as defined in s. 688.002, including
rei mbursenent net hodol ogi es and rates.

(d) The records of the peer review panels, conmittees,
governi ng board, and agents of the university or coll ege
heal th services support organization which relate solely to

10
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the eval uation of health care services and professiona
credentials of health care providers and physicians enpl oyed
by or providing services under contract to the university or
col |l ege health services support organization. The exenptions
created by this paragraph shall not be construed to inpair any
ot herwi se established rights of an individual health care
provider to inspect docunments concerning the deternination of
such provider's professional credentials.

(3) Any portion of a governing board or peer review
panel or committee neeting during which a confidential and
exenpt contract, docunent, record, nmarketing plan, or trade
secret, as provided for in subsection (2), is discussed is
exenpt fromthe provisions of s. 286.011 and s. 24(b), Art. |
of the State Constitution.

(4) Those portions of any public record, such as a
tape recordi ng, minutes, and notes, generated during that
portion of a governing board or peer review panel or comittee
neeting which is closed to the public pursuant to this
section, which contain information relating to contracts,
docunents, records, narketing plans, or trade secrets which
are made confidential and exenpt by this section, are
confidential and exenpt fromthe provisions of s. 119.07(1)

and s. 24(a), Art. | of the State Constitution.

(5) The exenptions froms. 119.07(1) and s. 24(a),
Art. | of the State Constitution and s. 286.011 and s. 24(b),
Art. | of the State Constitution provided in this section do

not apply if the governing board of a university or college
heal t h services support organization votes to | ease, sell, or
transfer all or any substantial part of the facilities or
property of the university or college health services support
organi zation to a nonpublic entity.

11
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(6) Any person nmay petition a court of conpetent
jurisdiction for an order for the public rel ease of those
portions of any public record, such as a tape recording,

m nutes, or notes, generated during that portion of a
governi ng board neeting which is closed to the public pursuant
to subsection (3), which record is nmade confidential and
exenpt by subsection (4). Any action pursuant to this
subsection nust be brought in the county where the principa
office of the university or college health services support
organi zation is located, as reflected in the records of the

custodi an of state records Secretary—eof—State. In any order

for the public release of a record pursuant to this

subsection, the court shall nmake a finding that a conpelling
public interest is served by the rel ease of the record or
portions thereof which exceeds the public necessity for

mai ntai ning the confidentiality of such record as described in
s. 2, chapter 96-171, Laws of Florida, and that the rel ease of
the record will not cause danage to or adversely affect the
interests of private persons, business entities, the
university or college health services support organization, or
the affiliated university or coll ege.

(7) Those portions of any public record, such as a
tape recording, minutes, or notes, generated during that
portion of a governing board neeting at which negotiations for
contracts for nmnaged-care arrangenents occur, are reported
on, or are acted on by the governing board, which record is
made confidential and exenpt by subsection (4), shall becone
public records 2 years after the ternmination or conpletion of
the termof the contract to which such negotiations relate or
if no contract was executed, 2 years after the ternination of
t he negoti ations. Notwi thstandi ng paragraph (2)(a) and

12
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subsection (4), a university or college health services
support organi zati on nust nmke avail abl e, upon request, the
title and general description of a contract for nanaged-care
arrangenents, the nanes of the contracting parties, and the
duration of the contract term Al contracts for nanaged-care
arrangenents which are nade confidential and exenpt by
paragraph (2)(a), except those portions of any contract
containing trade secrets which are nade confidential and
exenpt by paragraph (2)(c), shall becone public 2 years after
the ternmination or conpletion of the termof the contract.

(8) A wuniversity or college health services support
organi zation may petition a court of conpetent jurisdiction to
continue the confidentiality of any public record nade
nonconfidential by this section, upon a showi ng of good cause.
I n determ ning good cause, the court shall bal ance the
property, privacy, and economc interests of any affected
person or business entity with those of the university or
col |l ege health services support organization and with the
public interest and nust nmake a finding that a substanti al
public interest is served by the continued confidentiality of
the public record for an additional tine period. The | ength of
time for this continued exenption nay be no longer than is
necessary to protect that substantial public interest.

(9) This act does not preclude discovery of records
and information that are otherw se discoverabl e under the
Florida Rules of Civil Procedure or any statutory provision
al | owi ng di scovery or presuit disclosure of such records and
information for the purpose of civil actions.

Section 7. Notwithstanding subsection (7) of section 3
of chapter 2000-321, Laws of Florida, section 240.323, Florida

13
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Statutes, is not repealed on January 7, 2003, as provided in
that act, but that section is reenacted and anended to read:

240. 323 Student records.--Rules of the State Board of
Educat i on Comrunity—Cotteges may prescri be the content and
custody of records and reports which a conmunity coll ege may
mai ntain on its students. Such records are confidential and
exenmpt froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution,and are open to inspection only as provided in
s. 228.093.

Section 8. Notwithstandi ng subsection (7) of section 3
of chapter 2000-321, Laws of Florida, subsection (6) of
section 240.331, Florida Statutes, is not repeal ed on January

7, 2003, as provided in that act, but that subsection is
reenact ed and anmended to read:

240.331 Community col |l ege direct-support
organi zati ons. - -

(6) ANNUAL AUDIT. --Each direct-support organi zation
shal | provide for an annual financial audit in accordance with
rul es adopted by the Auditor General pursuant to s. 11.45(8).
The annual audit report nust be submitted, within 9 nonths
after the end of the fiscal year, to the Auditor General, the
State Board of Education Communi-ty—€CoHeges, and the board of
trustees for review. The board of trustees, the Auditor
Ceneral, and the Ofice of Program Policy Analysis and
Governnment Accountability may require and receive fromthe
organi zation or fromits independent auditor any detail or
suppl enental data relative to the operation of the
organi zation. The identity of donors who desire to remain
anonynous shall be protected, and that anonymity shall be
mai ntained in the auditor's report. Al records of the
organi zation, other than the auditor's report, any information
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1| necessary for the auditor's report, any information related to
2 | the expenditure of funds, and any suppl enental data requested
3| by the board of trustees, the Auditor General, and the O fice
4 | of Program Policy Analysis and Governnent Accountability,

5| shall be confidential and exenpt fromthe provisions of s.

6] 119.07(1) and s. 24(a), Art. | of the State Constitution

7 Section 9. Notwithstandi ng subsection (7) of section 3
8 | of chapter 2000-321, Laws of Florida, subsection (6) of

9 | section 240.3315, Florida Statutes, is not repeal ed on January
10| 7, 2003, as provided in that act, but that subsection is

11 | reenacted to read:

12 240. 3315 Statewi de conmunity coll ege direct-support

13 | organi zati ons. - -

14 (6) ANNUAL AUDIT.--A statewi de community coll ege

15| direct-support organi zation shall provide for an annua

16 | financial audit in accordance with s. 240.331. The identity of
17 | a donor or prospective donor who desires to renai n anonynous
18 | and all information identifying such donor or prospective

19 | donor are confidential and exenpt fromthe provisions of s.

20| 119.07(1) and s. 24(a), Art. | of the State Constitution. Such
21 | anonynmity shall be nmaintained in the auditor's report.

22 Section 10. Notwi thstandi ng subsection (7) of section
23| 3 of chapter 2000-321, Laws of Florida, section 240. 337,

24 | Florida Statutes, is not repealed on January 7, 2003, as

25| provided in that act, but that section is reenacted and

26 | anended to read:

27 240. 337 Records of personnel.--Rules of the State

28 | Board of Educati on Communi-ty—CotHeges shall prescribe the

29 | content and custody of linited-access records which a

30 | community college nay maintain on its enployees. Such records
31| shall be limted to information reflecting eval uations of
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1| enpl oyee performance and shall be open to inspection only by
2 | the enpl oyee and by officials of the community coll ege who are
3 | responsible for supervision of the enployee. Such linited

4 | access enpl oyee records are confidential and exenpt fromthe
5] provisions of s. 119.07(1) and s. 24(a), Art. | of the State
6 | Constitution. Except as required for use by the president in
7 | the discharge of his or her official responsibilities, the

8 | custodian of linited access enpl oyee records may rel ease

9| information fromsuch records only upon authorization in

10| witing fromthe enployee or the president or upon order of a
11| court of conpetent jurisdiction

12 Section 11. Notwi thstandi ng subsection (7) of section
13| 3 of chapter 2000-321, Laws of Florida, subsections (8) and
14 ] (9) of section 240.512, Florida Statutes, are not repeal ed on
15| January 7, 2003, as provided in that act, but those

16 | subsections (8) and (9) are reenacted and anended to read:

17 240.512 H Lee Moffitt Cancer Center and Research

18 | Institute.--There is established the H Lee Mdffitt Cancer

19 | Center and Research Institute at the University of South
20 | Flori da.
21 (8)(a) Records of the not-for-profit corporation and
22 | of its subsidiaries are public records unless nade
23 | confidential or exenpt by |aw.
24 (b) Proprietary confidential business information is
25| confidential and exenpt fromthe provisions of s. 119.07(1)
26 | and s. 24(a), Art. | of the State Constitution. However, the
27 | Auditor General, the Ofice of Program Policy Analysis and
28 | Governnment Accountability, and the State Board of Education
29 | Regents, pursuant to their oversight and auditing functions,
30 | mnust be given access to all proprietary confidential business
31| information upon request and w thout subpoena and nust

16
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mai ntain the confidentiality of information so received. As
used in this paragraph, the term"proprietary confidential

busi ness informati on" neans infornmation, regardless of its
formor characteristics, which is owned or controlled by the
not-for-profit corporation or its subsidiaries; is intended to
be and is treated by the not-for-profit corporation or its
subsidiaries as private and the disclosure of which would harm
t he busi ness operations of the not-for-profit corporation or
its subsidiaries; has not been intentionally disclosed by the
corporation or its subsidiaries unless pursuant to |aw, an
order of a court or adnministrative body, a |egislative
proceedi ng pursuant to s. 5, Art. IIl of the State
Constitution, or a private agreenent that provides that the
information may be released to the public; and which is

i nformati on concer ni ng:

1. Internal auditing controls and reports of interna
audi t ors;

2. Matters reasonably enconpassed in privileged
attorney-client conmunications;

3. Contracts for nmnaged-care arrangenents, including
preferred provider organi zation contracts, health mai ntenance
organi zation contracts, and exclusive provider organization
contracts, and any docunents directly relating to the
negoti ation, performance, and inplenentation of any such
contracts for nmnaged-care arrangenents;

4. Bids or other contractual data, banking records,
and credit agreenents the disclosure of which would inpair the
efforts of the not-for-profit corporation or its subsidiaries
to contract for goods or services on favorabl e terns;

17
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5. Information relating to private contractual data,

t he disclosure of which would inpair the conpetitive interest
of the provider of the information

6. Corporate officer and enpl oyee personne
i nf ormati on;

7. Information relating to the proceedi ngs and records
of credentialing panels and conmmittees and of the governing
board of the not-for-profit corporation or its subsidiaries
relating to credentialing;

8. Mnutes of neetings of the governing board of the
not-for-profit corporation and its subsidiaries, except
m nut es of neetings open to the public pursuant to subsection
(9);

9. Information that reveals plans for nmarketing
services that the corporation or its subsidiaries reasonably
expect to be provided by conpetitors;

10. Trade secrets as defined in s. 688.002, including
rei mbursenent net hodol ogi es or rates; or

11. The identity of donors or prospective donors of
property who wi sh to remai n anonynous or any information
i dentifying such donors or prospective donors. The anonymty
of these donors or prospective donors nust be maintained in
the auditor's report.

As used in this paragraph, the term "managed care" neans
systens or techniques generally used by third-party payors or
their agents to affect access to and control paynment for
health care services. Managed-care techni ques nost often
i nclude one or nore of the following: prior, concurrent, and
retrospective review of the nedical necessity and
appropri ateness of services or site of services; contracts

18
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with selected health care providers; financial incentives or
di sincentives related to the use of specific providers,
services, or service sites; controlled access to and

coordi nation of services by a case manager; and payor efforts
to identify treatnent alternatives and nodi fy benefit
restrictions for high-cost patient care.

(9) Meetings of the governing board of the
not-for-profit corporation and neetings of the subsidiaries of
the not-for-profit corporation at which the expenditure of
dol l ars appropriated to the not-for-profit corporation by the
state are discussed or reported nust renain open to the public
in accordance with s. 286.011 and s. 24(b), Art. | of the
State Constitution, unless nmade confidential or exenpt by |aw.
O her neetings of the governing board of the not-for-profit
corporation and of the subsidiaries of the not-for-profit
corporation are exenpt froms. 286.011 and s. 24(b), Art. | of
the State Constitution.

Section 12. Notwi t hstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, subsection (14) and
par agraph (c) of subsection (22) of section 240.551, Florida
Statutes, are not repealed on January 7, 2003, as provided in
that act, but subsection (14) and paragraph (c) of subsection
(22) of section 240.551, Florida Statutes, are reenacted and
amended to read:

240.551 Florida Prepaid College Program --

(14) CONFI DENTI ALI TY OF ACCOUNT
| NFORMATION. --I nfornmation that identifies the purchasers or
beneficiaries of any plan pronul gated under this section and
t heir advance paynent account activities is exenpt fromthe

provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. However, the board may authorize the programs
19
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1| records administrator to release such information to a

2| community college, college, or university in which a

3| beneficiary may enroll or is enrolled. Community coll eges,

4| colleges, and universities shall nmaintain such information as
5| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
6|1 of the State Constitution.

7 (22) DI RECT- SUPPORT ORGANI ZATI ON; AUTHORI TY. - -

8 (c) The identity of donors who desire to remain

9 | anonynous shall be confidential and exenpt fromthe provisions
10 ] of s. 119.07(1) and s. 24(a), Art. | of the State

11| Constitution, and such anonynity shall be nmaintained in the
12 | auditor's report. Information received by the organization

13| that is otherwi se confidential or exenpt by law shall retain
14 | such status. Any sensitive, personal information regarding

15| contract beneficiaries, including their identities, is exenpt
16 | fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
17 | the State Constitution.

18 Section 13. Notwi thstandi ng subsection (7) of section
19| 3 of chapter 2000-321, Laws of Florida, section 240. 554,

20| Florida Statutes, is not repealed on January 7, 2003, as

21| provided in that act, but is reenacted to read:

22 240.554 Florida College Savings Program

23| confidentiality of account information.--Information that

24 | identifies the benefactors or the designated beneficiary of
25| any account initiated under s. 240.553 and i nformation

26 | regarding individual account activities conducted through the
27 | program established in s. 240.553 are confidential and exenpt
28 | fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
29 | the State Constitution. However, the board nay authorize the
30| rel ease of such information to a community coll ege, college,
31| or university in which a designated beneficiary may enroll or

20
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1|is enrolled. Community coll eges, colleges, and universities

2| shall maintain the confidentiality of such information. This
3| section is subject to the Open Governnment Sunset Revi ew Act of
4] 1995 in accordance with s. 119.15, and shall stand repeal ed on
5| Cctober 2, 2005, unless reviewed and saved fromrepeal through
6 | reenactment by the Legislature.

7 Section 14. Notwi t hstandi ng subsection (7) of section
8| 3 of chapter 2000-321, Laws of Florida, paragraph (h) of

9 | subsection (2) of section 240.711, Florida Statutes, is not

10 | repeal ed on January 7, 2003, as provided in that act, but that
11 | paragraph is reenacted and anmended to read:

12 240.711 Ringling Center for Cultural Arts.--

13 (2)

14 (h) The John and Mabl e Ringling Museum of Art

15| direct-support organi zation shall provide for an annua

16 | financial audit in accordance with s. 240.299(5) s+

17 | 246-299(4). Florida State University is authorized to require
18 | and receive fromthe direct-support organization, or fromits
19 | i ndependent auditor, any detail or supplenental data relative
20| to the operation of such organization. Information that, if

21 | rel eased, would identify donors who desire to remain

22 | anonynous, is confidential and exenpt fromthe provisions of
23| s. 119.07(1) and s. 24(a), Art. | of the State Constitution
24 | Information that, if released, would identify prospective

25| donors is confidential and exenpt fromthe provisions of s.

26| 119.07(1) and s. 24(a), Art. | of the State Constitution, when
27 | the direct-support organi zation has identified the prospective
28 | donor itself and has not obtai ned the nane of the prospective
29 | donor by copying, purchasing, or borrow ng nanes from anot her
30 | organi zation or source. ldentities of such donors and

31
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1| prospective donors shall not be revealed in the auditor's

2| report.

3 Section 15. Section 246.1112, Florida Statutes, is

4| created to read

5 246. 1112 Actions against a |licensee and ot her

6| penalties; confidentiality of information.--The conpl aint and
7] all informati on obtai ned by the Conmi ssion for | ndependent

8 | Education in the course of an investigation under s. 246.111
9]is confidential and exenpt froms. 119.07(1), and s. 24(a),
10| Art. | of the State Constitution, for a nmaxi nrumof 10 days

11 | after the probabl e-cause panel declares a finding of probable
12 | cause, and the proceedi ngs of that probabl e-cause panel are
13 | exenpt froms. 286.011 and s. 24(b), Art. | of the State

14 | Constitution until the panel declares a finding of probable
15 | cause.

16 Section 16. (1) The Legislature finds that it is a

17 | public necessity to exenpt the conplaint, all information

18 | obtained in the course of investigation of the conplaint, and
19 | the proceedings deternmning a finding of probable cause under
20 | section 246.111, Florida Statutes, from di scl osure because the
21 | exenption prevents unfounded conpl ai nts and i nvesti gations

22 | from bei ng used to danage the good nane of the individual or
23| entity, injuring the affected entity in the marketplace. The
24 | public would continue to be protected because the information
25| woul d be rel eased after a finding of probabl e cause.

26 (2) The Legislature finds it is a public necessity to
27 | exenpt the clains files of self-insurance prograns under

28 | section 240.213, Florida Statutes, from di scl osure because the
29 | disclosure of confidential business infornmation would injure
30| the affected entity in the marketplace by reducing its

31
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busi ness advantage by providing conpetitors and clainants with

detailed insight into the nmanagenent of clains.

(3) The Legislature finds it is a public necessity to

exenpt certain student records under sections 240. 237 and

240.323, Florida Statutes, from di scl osure because the

confidential information is of a sensitive personal nature.

The exenption is necessary to protect student safety and a

student's expectation of privacy. The records are open to

i nspection only as provided in section 228.093, Florida

St at ut es.
(4) The Legislature finds it is a public necessity to

exenpt certain enpl oyee records under sections 240.253 and

240. 337, Florida Statutes, from di scl osure because the

confidential information is of a sensitive personal nature.

The exenption is necessary to protect enployee safety and to

protect an enpl oyee's expectation of privacy.

(5) The Legislature finds it is a public necessity to

exenpt certain materials related to nethods of nanufacture and

production, potential and actual trade secrets, potentially

patentable material, business transactions, and proprietary

i nformati on under section 240.241(2), Florida Statutes, from

di scl osure because the busi ness advantage woul d be reduced by

all owing conpetitors with detailed insights into the research

conducted by the university, injuring the university in the

mar ket pl ace i f disclosed. Disclosure would inpair the

admi ni strative effectiveness and efficiency of a governnent

program because certain entities would not cooperate with the

university for fear that their work product woul d be

di scl osed. A division of sponsored research shall nake

avai |l abl e upon request the title and description of a research

23
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1| project, the nane of the researcher, and the anmpbunt and source
2| of the funding provided for such project.

3 (6) The Legislature finds it is a public necessity to
4 | exenpt donor and prospective donor identities under sections
51 240.299(5), 240.331(6), 240.3315(6), 240.551(22)(c), and

6| 240.711(2)(h), Florida Statutes, fromdisclosure to protect

7| confidential information of a sensitive personal nature. The
8 | exenption is necessary to protect the donor's expectation of
9| privacy.

10 (7) The Legislature finds it is a public necessity to
11 | exenpt all records of a direct-support organi zati on, under

12 | sections 240.299(5) and 240.311(6), Florida Statutes, other
13| than the auditor's report, nanagenent |etter, and suppl enental
14 | data requested by certain governnental entities, from

15| disclosure to protect a business advantage over conpetitors.
16 | Di scl osure woul d provide conpetitors with detailed insights
17 ) into the financial status and strategic plans of the

18 | direct-support organi zation thereby inpairing the business

19 | advantage and causing injury to the direct-support
20 | organi zation in the marketpl ace.
21 (8) The Legislature finds it is a public necessity to
22 | exenpt proprietary confidential business information of the
23 | not-for-profit corporation and its subsidiaries under section
24 | 240.512(8), Florida Statutes, fromdisclosure to protect a
25 | busi ness advant age over conpetitors. Disclosure would provide
26 | conpetitors with detailed insight into the research conducted
27 | by the cancer center thereby dimnishing the business
28 | advantage and causing injury in the marketplace. The
29| Legislature finds it is a public necessity to exenpt the
30 | neetings of the governing board of the not-for-profit
31| corporation and its subsidiaries fromdisclosure. Providing

24
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1| open neetings for the not-for-profit corporation and its

2 | subsidiaries would provide conpetitors with detail ed insight
3]linto the status of research conducted by the cancer center

4 | thereby dimnishing the business advantage and causing injury
5] to the cancer center in the narketplace. The neeting of the

6| not-for-profit corporation and its subsidiaries at which the
7 | expenditure of dollars appropriated to the not-for-profit

8 | corporation and its subsidiaries by the state are di scussed or
9| reported nust remain open to the public in accordance with

10 | section 286.011, Florida Statutes, and Section 24(b), Article
111 of the State Constitution.

12 (9) The Legislature finds it is a public necessity to
13 | exenpt information that identifies the purchasers or

14 | beneficiaries of any plan and their advance paynent account
15 ) activities under sections 240.551(14) and 240.554, Florida

16 | Statutes, fromdisclosure to protect confidential information
17 | of a sensitive personal nature. The exenption is necessary to
18 | protect the purchaser or beneficiary's expectation of privacy.
19 | The records identifying the purchasers, beneficiaries, and
20 | their advance paynent account activities nmay be released to a
21| community college, college, or university in which a
22 | beneficiary may enroll or is enrolled, provided that the
23 | community colleges, colleges, and universities shall maintain
24 | such informati on as exenpt fromsection 119.07(1), Florida
25| Statutes, and Section 24(a), Article | of the State
26 | Constitution.
27 (10) The Legislature finds it is a public necessity to
28 | exenpt certain contracts for nmanaged care arrangenents,
29 | marketing plans, trade secrets, reinbursenent nethodol ogi es
30| and rates, records of peer review boards that evaluate health
31| care services and professional credentials of health care
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1| providers and physicians, and peer review neetings under

2 | section 240.2996, Florida Statutes, fromdisclosure to protect
3 | a busi ness advantage that a health support organi zati on has

4| over its conpetitors, disclosure of which would inpair the

5| busi ness advantage by all owi ng conpetitors with detailed
6|insight into confidential information concerning the

7 | nmethodol ogy and strategic plans of the health support

8 | organi zation thereby causing injury in the marketplace. The

9 | exenption for certain peer review neetings ensures that a

10 | governnental programw |l be effectively and efficiently

11 | adni ni stered because of the reluctance of healthcare providers
12| to publicly coment on the qualifications of another

13 | heal t hcare provider

14 Section 17. This act shall take effect January 7,

15 | 2003.

16

17 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

18 M inate Bril 1567

19

20| Provides that the State Board of Educati on nmust have access to
21 | 2orpBrall o andl (P8 Subel dar | Bsoand st el niarn ihe POt
95 confidentiality of the information
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