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CS for CS for SB 1562 First Engrossed

Abill to be entitled
An act relating to public records and neeti ngs;
creating s. 240.213(6), F.S.; providing that
the clains files of self-insurance prograns
adopt ed under this section are exenpt from
public-disclosure requirenents; reenacting and
anendi ng s. 240.237, F.S.; providing that
certain university and coll ege student records
as prescribed by the university and col |l ege
board of trustees are exenpt from
public-disclosure requirenents; reenacting and
anendi ng s. 240.253, F.S.; providing that
university and col |l ege boards of trustees adopt
rules relating to enpl oyee records; providing
that certain university and coll ege enpl oyee
records are exenpt from public-disclosure
requi renments; providing findings of public
necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 240.213, Florida
Statutes, is created to read

240. 213 Board authorized to secure liability
i nsurance. - -

(6) The clains files of a self-insurance program

adopted under this section are exenpt froms. 119.07(1) and s.

24(a), Art. | of the State Constitution.

Section 2. Notwithstanding subsection (7) of section 3
of chapter 2000-321, Laws of Florida, section 240.237, Florida
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1| Statutes, is not repeal ed on January 7, 2003, as provided in

2| that act, but that section is reenacted and anended to read:

3 240. 237 Student records.--The university and col |l ege

4 | boards of trustees may prescribe the content and custody of

5] records and reports which the university or coll ege may

6| maintain on its students. Such records are confidential and

7 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

8|1 of the State Constitution,and are open to inspection only

9| as provided in s. 228.093.
10 Section 3. Notwithstanding subsection (7) of section 3
11 | of chapter 2000-321, Laws of Florida, section 240.253, Florida
12 | Statutes, is not repealed on January 7, 2003, as provided in
13 | that act, but that section is reenacted and anended to read:
14 240. 253 Personnel records.--
15 (1) Each university and coll ege board of trustees
16 | shall adopt rules prescribing the content and custody of
17 | limted-access records that the university or coll ege nay
18 | maintain on its enployees. Such |imted-access records are
19 | confidential and exenpt fromthe provisions of s. 119.07(1)
20| and s. 24(a), Art. | of the State Constitution. Such records
21| are limted to the foll ow ng:
22 (a) Records containing infornmation reflecting acadenic
23 | eval uations of enployee performance shall be open to
24 | inspection only by the enployee and by officials of the
25| university or college responsible for supervision of the
26 | enpl oyee.
27 (b) Records nmmintained for the purposes of any
28 | i nvestigation of enployee m sconduct, including but not
29| limted to a conplaint against an enpl oyee and all information
30 | obtai ned pursuant to the investigation of such conplaint,
31| shall be confidential until the investigation ceases to be
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active or until the university or college provides witten
notice to the enpl oyee who is the subject of the conplaint
that the university or coll ege has either

1. Concluded the investigation with a finding not to
proceed with disciplinary action

2. Concluded the investigation with a finding to
proceed with disciplinary action; or

3. Issued a letter of discipline.

For the purpose of this paragraph, an investigation shall be
considered active as long as it is continuing with a
reasonabl e, good-faith goed—farth anticipation that a finding
will be made in the foreseeable future. An investigation
shall be presuned to be inactive if no finding is made within
90 days after the conplaint is fil ed.

(c) Records nmmintained for the purposes of any
di sci plinary proceedi ng brought agai nst an enpl oyee shall be
confidential until a final decision is nade in the proceedi ng.
The record of any disciplinary proceeding, including any
evi dence presented, shall be open to inspection by the
enpl oyee at all tines.

(d) Records nmmintained for the purposes of any
gri evance proceedi ng brought by an enpl oyee for enforcenent of
a col l ective bargaining agreenent or contract shall be
confidential and shall be open to inspection only by the
enpl oyee and by officials of the university or coll ege
conducting the grievance proceeding until a final decisionis
made in the proceedi ng.

(2) Notwithstandi ng the foregoing, any records or
portions thereof which are otherw se confidential by |aw shal
continue to be exenpt fromthe provisions of s. 119.07(1) and
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1|s. 24(a), Art. | of the State Constitution. 1In addition, for
2 | sexual harassnent investigations, portions of such records
3| which identify the conplainant, a witness, or information
4 | which could reasonably lead to the identification of the
5| conplainant or a witness are |limted-access records.
6 (3) Except as required for use by the president in the
7 | discharge of his or her official responsibilities, the
8 | custodian of |inited-access records nmay rel ease information
9| fromsuch records only upon authorization in witing fromthe
10 | enpl oyee or upon order of a court of conpetent jurisdiction
11 (4) Notwithstanding the provisions of subsection (1),
12 | records conprising the conmon core itens contained in the
13| State University System Student Assessnent of Instruction
14 | instrunent nmay not be prescribed as |inited-access records.
15 (5) This act shall apply to records created after July
16 | 1, 1995.
17 Section 4. (1) The Legislature finds it is a public
18 | necessity to exenpt the clains files of self-insurance
19 | prograns under section 240.213, Florida Statutes, from
20 | discl osure because the disclosure of confidential business
21 | information would injure the affected entity in the
22 | mar ket pl ace by reducing its business advantage by providing
23 | conpetitors and claimants with detailed insight into the
24 | managenent of cl ai ns.
25 (2) The Legislature finds it is a public necessity to
26 | exenpt certain student records under section 240.237, Florida
27 | Statutes, from di scl osure because the confidential information
28| is of a sensitive personal nature. The exenption i s necessary
29 | to protect student safety and a student's expectation of
30 | privacy. The records are open to inspection only as provided
31| in section 228.093, Florida Statutes.
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(3) The Legislature finds it is a public necessity to

exenpt certain enployee records under section 240.253, Florida

Statutes, from di scl osure because the confidential infornmation

is of a sensitive personal nature. The exenption i s necessary

to protect enployee safety and to protect an enpl oyee's

expectation of privacy.
Section 5. This act shall take effect January 7, 2003.
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