© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPER O

Florida Senate - 2002 CS for CS for SB 1588

By the Committees on Judiciary; Governnental Oversight and
Productivity; and Senator Bur

308-2207-02
Abill to be entitled

An act relating to a public-records exenption
for social security nunbers; creating s.
119.072, F.S.; creating an exenption from
public-records requirenents for all social
security nunbers held by an agency or its
agents, enployees, or contractors; providing
exceptions to the exenption; providing
condi ti ons under which social security nunbers
may be provided to a commercial entity;
providing for civil and crimnal penalties;
providing for review of social security nunbers
collected prior to the effective date of the
exenption; restricting the rel ease of soci al
security nunbers contained in official records;
providing certain notice requirenents and
requiring publication of notice by county
recorders; requiring annual agency reports;
providing for future review and repeal
providing retroactive application of the
exenption; providing a statenent of public
necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 119.072, Florida Statutes, is
created to read

119. 072 Social security nunber exenption.--

(1) Effective October 1, 2002, all social security
nunbers held by an agency or its agents, enpl oyees, or

contractors are confidential and exenpt froms. 119.07(1) and
1
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s. 24(a), Art. | of the State Constitution. This exenption

applies to all social security nunbers held by an agency and

its agents, enployees, or contractors hefore, on, or after the

effective date of this exenption

(2) The provisions of this section do not supersede

any ot her public-records-exenption | aw.

(3) Social security nunbers nmay be disclosed to

anot her governnental entity or its agents, enployees, or

contractors if disclosure is necessary for the receiving

entity to performits duties and responsibilities. The

receiving governnental entity and its agents, enployees, and

contractors shall nmmintain the confidential and exenpt status

of such nunbers.

(4) An agency shall not deny a commercial entity

engaged in the performance of a comercial activity as defined

ins. 14,203, or its agents, enployees, or contractors, access

to social security nunbers, as long as the social security

nunbers will be used only in the normal course of business for

| egiti nate busi ness purposes and the comercial entity nakes a

sworn witten request for social security nunbers legibly

si gned by an authorized officer, enployee, or agent of the

commercial entity. The witten request nust contain the

commercial entity's nane, business nmmiling and | ocation

addr esses, business tel ephone nunber, and a statenent of the

speci fic purposes for which it needs the social security

nunbers and how the social security nunbers will be used in

the nornmal course of business for |egitimte business

pur poses. The aggregate of these requests shall formthe basis

for the agency report required by subsection (7). An agency

may request any other infornmation as is reasonably necessary

to verify the identity of the entity requesting the social
2
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security nunbers and the specific purposes for which such

nunbers will be used, but shall have no duty to inquire beyond

the sworn request. A legitimte busi ness purpose includes

verification of the accuracy of personal infornmation received

by a commercial entity in the nornmal course of its business;

use in acivil, crinmnal, or adninistrative proceedi ng;, use

for insurance purposes; use in |aw enforcenent and

i nvestigation of crines; use in identifying and preventing

fraud; use in matching, verifying, or retrieving informtion

and use in research activities. A legitimte busi ness purpose

does not include the display or bulk sale of social security

nunbers for purposes other than commercial activities as
defined in s. 14.203.
(5) Any person who nakes a false representation in

order to obtain a social security nunber pursuant to this

section, or any person who willfully and know ngly viol ates

the provisions of this section, conmits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.083.

The publishing of information in court files and official

records as provided in this section is not a violation of this

subsection. Any public officer who violates any provision of

this section is guilty of a noncrimnal infraction, punishable

by a fine not exceedi ng $500.

(6) Notwithstandi ng any other provision of lawto the

contrary, on or after Cctober 1, 2002, no final judgnent,

court order, or docket sheet may contain a social security

nunber. If the court determines that it is inperative that a

soci al security nunber be included in a final judgnent, court

order, or docket sheet, that nunmber shall be entered on a

separate page fromthe rest of the judgnent, order, or docket

sheet and shall be maintained as a separate attachnent. Were
3
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a social security nunber is or has been included in a docunent

presented for filing in a court file before, on or after

Cctober 1, 2002, it nay be included as part of the court

record available for public inspection and copyi ng unl ess

redaction is requested in the same nanner provided in (6)(b).
(7)(a) On or after Cctober 1, 2002, no person
preparing or filing a docunment to be recorded in the official

records by the county recorder as provided for in chapter 28

may i nclude any person's social security nunber in that

docunent, unless otherw se expressly required by |law. Were a

soci al security nunber is or has been included in a docunent

presented to the county recorder for recording in the official

records of the county before, on or after Cctober 1, 2002, it

may be nmade avail able as part of the public record.

(b) Any person has a right to request, in witing,

that a county recorder renove froman i nrage or copy of an

official record placed on a publicly avail abl e I nternet

website or otherwi se nade avail able electronically any social

security nunber contained in that official record. Such

request nust be nmade in witing and delivered by mail

facsinle, or electronic transnission, or in person. The

request nust identify the identification page nunber that

contains the social security nunber to be redacted. No fee

will be charged for the redaction of a social security nunber

pursuant to such request.

(c) A county recorder shall imediately and

conspi cuousl y post signs throughout his or her offices for

public viewing; shall imediately and conspi cuously post a

notice on any Internet website or renpte electronic site made

avail abl e by the county recorder and used for the ordering or

di splay of official records or inmages or copies of official
4
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records; and shall, prior to Cctober 1, 2002, publish on two

separate dates in a newspaper of general circulation in the

county where the county recorder's office is |ocated as

provided for in chapter 50, a notice, stating, in

substantially sinmlar form the foll ow ng

1. On or after Cctober 1, 2002, any person preparing

or filing a docunent for recordation in the official records

may not include a social security nunber in such docunent,

unless required by law, and, if the |law so requires, the

soci al security nunber and the nane of the person to whomit

bel ongs nust be included on a separate page, segregated from

the contents of the rest of the docunent to be recorded.

Soci al security nunbers contai ned on a separate page shall not

be rel eased, except as ot herw se provided by | aw.

2. Any person has a right to request a county recorder

to renove, froman inage or copy of an official record nade

avail able by the county recorder on a publicly avail abl e

I nternet website or otherwi se nade avail able el ectronically,

any social security nunber contained in an official record.

Such request nmust be made in witing and delivered by nail

facsinle, or electronic transnission, or in person. The

request nust identify the identification page nunber that

contains the social security nunber to be redacted. No fee

will be charged for the redaction of a social security nunber

pursuant to such a request.

(8) Beginning January 31, 2004, and each January 31

thereafter, every agency nmust file a report with the Secretary

of State, the President of the Senate, and the Speaker of the

House of Representatives listing the identity of al

commercial entities that have requested social security

nunbers during the preceding cal endar year and the specific
5
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pur pose or purposes stated by each comercial entity regarding

its need for social security nunbers. If no disclosure

requests were nmade, the agency shall so indicate.

(9) The Legisl ature acknow edges that the soci al

security nunber was never intended to be used for business

pur poses but was intended to be used solely for the

adm nistration of the federal Social Security System The

Legislature is further aware that over tine this unique

nuneric identifier has been used extensively for

identity-verification purposes and other |egiti mate consensua

purposes. The Legislature is al so cogni zant of the fact that

the social security nunber can be used as a tool to perpetuate

fraud agai nst a person and to acquire sensitive personal

financial, nedical, and famlial information, the rel ease of

whi ch coul d cause great financial or personal harmto an

i ndividual. The Legislature intends to nonitor the comerci al

use of social security nunbers held by state agencies in order

to nmaintain a balanced public policy.

(10) Except as otherwise provided in this section, an

agency shall not collect an individual's social security

nunber unless authorized by law to do so or unless the

collection of the social security nunber is otherw se

i nperative for the performance of that agency's duties and

responsibilities as prescribed by law. Social security nunbers

coll ected by an agency nust be relevant to the purpose for

whi ch coll ected and shall not be collected until the need for

soci al security nunbers has been clearly docunented. An agency

that collects social security nunbers shall al so segregate

that nunber on a separate page fromthe rest of the record, or

as otherw se appropriate, in order that the social security

nunber be nore easily redacted, if required, pursuant to a
6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 2002 CS for CS for SB 1588

i
2207-02

public-records request. An agency collecting a person's soci al

security nunber shall, upon that person's request, at the tine

of or prior to the actual collection of the social security

nunber by that agency, provide that person with a statenment of

t he purpose or purposes for which the social security nunber

is being collected and used. Social security nunbers coll ected

by an agency shall not be used by that agency for any purpose

ot her than the purpose stated. Social security nunbers

coll ected by an agency prior to the effective date of this

section shall be reviewed for conpliance with this subsection

If the collection of a social security nunber prior to the

effective date of this section is found to be unwarranted, the

agency shall inmmediately discontinue the collection of social

security nunbers for that purpose

(11) This section is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed Cctober 2, 2007, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that social security nunbers held by an agency be

made confidential and exenpt from public disclosure because

such nunbers are of a sensitive personal nature and are often

the link to an individual's personal, financial, nedical, or

fam lial records. The social security nunber is the only

nati onwi de, unique nuneric formof identification in existence

in the United States. Release of a social security nunber is

of concern due to the anount of sensitive personal information

whi ch can be acquired by its use. The disclosure of such

nunber can provide access to private i nfornmation concerning a

person which could be used to perpetrate fraud upon that

person or otherw se cause great harmto that person and his or
7
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1| her famly. Additionally, public disclosure of the social

2 | security nunber constitutes an unwarranted invasion into the

3| life and personal privacy of a person. Thus, the harm from

4 | di scl osi ng such nunber outwei ghs any public benefit that can

5| be derived from wi despread and unregul ated public access to

6 | such nunber. However, responsible comercial use of the

7 | social security nunber does not result in personal or

8| financial harmto a person but allows nore conplete identity

9| verification, thereby enhancing the nutual benefits of the

10| conmercial relationship. Accordingly, the Legislature finds

11| that a narrow exception to the exenption for comerci al

12 | entities is warranted.

13 Section 3. This act shall take effect upon becoming a

14 | I aw

15

16 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBST| TUTE_FOR

17 CS for Senate Bill 1588

18

19 | The Conmittee Substitute provides that the provisions of this
bill are not intended to supersede any other

20 | public-records-exenption related to social security nunbers.

21| The social security nunbers may. not be provided for bulk sale
for Burposes ot her"than conmmercial activities as defined in s.

22| 14.203, F. S

23|11t will not be a fe Iony o dlsPIay or sell social security
nunbers that ar_ f ound court files and official records

24 | that are ot herw se pubI c records.

25| The person filing a docunent in court files will be
responsi ble for énsuring that no social security nunbers are

26 | filed in the court filesS unless ot herwi se requitred by | aw
When a social security nunber is filed it will be part of the

27 | public records_of the court file unless the individual |ater

08 request redaction fromthe Internet or electronic records.
The person filing a docunment in the official records. ]

29 | mai ntai ned by the cler k of court iIs prohibited fromincl uding
any soci al securlv% nunber in the official record unless.

30| required by la en a social security nunber is filed it
will be ﬂart of the public records of the official records

31| unless t i ndi vidual later request redaction fromthe
Internet or electronic records.8
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