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HOUSE AMENDNMENT
Bill No. CS for SB 1590, 1st Eng.
Amendment No. __ (for drafter's use only)
CHAMBER ACTI ON
Senat e House

ORI G NAL STAWMP BELOW

Representative(s) Melvin, Byrd, Kilmer, Fiorentino, Diaz de |la
Portilla, Andrews, Baxley, Arza, and Maygarden offered the

fol | owi ng:

Amendnent (with title anendnent)

Renmove everything after the enacting cl ause

and insert:

Section 1. Chapter 1000, Florida Statutes, shall be

entitled "K-20 General Provisions" and shall consist of ss.
1000.01-1000. 21.
Section 2. Part | of chapter 1000, Florida Statutes,

shall be entitled "General Provisions" and shall consist of
ss. 1000.01-1000. 06.
Section 3. Section 1000.01, Florida Statutes, is

created to read

1000.01 The Florida K-20 Education System technica

provi sions. - -
(1) NAME.--Chapters 1000 through 1013 shall be known
and cited as the "Florida K-20 Education Code."
(2) LIBERAL CONSTRUCTI ON. - -The provisions of the
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Flori da K-20 Education Code shall be liberally construed to

the end that its objectives may be effected. It is the

legislative intent that if any section, subsection, sentence,

clause, or provision of the Florida K-20 Education Code is

held invalid, the remninder of the code shall not be affected.

(3) PURPOSE. - -The purpose of the Florida K-20

Education Code is to provide by law for a state system of

school s, courses, classes, and educational institutions and

services adequate to allow, for all Florida's students, the

opportunity to obtain a high quality education. The Florida

K-20 education systemis established to acconplish this

pur pose; however, nothing in this code shall be construed to

require the provision of free public education beyond grade
12.

(4)  UNI FORM SYSTEM OF PUBLIC K-12 SCHOOLS
INCLUDED. --As required by s. 1, Art. I X of the State

Constitution, the Florida K-20 education system shall include

the uniformsystemof free public K-12 schools. These public

K-12 schools shall provide 13 consecutive years of

instruction, beginning with kindergarten, and shall al so

provide such instruction for students with disabilities,

gifted students, linmted English proficient students, and

students in Departnent of Juvenile Justice prograns _as nmy be

required by law. The funds for support and nmi ntenance of the

uni form system of free public K-12 schools shall be derived

fromstate, district, federal, and other |awful sources or

conbi nati ons of sources, including any fees charged

nonresidents as provided by | aw
(5) EDUCATI ON GOVERNANCE TRANSFERS. - -
(a) Effective July 1, 2001:

1. The Board of Regents is abolished.
2
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2. Al of the powers, duties, functions, records,

personnel, and property; unexpended bal ances of

appropriations, allocations, and other funds; adm nistrative

authority; admnistrative rules; pending issues; and existing

contracts of the Board of Regents are transferred by a type

two transfer, pursuant to s. 20.06(2), to the Florida Board of

Educati on.

3. The State Board of Conmmunity Coll eges is abolished.

4. Al of the powers, duties, functions, records,

personnel, and property; unexpended bal ances of

appropriations, allocations, and other funds; adm nistrative

authority; admnistrative rules; pending issues; and existing

contracts of the State Board of Community Coll eges are

transferred by a type two transfer, pursuant to s. 20.06(2),

fromthe Departnent of FEducation to the Florida Board of

Educati on.

5. The Postsecondary Education Pl anni ng Comm Ssion is

abol i shed.

6. The Council for Education Policy Research and

| nprovenent is created as an i ndependent office under the

Ofice of Legislative Services.

7. Al personnel., unexpended bal ances of

appropriations, and allocations of the Postsecondary Education

Pl anni ng Conmi ssion _are transferred to the Council for

Education Policy Research and | nprovenent.

8. The Articulation Coordinating Conmittee and the

Educati on Standards Conmi ssion are transferred by a type two

transfer, pursuant to s. 20.06(2), fromthe Departnent of

Education to the Florida Board of Education.

(b) Effective January 7, 2003:

1. The Florida Board of Education is renaned the State
3
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Board of Education.

2. The Secretary of the Florida Board of Education is

renaned the Conm ssioner of Education.

(c) Al rules of the State Board of Education, the

Commi ssi oner_of Education, and the Departnent of Education,

and all rules of the district school boards, the community

col | ege boards of trustees, and the state university boards of

trustees, in effect on January 2, 2003, remnin in effect unti

specifically anmended or repealed in the manner provi ded by

| aw.

(d) Effective January 7, 2003:

1. The administrative rules of the Departnent of

Educati on and the Conmm ssioner of Education shall becone the

rules of the State Board of Education

2. The administrative rules of the State Board of

Education shall becone the rules of the appointed State Board

of Educati on.

(e) Al admnistrative rules of the State Board of

Education, the Commi ssioner of Education, and the Departnent

of Education are transferred by a type two transfer, as

defined in s. 20.06(2), Florida Statutes, to the appointed

State Board of Education.

(f) This act creating the Florida K-20 Educati on Code

shall not affect the validity of any judicial or

adm ni strative action involving the Departnent of Education,

pendi ng on January 7, 2003. This act shall not affect the

validity of any judicial or administrative action involving

t he Comm ssioner of Education or the State Board of Education,

pendi ng on January 7, 2003, and the appointed State Board of

Education shall be substituted as a party of interest in any

such action.
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Section 4. Section 1000.02, Florida Statutes, is
created to read

1000.02 Policy and qguiding principles for the Florida

K-20 education system --

(1) 1t is the policy of the Legislature:

(a) To achieve within existing resources a seanl ess

academ c _educational systemthat fosters an integrated

conti nuum of kindergarten through graduate school education

for Florida's students.

(b) To pronote enhanced academ c _success and fundi ng

efficiency of educational delivery systens by aligning

responsibility with accountability.

(c) To provide consistent education policy across al

educational delivery systenms, focusing on students.

(d) To provide substantially inproved articul ation

across all educational delivery systens.

(e) To provide for the decentralization of authority

to the schools, comunity colleges, universities, and other

education institutions that deliver educational services to

the public.
(f) To ensure that independent education institutions

and hone education prodgrans nmintain their independence,

aut onony., and nongovernnental status.

(2) The guiding principles for Florida's K-20

education system are

(a) A coordinated, seanl ess system for kindergarten

t hrough graduate school education.

(b) A systemthat is student-centered in every facet.

(c) A systemthat naxim zes education access and

allows the opportunity for a high quality education for al

Fl ori di ans.
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(d) A systemthat safequards equity and supports

academ c_excel | ence.

(e) A systemthat provides for |ocal operationa

flexibility while pronoting accountability for student

achi evenent _and i nprovenent.

Section 5. Section 1000.03, Florida Statutes, is

created to read

1000.03 Function, mission, and goals of the Florida

K-20 education system --

(1) Florida's K-20 education system shall be a

decentralized system wi t hout excess |ayers of bureaucracy. The

State Board of Education nmmy appoint on an ad hoc basis a

committee or commttees to assist it on any and all issues

within the K-20 education system Florida's K-20 education

system shall mmintain a systemn de technol ogy plan based on _a

commpn_set of data definitions.

(2)(a) The Legislature shall establish education

policy, enact education |laws, and appropriate and allocate

educati on resources.

(b) The State Board of Education shall oversee the

enforcenent of all laws and rules, and the tinely provision of

direction, resources, assistance, intervention when needed,

and strong incentives and disincentives to force

accountability for results.

(c) The Conmi ssioner of Education shall serve as chief

executive officer of the K-20 education system The

comni ssi oner_shall be responsible for enforcing conpliance

with the m ssion and goals of the K-20 education system The

commi ssioner's office shall operate all statew de functions

necessary to support the State Board of Education and the K-20

educati on system
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(3) Public education is a cooperative function of the

state and | ocal educational authorities. The state retains

responsibility for establishing a system of public education

through | aws, standards, and rules to assure efficient

operation of a K-20 system of public education and adequate

educational opportunities for all individuals. Loca

educational authorities have a duty to fully and faithfully

conply with state | aws, standards, and rules and to

efficiently use the resources available to themto assist the

state in allow ng adequate educational opportunities.

(4) The nmission of Florida's K-20 education systemis

to allow its students to increase their proficiency by

allowing themthe opportunity to expand their know edge and

skills through adequate |l earning opportunities, in accordance

with the nmission statenent and accountability requirenents of

s. 1008. 31.

(5) The priorities of Florida's K-20 education system

incl ude:

(a) learning and conpletion at all levels, including

increased high school graduation rate and readi ness for

post secondary education wi thout renediation.--All students

denonstrate increased | earning and conpletion at all |evels,

graduate from high school, and are prepared to enter

post secondary education w thout renedi ation.

(b) Student perfornance.--Students denpnstrate that

they neet the expected academ c standards consistently at al

| evels of their education.

(c) Alignment of standards and resources. --Acadenic

standards for every level of the K-20 education system are

al i gned, and education financial resources are aligned with

student performance expectations at each |level of the K-20
7
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

educati on system

(d) Educational |eadership.--The quality of

educational | eadership at all levels of K-20 education is

i mproved.
(e) Wirkforce education.--Wrkforce education is

appropriately aligned with the skills required by the new

al obal _econony.

(f) Parental, student, fam |y, educationa

institution, and comunity involvenent.--Parents, students,

fam |ies, educational institutions, and conmunities are

col l aborative partners in education, and each plays an

inportant role in the success of individual students.

Therefore, the State of Florida cannot be the guarantor of

each individual student's success. The goals of Florida's K-20

educati on system are not quarantees that each individua

student will succeed or that each individual school will

performat the level indicated in the goals.

Section 6. Section 1000.04, Florida Statutes, is

created to read

1000. 04 Conponents for the delivery of public

education within the Florida K-20 education system--Florida's

K-20 education system provides for the delivery of public

education through publicly supported and controlled K-12

schools, comunity colleges, state universities and other

post secondary educational institutions, other educationa

institutions, and other educational services as provided or

aut hori zed by the Constitution and |aws of the state.

(1) PUBLIC K-12 SCHOOLS.--The public K-12 school s

include charter schools and consi st of kindergarten cl asses;

elementary, mddle, and high school grades and specia

classes; workforce devel opment education; area technica
8
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centers; adult, part-tinme, career and technical, and evening

school s, courses, or classes, as authorized by law to be

operated under the control of district school boards; and | ab

school s operated under the control of state universities.
(2) PUBLI C POSTSECONDARY EDUCATI ONAL
| NSTI TUTI ONS. - - Publ i ¢ _postsecondary educational institutions

include workforce devel opnent education; conmmunity coll eges;

coll eges; state universities; and all other state-supported

post secondary educational institutions that are authorized and

est abl i shed by | aw.
(3) FLORI DA SCHOOL FOR THE DEAF _AND THE BLIND. - - The

Fl orida School for the Deaf and the Blind is a conponent of

the delivery of public education within Florida's K-20

educati on system

(4) THE FLORIDA VIRTUAL SCHOOL.--The Florida Virtua

School is a conponent of the delivery of public education

within Florida's K-20 education system

Section 7. Section 1000.05, Florida Statutes, is

created to read

1000.05 Discrimnation agai nst students and enpl oyees

in the Florida K-20 public education system prohibited;

equal ity of access required.--

(1) This section may be cited as the "Florida

Educational Equity Act."

(2)(a) Discrimnation on the basis of race, ethnicity,

national origin, gender, disability, or marital status agai nst

a_student or an enployee in the state system of public K-20

education is prohibited. No person in this state shall, on the

basis of race, ethnicity, national origin, gender, disability,

or_ marital status, be excluded from participation in, be

denied the benefits of, or be subjected to discrimnation
9
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

under any public K-20 education programor activity, or in any

enpl oynent conditions or practices, conducted by a public

educational institution that receives or benefits fromfedera

or_state financial assistance.

(b) The criteria for adnission to a program or course

shall not have the effect of restricting access by persons of

a particular race, ethnicity, national origin, gender

disability, or marital status.

(c) Al public K-20 education classes shall be

available to all students without regard to race, ethnicity,

national origin, gender, disability, or marital status;

however, this is not intended to elimnate the provision of

prograns_designed to neet the needs of students with |imted

proficiency in English, gifted students, or students wth

disabilities or prograns tailored to students with specialized

talents or skills.

(d) Students may be separated by gender for any

portion of a class that deals with human reproduction or

during participation in bodily contact sports. For the

purpose of this section, bodily contact sports include

westling, boxing, rugby, ice hockey, football, basketball

and other sports in which the purpose or mpjor _activity

involves bodily contact.

(e) Guidance services, counseling services, and

financial assistance services in the state public K-20

education system shall be available to students equally.

Gui dance _and counseling services, materials, and pronptiona

events shall stress access to acadenic, career _and technica

opportunities for students w thout regard to race, ethnicity,

national origin, gender, disability, or marital status.

(3)(a) No person shall, on the basis of gender, be
10
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excluded fromparticipating in, be denied the benefits of, or

be treated differently from another person or otherw se be

di scrimnated against in any interscholastic, intercollegiate,

club, or intramural athletics offered by a public K-20

educational institution; and no public K-20 educationa

institution shall provide athletics separately on such basis.

(b) Notwithstanding the requirenents of paragraph (a),

a public K-20 educational institution nmay operate or _sponsor

separate teans for nenbers of each gender if the selection for

such teans is based upon conpetitive skill or the activity

involved is a bodily contact sport. However, when a public

K-20 educational institution operates or sponsors a teamin a

particul ar sport for nenbers of one gender but does not

operate or sponsor _such a team for nenbers of the other

gender, and athletic opportunities for that gender have

previously been limted, nenbers of the excluded gender nust

be allowed to try out for the team offered

(c) This subsection does not prohibit the grouping of

students in physical education classes and activities by

ability as assessed by objective standards of individua

performance devel oped and applied without regard to gender

However, when use of a single standard of neasuring skill or

proagress in _a physical education class has an adverse effect

on nenbers of one gender, the educational institution shal

use appropriate standards which do not have such effect.

(d) A public K-20 educational institution which

operates or sponsors interscholastic, intercollegiate, club

or _intramural athletics shall provide equal athletic

opportunity for nenbers of both genders. |n determnining

whet her _equal opportunities are available, the Conm ssioner of

Education shall consider, anpng other factors:
11
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1. Whether the selection of sports and | evels of

conpetition effectively accommpdate the interests and

abilities of nmenmbers of both genders.

2. The provision of equipnent and supplies.

Schedul i ng of ganes and practice tines.

3.
4. Travel and per diem all owances.
5.

Opportunities to receive coachi ng and acadenic

tutoring.
6. Assignment and conpensation of coaches and tutors.

7. Provision of |ocker room practice, and conpetitive

facilities.

8. Provision of nedical and training facilities and

services.

9. Provision of housing and dining facilities and

services.

10. Publicity.

Unequal agdregate expenditures for nenbers of each gender or

unequal expenditures for male and femnle teans if a public

K-20 educational institution operates or sponsors separate

teans _do not constitute noni npl enentation of this subsection

but the Conmi ssioner of Education shall consider the failure

to provide necessary funds for teans for one gender in

assessing equality of opportunity for nenbers of each gender

(e) A public K-20 educational institution may provide

separate toilet, locker room and shower facilities on the

basis of gender, but such facilities shall be conparable to

such facilities provided for students of the other gender

(4) FEducational institutions within the state public

K-20 education system shall devel op and inplenent nethods and

strategies to increase the participation of students of a
12
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particular race, ethnicity, national origin, gender

disability, or marital status in programs and courses in which

students of that particular race, ethnicity, national origin,

gender, disability, or marital status have been traditionally

underrepresented, including, but not limted to, mathenntics,

science, conputer technology, electronics, conmunications

technol ogy., engi neering, and career and technical education.

(5) The State Board of Education shall adopt rules to

inpl enent _this section.

(6) The functions of the Ofice of Equal Educationa

Opportunity of the Departnent of Education shall include, but

are not limted to:

(a) Requiring all district school boards, comunity

col |l ege boards of trustees, and state university boards of

trustees to develop and submit plans for the inplenentation of

this section to the Departnent of Education.

(b) Conducting periodic reviews of public K-20

educati onal agencies to determ ne conpliance with this section

and, after a finding that an educational agency is not in

conpliance with this section, notifying the agency of the

steps that it nust take to attain conpliance and perform ng

foll owup nonitoring.

(c) Providing technical assistance, including

assi sting public K-20 educational agencies in identifying

unl awful discrimnation and instructing themin renedies for

correction and prevention of such discrinnation and

perform ng foll owp nonitoring.

(d) Conducting studies of the effectiveness of nethods

and strategies designed to increase the participation of

students in prograns_and courses in which students of a

particular race, ethnicity, national origin, gender
13
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disability, or marital status have been traditionally

underrepresented and nonitoring the success of students in

such programs _or courses, including perforning followp

noni t ori ng.
(e) Requiring all district school boards, comunity

col |l ege boards of trustees, and state university boards of

trustees to subnt data and informati on necessary to determne

conpliance with this section. The Comm ssioner of Education

shal|l prescribe the format _and the date for subm ssion of such

data and any other educational equity data. If any board does

not subnmt the required conpliance data or other required

educational equity data by the prescribed date, the

comni ssioner_shall notify the board of this fact and, if the

board does not take appropriate action to imediately submit

the required report, the State Board of Education shall inpose

nonetary sanctions.

(f) Based upon rules of the State Board of Education

devel opi ng _and i npl enenting enforcenent nechani sns_wi th

appropriate penalties to ensure that public K-12 schools,

comunity colleges, and state universities conply with Title

| X of the Education Amendnents of 1972 and subsection (3) of

this section. However, the State Board of Education nmay not

force an educational agency to conduct, nor penalize an

educati onal agency for not conducting, a programof athletic

activity or athletic scholarship for female athletes unless it

is an athletic activity approved for wonen by a recognized

associ ati on whose purpose is to pronpte athletics and a

conference or | eague exists to pronote interscholastic or

intercollegiate conpetition for wonen in that athletic
activity.
(g) Reporting to the Conmi ssioner of Education any
14
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district school board, conmmunity college board of trustees, or

state university board of trustees found to be out of

conpliance with rules of the State Board of Educati on adopted

as required by paragraph (f) or paragraph (3)(d). To penalize

the board, the State Board of Education shall

1. Declare the educational agency ineligible for

conpetitive state grants.

2. Notwithstanding the provisions of s. 216.192,

direct the Conptroller to withhold general revenue funds

sufficient to obtain conpliance fromthe educati onal agency.

The educational agency shall renmnin ineligible and the funds

shall not be paid until the agency cones into conpliance or

the State Board of Education approves a plan for conpliance.

(7) A person _aggrieved by a violation of this section

or a violation of a rule adopted under this section has a

right of action for such equitable relief as the court nmay

determine. The court may also award reasonable attorney's

fees and court costs to a prevailing party.

Section 8. Section 1000.06, Florida Statutes, is

created to read

1000.06 Display of flags.--Every public K-20

educational institution that is provided or authorized by the

Constitution and |aws of Florida shall display daily the flag

of the United States and the official flag of Florida when the

weat her pernits upon one building or on a suitable flagstaff

upon the grounds of each public postsecondary educationa

institution and upon every district school board building or

arounds except when the institution or school is closed for

vacation, provided that, if two or npre buildings are | ocated

on the sane or on adjacent sites, one flag may be displayed
15
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for the entire group of buildings.

Section 9. Part Il of chapter 1000, Florida Statutes,

shall be entitled "Systemwi de Definitions" and shall consi st
of s. 1000.21.
Section 10. Section 1000.21, Florida Statutes, is

created to read
1000.21 Systemwi de definitions.--As used in the
Fl orida K-20 Education Code:

(1) "Articulation" is the systematic coordination that

provi des the nmeans by which students proceed toward their

educational objectives in as rapid and student-friendly manner

as their circunstances pernmt, fromagrade | evel to grade

level, fromelenentary to mddle to high school, to and

t hrough postsecondary education, and when transferring from

one educational institution or programto another

(2) "Conmissioner" is the Commi ssioner of Education.

(3) "Community college," except as otherw se

specifically provided, includes the follow ng institutions and

any branch canpuses, centers, or other affiliates of the

institution:

(a) Brevard Conmmunity Coll ege

(b)  Broward Conmmunity Coll ege

(c) Central Florida Conmunity Coll ege.
(d) Chipola Junior College.

(e) Daytona Beach Community Coll ege.

(f) Edison Community Coll ege.

(q) Florida Community College at Jacksonville.

(h) Florida Keys Comunity Coll ege.
(i) Gulf Coast Community Coll ege.

(j) Hillsborough Comunity Coll ege.

(k) Indian River Community Coll ege.
16
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(1) Lake City Conmmunity Coll ege.
(m Lake-Sunter Community Coll ege.

(n) Manatee Community Coll ege.
(o) M ani -Dade Community Coll ege.
(p)  North Florida Community College.

(q) Okal oosa-Walton Conmmunity Col | ege.

(r) PalmBeach Community Coll ege.

(s) Pasco-Hernando Communi ty Col | ege.

(t) Pensacola Junior College.

(u)  Pol k Community Coll ege.

(v) St. Johns River Community Coll ege.

(w) St. Petersburg Coll ege.

(x) Santa Fe Community Coll ege.

(y) Semnole Community College.

(z) South Florida Community College.

(aa) Tall ahassee Community Col | ege.

(bb) Val encia Communi ty Coll ege.

(4) "Departnent" is the Departnent of Education

(5) "Parent" is either or both parents of a student,

any guardian of a student, any person in a parenta

relationship to a student, or any person exercising

supervisory authority over a student in place of the parent.

(6) "State university," except as otherw se

specifically provided, includes the follow ng institutions and

any branch canpuses, centers, or other affiliates of the

institution:

(a)  The University of Florida
(b) The Florida State University.

(c) The Florida Agricultural and Mechanica
University.
(d) The University of South Florida.
17
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(e) The Florida Atlantic University.
(f) The University of West Florida

(g) The University of Central Florida
(h) The University of North Florida

(i) The Florida International University.
(j) The Florida Gulf Coast University.
(k) New College of Florida.

(7) "Sunshine State Standards" are standards that

identify what public school students should know and be able

to do. These standards delineate the academ ¢ _achi evenent of

students for which the state will hold its public schools

accountable in grades K-2, 3-5, 6-8, and 9-12, in the subjects

of language arts, mathenmtics, science, social studies, the

arts, health and physical education, foreign | anguages,

reading, witing, history, governnent, geography, econom cs

and conputer literacy.

Section 11. Part 11l of chapter 1000, Florida

Statutes, shall be entitled "Educational Conpacts" and shal
consist of ss. 1000.31-1000. 34.
Section 12. Section 1000.31, Florida Statutes, is

created to read

1000. 31 Regional education; state policy.--1t is

hereby declared to be the policy of the state to pronpte the

devel opnent and nmmi nt enance of regqgional education services and

facilities in the Southern States in the professional

technological, scientific, literary and other fields so as to

provi de greater educational advantages for the citizens of the

state and the citizens in the several states in said region;

and it is found and deternined by the Legislature of the state

that greater educational advantages and facilities for the

citizens of the state in certain phases of the professional
18
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technoloqgical, scientific, literary and other fields in

education can best be acconplished by the devel opnent and

mai nt enance of regional educational services and facilities,

under _the plan enbodied in "The Regi onal Pact" hereinafter

adopted; and this law shall be liberally construed to

acconpl i sh such purposes.

Section 13. Section 1000.32, Florida Statutes, is

created to read

1000. 32 Regional conpact.--The conpact entered into by

the state and other Southern States by and through their

respective governors on February 8, 1948, as anended, relative

to the devel opnent and mmi nt enance of regi onal education

services and schools in the Southern States in the

professional, technological, scientific, literary and other

fields so as to pronpte greater educational facilities for the

citizens of the several states who reside in said region, a

copy of said conpact, as amended, being as foll ows:

THE REG ONAL COVPACT

(as_anended)

WHEREAS, The States who are parties hereto have during

the past several years conducted careful investigation |ooking

toward the establishnent and nmmi nt enance of jointly owned and

operated regional educational institutions in the Southern

States in the professional, technological, scientific,

literary, and other fields, so as to provide greater

educati onal advantages and facilities for the citizens of the

several states who reside within such region; and

VWHEREAS, Meharry Medical Coll ege of Nashville,

Tennessee, has proposed that its |lands, buildings, equipnent,
19
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and the net _incone fromits endownrent be turned over to the

Southern States, or to an agency acting in their behalf, to be

operated as a regional institution for nedical, dental and

nursing education upon terns and conditions to be hereafter

agreed upon between the Southern States and Meharry Medica

Col | ege, which proposal, because of the present financia

condition of the institution, has been approved by the said

states who are parties hereto; and

VWHEREAS, the said states desire to enter into a conpact

with each other providing for the planning and establishnent

of reqgional educational facilities;

NOW THEREFORE, in consideration of the nutua

agreenents, covenants and obligations assumed by the

respective states who are parties hereto (hereinafter referred

to as "states"), the said several states do hereby forma

geoqgr aphical district or region consisting of the areas lyving

within the boundaries of the contracting states which, for the

purposes of this conpact, shall constitute an area for

regi onal education supported by public funds derived from

taxation by the constituent states and derived from ot her

sources for the establishnment, acquisition, operation and

mai nt enance of regi onal educational schools and institutions

for the benefit of citizens of the respective states residing

within the region so established as may be determ ned from

tine to tine in accordance with the terns and provisions of

this conpact.

The states do further hereby establish and create a

joint agency which shall be known as the Board of Control for

Sout hern Regi onal Education (hereinafter referred to as the

board"), the nmenbers of which board shall consist of the

governor of each state, ex officio, and four additiona
20
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citizens of each state to be appointed by the governor

thereof, at |east one of whom shall be selected fromthe field

of education, and at | east one of whom shall be a nenber of

the leqgislature of that state. The governor shall continue as

a_nenber _of the board during his or her tenure of office as

governor of the state, but the nenbers of the board appointed

by the governor shall hold office for a period of four years

except that in the original appointnments one board menber so

appoi nted by the governor shall be designated at the tine of

his or her appointnent to serve an initial termof two vears,

one board nmenber to serve an initial termof three vears, and

the remaini ng board nenber to serve the full term of four

vears, but thereafter the successor of each appointed board

nenber shall serve the full termof four vears. Vacancies on

the board caused by death, resignation, refusal or inability

to serve, shall be filled by appointnent by the governor for

the unexpired portion of the term The officers of the board

shall be a chair, a vice chair, a secretary, a treasurer, and

such additional officers as may be created by the board from

tinme to tine. The board shall neet annually and officers

shall be elected to hold office until the next annual neeting.

The board shall have the right to fornmul ate and establish

byl aws not inconsistent with the provisions of this conpact to

govern its own actions in the performance of the duties

del egated to it including the right to create and appoint an

executive committee and a finance conmittee with such powers

and authority as the board nay delegate to themfromtine to

tine. The board may, within its discretion, elect as its

chair a person who is not a nenber of the board, provided such

person resides within a signatory state, and upon such

el ection such person shall becone a nmenber of the board with
21
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all the rights and privileges of such nenbership. This

par agraph as anended in 1957 shall be effective when eight or

nore of the states party to the conpact have given | egislative

approval to the anmendnment.

It shall be the duty of the board to submit plans and

recommendations to the states fromtine to tine for their

approval and adoption by appropriate |egislative action for

the devel opment, establishnent, acquisition, operation and

mai nt enance of educational schools and institutions within the

geographical limts of the regional area of the states, of

such character and type and for such educati onal purposes,

professional, technological, scientific, literary, or

ot herwi se, as they may deem and deternmi ne to be proper

necessary or _advisable. Title to all such educationa

institutions when so established by appropriate |egislative

actions of the states and to all properties and facilities

used in connection therewith shall be vested in said board as

the agency of and for the use and benefit of the said states

and the citizens thereof, and all such educationa

institutions shall be operated, mmintained and financed in the

manner _herein set out, subject to any provisions or

limtations which may be contained in the |leqgislative acts of

the states authorizing the creation, establishnment and

operation of such educational institutions.

In addition to the power and authority heretofore

agranted, the board shall have the power to enter into such

agreenents or_arrangenents with any of the states and with

educational institutions or agencies, as may be required in

the judgnent of the board, to provide adequate services and

facilities for the graduate, professional, and technica

education for the benefit of the citizens of the respective
22
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states residing within the region, and such additional and

general power and authority as nmay be vested in the board from

tine to tine by legislative enactnment of the said states.

Any two or npre states who are parties of this conpact

shall have the right to enter into supplenental adgreenents

providing for the establishnment, financing and operation of

regi onal educational institutions for the benefit of citizens

residing within an area which constitutes a portion of the

general region herein created, such institutions to be

financed exclusively by such states and to be controlled

exclusively by the nenbers of the board representing such

states provided such agreenent is subnitted to and approved by

the board prior to the establishnent of such institutions.

Each state agrees that, when authorized by the

legislature, it will fromtinme to tinme nake avail abl e and pay

over to said board such funds as may be required for the

establi shnent, acquisition, operation and naintenance of such

regi onal educational institutions as may be authorized by the

states under the terns of this conpact, the contribution of

each state at all times to be in the proportion that its

popul ati on bears to the total conbi ned popul ati on of the

states who are parties hereto as shown fromtine to tinme by

the npst recent official published report of the bureau of the

census of the United States of Anerica; or upon such other

basis as nmay be agreed upon

This conpact shall not take effect or be binding upon

any state unless and until it shall be approved by proper

legislative action of as many as six or nore of the states

whose governors have subscribed hereto within a period of

ei ghteen nonths fromthe date hereof. Wien and if six or npore

states shall have given legislative approval to this conpact
23
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within said eighteen nonths period, it shall be and becone

bi ndi ng upon such six or nore states sixty days after the date

of leqgislative approval by the sixth state and the governors

of such six or nore states shall forthwith nane the nenbers of

the board fromtheir states as herei nabove set out, and the

board shall then neet on call of the governor of any state

approving this conpact, at which tine the board shall el ect

officers, adopt bylaws, appoint conmittees and otherwi se fully

organi ze. O her states whose names are subscri bed hereto

shal|l thereafter becone parties hereto upon approval of this

conpact by legislative action within two yvears fromthe date

hereof ., upon such conditions as may be agreed upon at the

tine. Provided, however, that with respect to any state whose

constitution nmay require amendnent in order to permt

legislative approval of the conpact, such state or states

shall becone parties hereto upon approval of this conpact by

legislative action within seven years fromthe date hereof,

upon such conditions as may be agreed upon at the tine.

After beconm ng effective this conpact shall thereafter

continue without linmtation of tine; provided, however, that

it may be terminated at _any tinme by unani npus action of the

states and provided further that any state may w thdraw from

this conpact if such withdrawal is approved by its

| egislature, such withdrawal to beconme effective two years

after witten notice thereof to the board acconpanied by a

certified copy of the requisite |leqgislative action, but such

withdrawal shall not relieve the withdrawing state fromits

obligations hereunder accruing up to the effective date of

such withdrawal . Any state so wi thdrawi ng shall ipso facto

cease to have any claimto or ownership of any of the property

held or vested in the board or to any of the funds of the
24
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board held under the terns of this conpact.

If any state shall at any tine becone in default in the

performance of any of its obligations assuned herein or with

respect to any obligation inposed upon said state as

aut hori zed by and in conpliance with the terns _and provisions

of this conpact, all rights, privileges and benefits of such

defaulting state, its nmenbers on the board and its citizens

shall ipso facto be and becone suspended from and after the

date of such default. Unless such default shall be renedied

and made good within a period of one year imediately

follow ng the date of such default this conpact nay be

term nated with respect to such defaulting state by an

affirmative vote of three-fourths of the nenmbers of the board

exclusive of the nenbers representing the state in default),

fromand after which tine such state shall cease to be a party

to this conpact and shall have no further claimto or

ownership of any of the property held by or vested in the

board or to any of the funds of the board held under the terns

of this conpact, but such term nation shall in no manner

rel ease such defaulting state from any accrued obligation or

otherwi se affect this conpact or the rights, duties,

privileges or obligations of the renmnining states thereunder

IN WTNESS WHEREOF this conpact has been approved and

signed by governors of the several states, subject to the

approval of their respective leqgislatures in the manner

her ei nabove set out, as of the 8th day of February, 1948.
STATE OF FLORIDA BY Mllard F. Caldwell, Governor
STATE OF MARYLAND BY Wn Preston Lane, Jr., Governor. STATE
OF GEORGABY M E. Thonpson, Governor. STATE OF LOUI SI ANA
BY J. H Davis, Governor. STATE OF ALABAMA BY Janes E
Fol som Governor. STATE OF MSSISSIPPI BY F. L. Wight,
25
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Governor. STATE OF TENNESSEE BY Jim M Cord, Governor. STATE
OF ARKANSAS BY Ben Laney, Governor. COMMONVEALTH OF VIRG NI A
BY Wn M Tuck, Governor. STATE OF NORTH CAROLINA BY R Greqg
Cherry, Governor. STATE OF SOUTH CAROLINA BY J. Strom
Thurnond, Governor. STATE OF TEXAS BY Beauford H. Jester
Governor. STATE OF OKLAHOMA BY Roy J. Turner, Governor. STATE
OF WEST VIRGNIA BY O arence W Meadows, Governor

be and the same is hereby approved and the State of Florida is

hereby declared to be a party to said conpact and the

agreenents, covenants and obligations contained therein are

hereby declared to be binding upon the State of Florida.
Section 14. Section 1000.33, Florida Statutes, is

created to read

1000.33 Copies to other states approving.--After the

effective date of this |law the Secretary of State of Florida

shall furnish to each of the states approving the said conpact

an _engrossed copy of this bill

Section 15. Section 1000.34, Florida Statutes, is

created to read

1000.34 Menber jurisdictions.--The conpact for

education is entered into with all jurisdictions |egally

joining therein and enacted into law in the follow ng form

COVPACT FOR EDUCATI ON

ARTI CLE

PURPOSE AND POLI CY. - -

A It is the purpose of this conpact to:

1. Establish and mmintain close cooperation and
26
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under st andi ng_anong _executive, |legislative, professiona

educational and lay |eadership on a nationw de basis at the

state and | ocal |evels.

2. Provide a forumfor the discussion, devel opnent,

crystallization and recommendati on of public policy

alternatives in the field of education.

3. Provide a clearinghouse of information on nmatters

relating to educational problenms and how they are being net _in

different places throughout the nation, so that the executive

and | egislative branches of state governnent and of | oca

communi ti es may have ready access to the experience and record

of the entire country, and so that both lay and professiona

groups in the field of education nmay have additional avenues

for the sharing of experience and the interchange of ideas in

the formation of public policy in education

4. Facilitate the i nprovenent of state and | oca

educational systens so that all of themw |l be able to neet

adequate and desirable goals in a society which reguires

continuous qualitative and quantitative advance in _educationa

opportunities, methods and facilities.

B. It is the policy of this conpact to encourage and

pronpte | ocal and state initiative in the devel opnment,

mai nt enance, i nprovenent and adm ni stration of educationa

systens _and institutions in a manner _which will accord with

the needs and advantages of diversity anmpobng |localities and

states.

C. The party states recognize that each of them has an

interest in the guality and quantity of education furnished in

each of the other states, as well as in the excellence of its

own _educational systens and institutions, because of the

hi ghly nobile character of individuals within the nation, and
27
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because the products and services contributing to the health,

wel fare and econoni ¢ _advancenent of each state are supplied in

significant part by persons educated in other states.

ARTI CLE 11

STATE DEFI NED. - -

As used in this conpact, "state" neans a state,

territory, or possession of the United States, the District of

Col unmbi a, or the Conmmonwealth of Puerto Rico.

ARTICLE 111

THE COVM SSI ON. - -

A.  The Education Conm ssion of the States, hereinafter

called "the conmission," is hereby established. The

comni ssion _shall consist of seven nenbers representing each

party state. One of such menbers representing Florida shal

be the governor; two shall be nmenbers of the state senate

appoi nted by the president; two shall be nenbers of the house

of representatives appointed by the speaker; and two shall be

appointed by and serve at the pleasure of the governor. The

gquiding principle for the conposition of the nenbership on the

comi ssion _shall be that the nenbers, by virtue of their

traini ng, experience, know edge or affiliations be in a

position collectively to reflect broadly the interests of the

state governnent, higher education, the state education

system local education, lay and professional, public and

nonpublic educational |eadership. O those appointees, one

shall be the head of a state agency or institution, designated

by the governor, having responsibility for one or nore
28
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prograns_of public education. In addition to the nenbers of

the conmm ssion representing the party states, there nmay be not

to exceed ten nonvoting conm ssioners selected by the steering

committee for terns of one year. Such conmi ssioners shal

represent | eading national organi zations of professiona

educators or persons concerned with educationa

adnm ni stration.

B. The menbers of the conm ssion shall be entitled to

one _vote each on the commi ssion. No action of the conm SSion

shal |l be binding unless taken at a neeting at which a npjority

of the total nunmber of votes on the comm ssion are cast in

favor thereof. Action of the conmi ssion shall be only at a

neeting at which a majority of the comm ssioners are present.

The comm ssion shall neet at | east once a year. In its

byl aws, and subject to such directions and linitations as may

be contained therein, the commi ssion nmay del egate the exercise

of any of its powers to the steering committee or the

executive director, except for the power to approve budgets or

requests for appropriations, the power to make policy

recommendati ons pursuant to Article |V and adoption of the

annual report pursuant to Article 111, J.

C. The conmm ssion shall have a seal

D. The conmm ssion shall elect annually, from anpong its

nenbers, a chair, who shall be a governor, a vice chair and a

treasurer. The commi ssion shall provide for the appointnent

of an executive director. Such executive director shall serve

at_the pleasure of the conmi ssion, and, together with the

treasurer _and such other personnel as the comm ssion nay deem

appropriate, shall be bonded in such ampunt as the conmi SSion

shall determ ne. The executive director shall be secretary.

E. lIrrespective of the civil service, personnel or
29
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other nerit systemlaws of any of the party states, the

executive director, subject to the approval of the steering

committee, shall appoint, renove or_discharge such personne

as may be necessary for the performance of the functions of

the comm ssion, and shall fix the duties and conpensation of

such personnel. The conmi ssion in its bylaws shall provide

for the personnel policies and prograns of the conm Ssion.

E. The conmi ssion may borrow, accept or contract for

the services of personnel fromany party jurisdiction, the

United States, or any subdivision or agency of the

af orenenti oned governnents, or from any agency of two or npbre

of the party jurisdictions or their subdivisions.

G The conmi ssion nmay accept for any of its purposes

and functions under this conpact any and all donations and

grants of noney, equipnent, supplies, materials and services,

conditional or otherwise, fromany state, the United States,

or _any ot her governnental agency, or from any person, firm

association, foundation, or corporation, and nay receive,

utilize and di spose of the sanme. Any donation or drant

accepted by the comr ssion pursuant to this paragraph or

services borrowed pursuant to paragraph F of this Article

shall be reported in the annual report of the conm ssion.

Such report shall include the nature, ampunt and conditions,

if any, of the donation, grant, or services borrowed, and the

identity of the donor or |ender

H. The conmi ssion may establish and maintain such

facilities as may be necessary for the transacting of its

busi ness. The conm ssion may acquire, hold, and convey rea

and personal property and any interest therein.

|. The commi ssion shall adopt bylaws for the conduct

of its business and shall have the power to amend and rescind
30
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t hese byl aws. The conmi ssion shall publish its bylaws in

conveni ent formand shall file a copy thereof and a copy of

any anmendnent thereto, with the appropriate agency or officer

in each of the party states.

J. The commission annually shall nmake to the governor

and legislature of each party state a report covering the

activities of the conmmi ssion for the preceding year. The

commi ssion may make such additional reports as it nmay deem

desirabl e.

ARTICLE |V

POAERS. - -

In addition to authority conferred on the conm ssion by

other provisions of the conpact, the conm ssion shall have

authority to:

1. Collect, correlate, analyze and interpret

informati on and data concerni ng educati onal needs and

resources.

2. Encourage and foster research in all aspects of

education, but with special reference to the desirable scope

of instruction, organization, admnistration, and

instructional nmethods and standards enpl oyed or suitable for

enpl oynent in public educational systens.

3. Develop proposals for adequate financing of

education as a whole and at each of its many | evels.

4. Conduct or participate in research of the types

referred to in this article in any instance where the

commi ssion finds that such research is necessary for the

advancenent of the purposes and policies of this conpact,

utilizing fully the resources of national associations,
31
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regi onal conpact organi zati ons for higher education, and other

agencies and institutions, both public and private.

5. Formul ate suggested policies and plans for the

i nprovenment of public education as a whole, or for any segment

thereof, and nmake recommendations with respect thereto

avai lable to the appropriate governnental units, agenci es and

public officials.

6. Do such other things as may be necessary or

incidental to the administration of any of its authority or

functions pursuant to this conpact.

ARTI CLE V

COOPERATI ON W TH FEDERAL GOVERNMVENT. - -

A |If the laws of the United States specifically so

provide, or if administrative provision is nade therefor

within the federal governnent, the United States nay be

represented on the conm ssion by not to exceed ten

representatives. Any such representative or representatives

of the United States shall be appointed and serve in such

manner _as _nmay be provided by or pursuant to federal |aw, and

may be drawn from any one or _nore branches of the federa

governnent, but no such representative shall have a vote on

t he comm ssion.

B. The conmmi ssion may provide information and nmake

recommendati ons to any executive or |egislative agency or

officer of the federal governnent concerning the conmmpn

educational policies of the states, and nay advise with any

such agencies or officers concerning any matter of nutua

interest.
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ARTICLE VI

COWM TTEES. - -

A To assist in the expeditious conduct of its

busi ness when the full comm ssion i s not neeting, the

commi ssion shall elect a steering committee of thirty-two

nmenbers which, subject to the provisions of this conpact and

consistent with the policies of the conmm ssion, shall be

constituted and function as provided in the bylaws of the

commi ssion. One-fourth of the voting nmenbership of the

steering commi ttee shall consist of governors, one-fourth

shal|l consist of legislators, and the reminder shall consi st

of other nenbers of the comm ssion. A federal representative

on _the conmi ssion may serve with the steering conmttee, but

wi t hout vote. The voting nenbers of the steering conmittee

shall serve for terns of two years, except that nenbers

elected to the first steering committee of the conm ssion

shall be elected as follows: sixteen for one year and sixteen

for two vears. The chair, vice chair, and treasurer of the

commi ssi on _shall be nenbers of the steering conmttee and,

anything in this paragraph to the contrary notw thstanding,

shal|l serve during their continuance in these offices.

Vacancies in the steering conmmttee shall not affect its

authority to act, but the conmi ssion at its next regularly

ensui ng neeting follow ng the occurrence of any vacancy shal

fill it for the unexpired term No person shall serve nore

than two terns as a nenber of the steering comm ttee; provided

that service for a partial termof one yvear or less shall not

be counted toward the two termlimtations.

B. The conmi ssion may establish advisory and technica

commi ttees conposed of state, local, and federal officials,
33
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and private persons to advise it with respect to _any one or

more of its functions. Any advisory or technical conmittee

may, on request of the states concerned, be established to

consider _any matter of special concern to two or nore of the

party states.

C. The conmm ssion nmay establish such additiona

comrittees as its bylaws nmay provide.

ARTI CLE VI

Fl NANCE. - -

A.  The commi ssion shall advise the governor or

desi gnated officer or officers of each party state of its

budget and estimated expenditures for such period as may be

required by the laws of that party state. Each of the

commi ssion's budgets of estinmated expendi tures shall contain

specific recommendati ons of the ampunt or ampunts to be

appropriated by each of the party states.

B. The total anpunt of appropriation requests under

any budget shall be apportioned anpbng the party states. In

maki ng such apportionnent, the commi ssion shall devise and

enploy a fornula which takes equitable account of the

popul ati ons _and per capita incone |levels of the party states.

C. The conmission shall not pledge the credit of any

party states. The commi ssion may neet any of its obligations

in whole or in part with funds available to it pursuant to

Article 111, Gof this conpact, provided that the comm Ssion

takes specific action setting aside such funds prior to

incurring an obligation to be nmet in whole or in part in such

manner .  Except where the commi ssion nmakes use of funds

available to it pursuant to Article Ill, Gthereof, the
34
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comm ssion shall not incur any obligation prior to the

allotment of funds by the party states adequate to neet the

sane.

D. The conm ssion shall keep accurate accounts of al

receipts and disbursenents. The receipts and di sbursenents of

the conmm ssion shall be subject to the audit and accounting

procedures established by its byl aws. However, all receipts

and di sbursenents of funds handl ed by the conm ssion shall be

audited vearly by a qualified public accountant, and the

report of the audit shall be included in and becone part of

the annual reports of the conmnm Sssion.

E. The accounts of the comm ssion shall be open _at any

reasonable tinme for inspection by duly constituted officers of

the party states and by any persons authorized by the

commi SsSi on.

E.  Not hing contained herein shall be construed to

prevent comm ssion conpliance with laws relating to audit or

inspection of accounts by or on behalf of any government

contributing to the support of the comni ssion

ARTICLE VI I

ELI G BLE PARTIES; ENTRY | NTO AND W THDRAWAL. - -

A. __This conpact shall have as eligible parties al

states, territories, and possessions of the United States, the

District of Colunbia, and the Commonweal th of Puerto Rico. In

respect of any such jurisdiction not having a governor, the

term "governor," as used in this conpact, shall nean the

cl osest equi val ent official of such jurisdiction

B. Any state or other eligible jurisdiction nmay enter

into this conpact and it shall becone binding thereon when it
35
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has adopted the sane; provided that in order to enter into

initial effect, adoption by at |least ten eligible party

jurisdictions shall be required.

C. Adoption of the conpact nmay be either by enactnment

thereof or by adherence thereto by the governor; provided that

in the absence of enactnent, adherence by the governor shal

be sufficient to nmake his or her state a party only unti

Decenmber 31, 1967. During any period when a state is

participating in this conpact through gubernatorial action

the governor shall appoint those persons who, in addition to

hinself or herself, shall serve as the nenmbers of the

comm ssion fromhis or her state, and shall provide to the

commi ssion_an _equi table share of the financial support of the

comi ssion from any source available to himor her

D. Except for a withdrawal effective on Decenber 31

1967, in accordance with paragraph C of this article, any

party state may withdraw fromthis conpact by enacting a

statute repealing the sane, but no such wi thdrawal shall take

effect until one year after the governor of the w thdraw ng

state has given notice in witing of the withdrawal to the

governors of all other party states. No withdrawal shal

affect any liability already incurred by or chargeable to a

party state prior to the tinme of such w thdrawal.

ARTICLE | X

CONSTRUCTI ON AND SEVERABI LI TY. - -

This conpact shall be liberally construed so as to

effectuate the purposes thereof. The provisions of this

conpact shall be severable, and if any phrase, clause,

sentence or provision of this conpact is declared to be
36
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contrary to the constitution of any state or of the United

States, or the application thereof to any governnent, agency,

person or_circunstance is held invalid, the validity of the

remai nder _of this conpact and the applicability thereof to any

governnent, agency, person or circunstance shall not be

affected thereby. If this conpact shall be held contrary to

the constitution of any state participating therein, the

conpact _shall remnin in full force and effect as to the state

affected as to all severable matters.

Section 16. Chapter 1001, Florida Statutes, shall be

entitled "K-20 Governance" and shall consist of ss.
1001.01-1001. 75.
Section 17. Part | of chapter 1001, Florida Statutes,

shall be entitled "State-lLevel Governance" and shall consi st
of ss. 1001.01-1001.28.
Section 18. Part 1l.a. of chapter 1001, Florida

Statutes, shall be entitled "State Board of Education" and
shall consist of ss. 1001.01-1001.03.
Section 19. Section 1001.01, Florida Statutes, is

created to read

1001.01 State Board of FEducation generally. --

(1) The State Board of Education is established as a

body corporate. The state board shall be a citizen board

consisting of seven nenbers who are residents of the state

appoi nted by the Governor to staggered 4-year terns, subject

to confirmation by the Senate. Menbers of the state board

shal|l serve wi thout conpensation but shall be entitled to

rei nbursenent of travel and per diem expenses in accordance

with s. 112.061. Menbers may be reappointed by the Governor

for additional terns not to exceed 8 vears of consecutive

service.
37
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(2) The State Board of Education shall select a chair

and a vice chair fromits appointed nenbers. The chair shal

serve a 2-vear termand may be reselected for one additiona

consecutive term

(3) Four nenbers of the State Board of Education shal

constitute a gquorum_ No business may be transacted at any

neeting unless a quorumis present.

Section 20. Section 1001.02, Florida Statutes, is

created to read
1001.02 Ceneral powers of State Board of Education.--
(1) The State Board of Education is the chief

i mpl enmenting and coordinating body of public education in

Florida, and it shall focus on high-level policy decisions. It

has authority to adopt rules pursuant to ss. 120.536(1) and

120.54 to i nplenent the provisions of |aw conferring duties

upon it for the inprovenent of the state system of K-20 public

education. Except as otherw se provided herein, it may, as it

finds appropriate, delegate its general powers to the

Commi ssi oner_of Education or the directors of the divisions of

the departnent.

(2) The State Board of Education has the follow ng

duti es:

(a) To adopt conprehensive educational objectives for

public education.

(b) To adopt conprehensive |ong-range plans and

short-range prograns for the devel opnent of the state system

of public education.

(c) To exercise general supervision over the divisions

of the Departnent of Education as necessary to _ensure

coordination of educational plans and prograns and resolve

controversies and to mininize problens of articulation and
38
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student transfers, to ensure that students noving from one

| evel of education to the next have acquired conpetencies

necessary for satisfactory perfornmance at that level, and to

ensure maxi nmum utilization of facilities.

(d) To adopt for state universities and conmmunity

colleges, and fromtine to tine nodify, nininmum and uniform

standards of coll ege-level comuni cation and conputation

skills generally associated with successful performnce and

proagression through the baccal aureate level and to identify

col |l ege-preparatory high school coursework and

post secondary-| evel coursework that prepares students with the

academ c skills necessary to succeed in postsecondary

educati on.

(e) To adopt and submit to the Governor and

Legislature, on or before Septenmber 1 of each year, a

coordi nated K-20 education budget that estimates the

expendi ture requirenents for the State Board of Education

including the Departnent of Education, the Conmi ssioner of

Education, and all of the boards, institutions, agencies, and

services under the general supervision of the State Board of

Education for the ensuing fiscal year. Any program recommended

by the State Board of Education which will require increases

in state funding for nore than 1 vear nust be presented in a

mul tiyear budget pl an.

(f) To hold neetings, transact business, keep records,

adopt a seal, and perform such other duties as nay be

necessary for the enforcenent of all laws and rules relating

to the state system of public education.

(d) To approve plans for cooperating with the Federa

Gover nnent .
(h) To approve plans for cooperating with other public
39
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agencies in the devel opnent of rules and in the enforcenent of

laws for which the state board and such agencies are jointly

responsi bl e.

(i) To review plans for cooperating with appropriate

nonpublic agencies for the inprovenment of conditions relating

to the welfare of schools.

(j) To create such subordinate advisory bodies as are

required by law or as it finds necessary for the inprovenent

of educati on.

(k) To constitute any education bodi es or other

structures as required by federal |aw

(1) To assist in the econom c devel opnent of the state

by developing a state-level planning process to identify

future training needs for industry, especially high-technol ogy

i ndustry.
(m _To assist in the planning and econoni ¢ devel opnent

of the state by establishing a clearinghouse for information

on_educational progranms of value to econonic devel opnent.

(n) To adopt cohesive rules pursuant to ss. 120.536(1)

and 120.54, within statutory authority, for education

systemwm de i ssues.

(0) To authorize the allocation of resources in

accordance with law and rul e.

(p) To contract with independent institutions

accredi ted by an _agency whose standards are conparable to the

m ni num standards required to operate a postsecondary

educational institution at that level in the state. The

pur pose of the contract is to provide those educationa

prograns _and facilities which will neet needs unfulfilled by

the state system of public postsecondary education

(g) To recommend that a district school board take
40
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action consistent with the state board' s decision relating to

an_appeal of a charter school application

(r) To enforce systemw de education goals and

policies.
(s) To establish a detailed procedure for the

i npl enent ati on_and operation of a systemwi de K-20 technol ogy

plan that is based on a commpn set of data definitions.

(1) To establish accountability standards for existing

legislative performance goals, standards, and neasures, and

order the devel opnent of nechanisns to i npl enent new

| eqgi sl ative goals, standards, and neasures.

(u) To adopt criteria and inplenentation plans for

future growth issues, such as new coll eges and universities

and canpus nergers, and to provide for cooperative agreenents

bet ween and within public and private education sectors.

(v) To develop, and periodically review for

adj ustnent, a coordinated 5-year plan for postsecondary

enrol Il nent _and annually submt the plan to the Legislature.

(W) To approve a new program at the professional |eve

or _doctoral level, if:

1. The university has taken into account the need and

demand for the program the university's nmission, and simlar

program offerings by public and nonpublic counterparts.

2. The addition of the programwill not alter the

uni versity's enphasis on undergraduate education

(x) To review, and approve or disapprove, degree

prograns identified as unique pursuant to s. 1007.25.

(y) To recommend to the Legislature a plan for

inmplenmenting block tuition prograns and providi ng other

incentives to encourage students to graduate within 4 vears.

(3) The State Board of Education shall adopt rules to
41
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establish the criteria for assigning, review ng, and renpving

limted-access status to an educational program The State

Board of Education shall nonitor the extent of |imted-access

prograns within the state universities and report to the

Leqgi sl ature admi ssions and enrollnent data for |imted-access

prograns. Such report shall be subnitted annually by Decenber

1 and shall assist in determ ning the potential need for

academ c _program contracts with independent institutions

pursuant to paragraph (2)(p). The report nmust specify, for

each |imted-access programwi thin each institution, the

followi ng categories, by race and gender

(a) The nunber of applicants.

(b) The nunber of applicants granted adni ssion.

(c) The nunber of applicants who are granted adm SSion

and enrol |

(d) The nunber of applicants denied adm ssion.

(e) The nunber of applicants neither granted adm SSion

nor deni ed adni ssi on.

Each category nust be reported for each term Each category

nust be reported by type of student, including the follow ng

subcat egories: native students, community college associate in

arts degree transfer students, and other students. Each

category and subcategory nust further be reported according to

the nunber of students who neet or exceed the m ninum

eligibility requirenents for adnission to the program and the

nunber of students who do not nmeet or exceed the m ni num

eligibility requirenents for adnission to the program

(4) The State Board of Education shall review, and

approve or di sapprove, baccal aureat e-degree prograns that

exceed 120 senester hours, after considering accreditation
42
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requi renents, enploynent and earnings of graduates,

conparative program | engths nationally, and conparisons wth

simlar prograns offered by i ndependent institutions. By

Decenber 31 of each year, the State Board of Education nust

report to the Legislature any dedrees in the state

universities that require nore than 120 hours, along with

appropriate evidence of need. At |east every 5 vears, the

State Board of Education nust deterni ne whether the prodgrans

still require nmore than the standard | ength of 120 hours.

(5)(a) The State Board of Education shall adopt a

systemwi de strategic plan that specifies goals and objectives

for the state universities and community colleges. In

devel oping this plan, the State Board of Education shal

consider the role of individual public and independent

institutions within the state. The plan shall provide for the

roles of the universities and conmmunity coll eges to be

coordinated to best neet state needs and refl ect

cost-effective use of state resources. The strategic plan nust

clarify nission statenents and identify deqree programs to be

offered at each university and community college in accordance

with the objectives provided in this subsection. The

systemni de strateqgic plan nust cover a period of 5 years, with

modi fication of the programlists after 2 years. Devel opnent

of each 5-year plan nust be coordinated with and initiated

after conpletion of the nmaster plan. The systemm de and

university and community coll ege strategi c plans nust

specifically include prograns and procedures for responding to

the educational needs of teachers and students in the public

schools of this state. The state board shall submt a report

to the President of the Senate and the Speaker of the House of

Representatives upon nodification of the system plan.
43
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(b) The State Board of Education shall devel op

| ong-range plans and annual reports for financial aid in this

state. The | ong-range plans shall establish goals and

obj ectives for a conprehensive programof financial aid for

Florida students and shall be updated every 5 years. The

annual report shall include an assessnent of progress made in

achi eving goals and objectives established in the |ong-range

plans and recomendations for repealing or nodifying existing

financial aid prograns or establishing new prograns. A

| ong-range plan shall be submitted by January 1, 2004, and

every 5 vears thereafter. An annual report shall be submtted

on January 1, 2004, and in each successive year that a

|l ong-range plan is not submtted, to the President of the

Senat e _and the Speaker of the House of Representatives.

(6) The State Board of Education shall coordi nate the

prograns with the Council for Education Policy Research and

| nprovenent, including doctoral prograns. The prodrans shal

be reviewed every 5 yvears or _whenever the state board

determ nes that the effectiveness or efficiency of a program

is jeopardi zed. The State Board of Education shall define the

indicators of quality and the criteria for programreview for

every program Such indicators include need, student denand,

industry-driven conpetencies for advanced technol ogy and

rel ated prograns, and resources available to support

continuation. The results of the programreviews nust be tied

to the university and conmmunity coll ege budget requests.

(7) The State Board of Education shall

(a) Provide for each community college to offer

educational training and service prograns_designed to neet the

needs of both students and the communities served.

(b) Specify, by rule, procedures to be used by the
44
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boards of trustees in the annual eval uati ons of presidents and

review the evaluations of presidents by the boards of

trustees.

(c) Establish an effective information system that

will provide conposite data concerning the community coll eges

and state universities and ensure that special anal yses and

studi es concerning the institutions are conducted, as

necessary, for provision of accurate and cost-effective

information concerning the institutions.

(d) Establish criteria for nmaking recommendations for

nmodi fying district boundary lines for conmmunity coll eges.

(e) Establish criteria for nmmking recommendations

concerning all proposals for the establishnment of additiona

centers or canpuses for community coll eges and state

uni versities.

(f) Exanine the annual administrative review of each

community college and state university.

(q) Specify, by rule, the degree prodram courses that

may be taken by students concurrently enrolled in

col | ege-preparatory instruction

(h) Adopt and submt to the Leqgislature a 3-year |ist

of priorities for fixed-capital-outlay projects.

(8) The State Board of Education is responsible for

reviewi ng and adm nistering the state program of support for

the comunity coll eges and, subject to existing |aw,_ shal

establish the tuition and out-of-state fees for

col | ege-preparatory instruction and for credit instruction

that may be counted toward an associate in arts degree, an

associate in applied science degree, or an associate in

sci ence deagree.

(9) The State Board of Education shall prescribe
45
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m ni num st andards, definitions, and quidelines for comunity

coll eges and state universities that will ensure the quality

of education, coordination anong the community coll eges and

state universities, and efficient progress toward

acconplishing the comunity college and state university

mssion. At a mininum these rules nust address:

(a) Personnel

(b) Contracting.

(c) Programofferings and classification, including

col | ege-level comuni cation and conputation skills associ ated

with successful performance in college and with tests and

ot her assessnent procedures that neasure student achi evenent

of those skills. The performance neasures nust provide that

students nmoving fromone | evel of education to the next

acquire the necessary conpetencies for that |evel.

(d)  Provisions for curriculum devel opnent, graduation

requi renents, college calendars, and program Service areas.

These provisions nust include rules that:

1. Provide for the award of an associate in arts

degree to a student who successfully conpletes 60 senester

credit hours at the community coll ege.

2. Require all of the credits accepted for the

associate in arts degree to be in the statew de course

nunbering systemas credits towards a baccal aureate degree

offered by a state university.

3. Require no nore than 36 senester credit hours in

general education courses in the subject areas of

comuni cation, mathematics, social sciences, hunmanities, and

natural sci ences.

The rules should encourage community colleges to enter into
46
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agreenents with state universities that allow comunity

coll ege students to conplete upper-division-level courses at a

communi ty college. An agreenent may provide for concurrent

enrollnent _at the community coll ege and the state university

and may authorize the community college to offer an

upper-di vision-level course or distance | earning.

(e) Student adm ssions, conduct and discipline,

noncl assroom activities, and fees.

(f) Budgeting.

(q) Business and financial matters.

(h) Student services.

(i) Reports, surveys, and information systens,

including forns and dates of subm ssion

Section 21. Section 1001.03, Florida Statutes, is

created to read
1001.03 Specific powers of State Board of Education.--
(1) PUBLIC K-12 STUDENT PERFORMANCE STANDARDS. - - The

State Board of Education shall approve the student performance

standards known as the Sunshine State Standards in key

academ c _subject areas and grade |evels.
(2) DI RECT- SUPPORT ORGANI ZATI ON OF THE DEPARTMENT OF
EDUCATI ON. - -The State Board of FEducation shall govern issues

relating to use of property, facilities, and personal services

bet ween the Departnent of Education and its direct-support

organi zation and shall certify that the organi zation operates

at_all tinmes in a nmanner_consistent with the goals and best

interest of the departnent, pursuant to s. 1001.24.

(3) PROFESSI ONAL CERTI FI CATES. - - The State Board of

Education shall classify school services, designate the

certification subject areas, establish conpetencies, including

the use of technology to enhance student |earning, and
47
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certification requirenents for all school -based personnel, and

prescribe rules in accordance with which the professional

tenporary, and part-tine certificates shall be issued by the

Departnment of Education to applicants who neet the standards

prescribed by such rules for their class of service, as

described in chapter 1012.
(4) PROFESS|I ONAL TEACHER ASSOCI ATI ONS. --The State

Board of Education shall ensure that not-for-profit,

prof essi onal teacher associations that offer nenbership to al

teachers, noninstructional personnel, and administrators, and

that offer teacher training and staff devel opnent at no fee to

the district, shall be given equal access to voluntary teacher

neetings, be provided access to teacher nail boxes for

distribution of professional literature, and be authorized to

collect voluntary nenbership fees through payroll deduction.
(5) | DENTIFICATION OF CRITI CAL TEACHER SHORTAGE
AREAS. - -The State Board of Fducation shall identify critica

teacher shortage areas pursuant to s. 1012.07.
(6) CAPITAL OUTLAY BOND AND MOTOR VEHI CLE TAX
ANTI Cl PATI ON CERTI FI CATE RESOLUTI ONS. - - The St ate Board of

Education shall issue bonds and approve resolutions regarding

the expenditure of funds for capital projects and purposes

pursuant to the State Constitution and other applicable |aw

(7) ARTI CULATI ON ACCOUNTABI LITY. --The State Board of

Education shall develop articulation accountability neasures

that assess the status of systemwmi de articul ati on processes,

and shall establish an articulation accountability process in

accordance with the provisions of chapter 1008.

(8) SYSTEMW DE ENFORCEMENT. - - The State Board of

Education shall enforce conpliance with | aw and state board

rule by all school districts and public postsecondary
48
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educational institutions, in accordance with the provisions of
s. 1008. 32.

(9) MANAGEMENT | NFORMATI ON DATABASES. - - The State Board

of Education shall continue to collect and maintain, at a

m ni num the managenment infornati on dat abases for state

uni versities, and all other conponents of the public K-20

educati on system as such databases existed on June 30, 2002.
(10) COMIVON PLACEMENT TESTI NG FOR PUBLI C POSTSECONDARY
EDUCATI ON. - -The State Board of Education shall devel op_and

i npl enent _a _common_pl acenent _test to assess the basic

conput ati on _and communi cation skills of students who intend to

enter a degree programat any community college or state
university.

(11) ™M N MUM STANDARDS FOR NONPUBLI C POSTSECONDARY
EDUCATI ON. - - The State Board of Education shall adopt nininum

standards relating to nonpublic postsecondary education and

institutions, in accordance with the provisions of chapter
1005.
(12) COMWON POSTSECONDARY DEFI NI TIONS. --The State

Board of Education shall adopt, by rule, common definitions

for associate in science degrees and for certificates.
(13) CYCLIC REVI EW OF POSTSECONDARY ACADEM C
PROGRAMS. - - The State Board of Education shall provide for the

cyclic review of all academic prograns in comunity coll eges

and state universities at | east every 7 years. Programreviews

shal | docunent how i ndivi dual academ c prograns_are achi evi ng

stated student learning and program objectives within the

context of the institution's mssion. The results of the

program reviews shall informstrateqgic planning, program

devel opnent ., and budgeting decisions at the institutiona

Level .
49
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)
(14) UN FORM CLASSI FI CATI ON SYSTEM FOR SCHOOL DI STRI CT
ADM NI STRATI VE AND MANAGEMENT PERSONNEL. - - The State Board of

Education shall recommend to the Leqgislature by February 1,

2003, a uniformclassification systemfor school district

administrative and managenent personnel that will facilitate

the uniform coding of adm nistrative and nmanagenent personne

to total district enployees.

Section 22. Part |.b. of chapter 1001, Florida

Statutes, shall be entitled "Conm ssioner of Education" and
shall consist of ss. 1001.10-1001.11
Section 23. Section 1001.10, Florida Statutes, is

created to read

1001.10 Commi ssi oner of Education; general powers and

duti es.--The Comm ssioner of Education is the chief

educational officer of the state, and is responsible for

giving full assistance to the State Board of Education in

enforcing conpliance with the nission and goals of the

seanl ess K-20 education system To facilitate innovative

practices and to allow |l ocal selection of educational nethods,

the State Board of Education nmay authorize the conmi ssioner to

wai ve, upon the request of a district school board, State

Board of Education rules that relate to district schoo

instruction and school operations, except those rules

pertaining to civil rights, and student health, safety, and

wel fare. The Conmi ssioner of Education is not authorized to

arant waivers for any provisions in rule pertaining to the

al location and appropriation of state and | ocal funds for

public education; the election, conpensation, and organization

of school board nenbers and superintendents; graduation and

state accountability standards; financial reporting

requirements; reporting of out-of-field teaching assignments
50
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under _s. 1012.42: public nmeetings; public records; or due

process hearings governed by chapter 120. No later than

January 1 of each year, the conmi ssioner shall report to the

Legi slature and the State Board of Education all approved

wai ver requests in the preceding vear. Additionally, the

comm ssioner has the follow ng general powers and duties:

(1) To appoint staff necessary to carry out his or her

powers and duti es.

(2) To advise and counsel with the State Board of

Education on all matters pertaining to education; to recomend

to the State Board of Education actions and policies as, in

the conm ssioner's opinion, should be acted upon or adopted;

and to execute or provide for the execution of all acts and

policies as are approved.

(3) To keep such records as are necessary to set forth

clearly all acts and proceedi ngs of the State Board of

Educati on.

(4) To have a seal for his or her office with which

in connection with his or her own signature, the conm SSioner

shall authenticate true copies of decisions, acts, or

docunents.

(5) To recommend to the State Board of Education

policies and steps designed to protect and preserve the

principal of the State School Fund; to provide an assured and

stable incone fromthe fund; to execute such policies and

actions as are approved; and to admi nister the State Schoo

Fund.

(6) To take action on the release of mineral rights

based upon the recommendations of the Board of Trustees of the

Internal | nprovenent Trust Fund.

(7) To submit to the State Board of Education, on or
51
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bef ore August 1 of each year, recommendations for a

coordi nated K-20 education budget that estimates the

expenditures for the State Board of Education, including the

Departnent _of Education, the Conm ssioner of Education, and

all of the boards, institutions, agencies, and services under

the general supervision of the State Board of Education for

the ensuing fiscal year. Any programreconmended to the State

Board of Education that will require increases in state

funding for nore than 1 vear nust be presented in a nultiyear

budget pl an.

(8) To develop and inplenent a plan for cooperating

with the Federal Government in carrying out any or all phases

of the educational program and to recommend policies for

adm ni stering funds that are appropriated by Congress and

apportioned to the state for any or all educational purposes.

(9) To develop and inplenent policies for cooperating

with other public agencies in carrying out those phases of the

programin which such cooperation is required by law or is

deened by the conmmi ssioner to be desirable and to cooperate

with public and nonpublic agencies in planning and bringing

about inprovenents in the educational program

(10) To prepare forms and procedures as are necessary

to be used by district school boards and all other educationa

agencies to assure uniformty, accuracy, and efficiency in the

keeping of records, the execution of contracts, the

preparation of budgets, or the subm ssion of reports; and to

furnish at state expense, when deened advi sable by the

commi ssioner, those fornms that can nore econom cally and

efficiently be provided.

(11) To inplenent a program of school inprovenent and

education accountability designed to provide all students the
52
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opportunity to make adequate | earning gains in each year of

school as provided by statute and State Board of Education

rul e based upon the achi evenent of the state education goals,

recogni zing the foll ow ng:

(a) The State Board of Education is the body corporate

responsi ble for the supervision of the system of public

education.

(b) The district school board is responsible for

school and student perfornmance.

(c) The individual school is the unit for education

accountability.

(d) The community college board of trustees is

responsi ble for community coll ege perfornmance and student

performance.

(e) The university board of trustees is responsible

for university perfornmance and student performnce.

(12) To establish a Citizen Information Center

responsible for the preparation, publication, and distribution

of materials relating to the state system of seam ess K-20

public education.

(13) To prepare and publish annually reports giving

statistics and other useful information pertaining to the

Opportunity Schol arship Prodgram

(14) To have printed or electronic copies of schoo

laws, fornms, instruments, instructions, and rules of the State

Board of Education and provide for their distribution.

(15) To develop criteria for use by state

instructional materials commttees in evaluating materials

subm tted for adoption consideration. The criteria shall, as

appropriate, be based on instructional expectations reflected

in curriculumfranmeworks and student performance standards.
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The criteria for each subject or course shall be nnde

avai l able to publishers of instructional nmaterials pursuant to

the requirenents of chapter 1006.

(16) To prescribe procedures for eval uating

instructional materials subnitted by publishers and

manuf acturers in each adoption.

The commi ssioner's office shall operate all statew de

functions necessary to support the State Board of Education

and the K-20 education system including strategic planning

and budget devel opnent, general adm nistration, and assessnent

and accountability.

Section 24. Section 1001.11, Florida Statutes, is

created to read

1001.11 Commi ssioner of Education; other duties.--

(1) The Commi ssioner of Education nust independently

performthe follow ng duties:

(a) Cooperate with and coordi nate responses to

requests fromthe nenbers of the Leqgislature.

(b) Serve as the primary source of infornmation to the

Legislature, including the President of the Senate and the

Speaker of the House of Representatives, concerning the State

Board of Education and the K-20 education system

(c) Develop and i nplenent a process for receiving and

processing requests, in conjunction with the Leqgislature, for

the allocation of PECO funds for qualified postsecondary

education projects.

(d) Integrally work with the boards of trustees of the

state universities and community coll eges.

(e) Mnitor the activities of the State Board of

Education and provide information related to current and
54
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pendi ng policies to the nenbers of the boards of trustees of

the community coll eges and state universities.

(f) Ensure the tinely provision of information

requested by the Legislature fromthe State Board of

Education, the commi ssioner's office, and the Departnent of

Educati on.

(2)(a) The Conmi ssioner of Education shall recommend

to the State Board of Education perfornmance goals addressing

the educational needs of the state for the K-20 education

system The Council for FEducation Policy Research and

| nprovenent, as _an i ndependent entity, shall develop a report

card assigning grades to indicate Florida's progress toward

neeting those goals. The annual report card shall contain

informati on showing Florida's performance relative to other

states on selected neasures, as well as Florida's ability to

neet the need for postsecondary degrees and prograns and how

well the lLeqgislature has provided resources to neet this need.

The information shall include the results of the Nationa

Assessnent of Educational Progress or a sinmlar nationa

assessnent program adm ni stered to students in Florida. By

January 1 of each year, the Council for Education Policy

Research and | nprovenent shall subnit the report card to the

Legi slature, the CGovernor, and the public.

(b) Prior to the reqular |egislative session, the

Commi ssi oner of Education shall present to the Legislature a

plan for correcting any deficiencies identified in the report

card.

(3) Notwi thstanding any other provision of law to the

contrary, the Conm ssioner of Education, in conjunction with

the Legislature, nust recommend funding priorities for the

distribution of capital outlay funds for public postsecondary
55
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educational institutions, based on priorities that include,

but are not limted to, the following criteria:

(a) Gowh at the institutions.

(b) Need for specific skills statew de.

(c) Need for mmintaining and repairing existing

facilities.

(4) The conmmi ssioner shall devel op _and i npl enent an

integrated K-20 information system for educati onal managenment

in accordance with the requirenents of chapter 1008.

(5) The conmmissioner shall design and i npl enent a

st at ewi de _program of educati onal assessment that provides

information for the inprovenent of the operation and

nmanagenent of the public schools, including schools operating

for the purpose of providing educational services to youth in

Departnment of Juvenile Justice progranms, in accordance wth

the requirenents of chapter 1008.

(6) The commissioner is responsible for inplenenting

and mai ntaining a system of intensive school inprovenent and

stringent education accountability, in accordance with the

requi rements of chapter 1008.

Section 25. Part 1.c. of chapter 1001, Florida

Statutes, shall be entitled "Departnent of Education" and
shall consist of ss. 1001.20-1001. 28.
Section 26. Section 1001.20, Florida Statutes, is

created to read

1001. 20 Departnent under direction of state board.--

(1) The Department of Education shall be organi zed

consistently with the requirenents of s. 20.15, and shall act

as an administrative and supervi sory agency under the

inpl enentation direction of the State Board of Education.

(2) The departnent is to be located in the offices of
56
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t he Conmm ssioner of Education and shall assist in providing

prof essi onal | eadershi p and gui dance and in carrying out the

policies, procedures, and duties authorized by |law or by the

State Board of Education or found necessary by it to attain

t he purposes and objectives of this code.

(3) The Departnment of Education shall maintain an

Ofice of the Conm ssioner of Education that includes the

general areas of operation that are common to all delivery

sectors, such as admi nistration, conmmunication, |ega

services, financial aid, and governnent and public relations,

in order to increase efficiency, inprove service delivery to

students, and fully support the operational needs of the State

Board of Education.

(4) The Departnment of Education shall establish the

following offices within the O fice of the Comm ssioner of

Educati on which shall coordinate their activities with al

ot her divisions and offices:

(a) Ofice of Technol ogy and I nformation

Services. --Responsi bl e for devel oping a systemwi de technol ogy

pl an, nmaki ng budget recommendati ons to the conmi ssioner

providing data collection and nanagenent for the system and

coordinating services with other state, local, and private

agencies. The office shall develop a method to address the

need for a statew de approach to pl anni ng and operations of

library and i nformation services to achieve a single K-20

education systemlibrary infornmation portal and a unified

hi gher _education |ibrary managenent system The Florida

Virtual School shall be adninistratively housed within the

office.

(b) Ofice of Wirkforce and Econom ¢

Devel oprment . - - Responsible for evaluating the role of each
57
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sector of education in Florida's workforce and econom ¢

devel opnent, assessing the specific work skills and variety of

careers provided, and reporting to the State Board of

Education the effectiveness of each sector.

(c) Ofice of Educational Facilities and SMART School s

Cl eari nghouse. - - Responsi bl e for validating all educationa

plant surveys and verifying Florida Inventory of School Houses

FISH) data. The office shall provide technical assistance to

public school districts when requested.

(d) Ofice of Student Financia

Assi st ance. - - Responsi bl e for providing access to _and

adm nistering state and federal grants, scholarships, and

loans to those students seeking financial assistance for

post secondary study pursuant to programcriteria and

eligibility requirenents.

(e) Ofice of Inspector General.--Organi zed using

existing resources and funds and responsi ble for pronoting

accountability, efficiency, and effectiveness and detecting

fraud and abuse within school districts, conmmunity coll eges,

and state universities in Florida. If the Conm ssioner of

Education determ nes that a district school board or public

post secondary educational institution board is unwilling or

unabl e to address substantiated all egati ons nade by any person

relating to waste, fraud, or financial m smanagenent, the

office shall conduct, coordinate, or request investigations

into substantiated all egations nmade by any person relating to

wast e, fraud, or financial nismanagenent within schoo

districts, community colleges, and state universities in

Florida. The office shall have access to all infornmation and

personnel necessary to performits duties and shall have al

of its current powers, duties, and responsibilities authorized
58
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in s. 20.055.
Section 27. Section 1001.21, Florida Statutes, is

created to read

1001.21 O fice of Private Schools and Home Education

Prograns.--The state recogni zes the contributions of private

schools and hone education progranms in providing alternatives

to public school education. These nongovernnental educationa

systens _serve the public, but are not considered to be a part

of the public system of education.

(1) The Ofice of Private Schools and Hone Education

Prograns is established within the Department of Education.

The Departnent of Education and the Comm ssioner of Education

have no authority over the institutions or students served by

the office. The office shall

(a) Serve the interests of students and the parents of

students in private schools and hone educati on prograns.

(b) Serve the interests of private institutions.

(c) Provide general information to the public about

private and hone education delivery systens.

(2) The Conmmi ssioner of Education shall appoint an

executive director for the office who shall

(a) Serve as a source of communication between private

school s, home education prograns, the Conm ssioner of

Education, and the State Board of Education.

(b) Evaluate pending policy to ensure that the policy

does not subject private schools and hone educati on progdrans

to additional requlation or mandates.

(c) Establish a clearinghouse of information for the

public.
(d) Foster a collaborative spirit and working

relati onship anong private schools, hone education prograns,
59
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and the public sector.

(e) ldentify and convey the best practices of private

school s and hone education prograns for the benefit of the

public and private education delivery sectors.

(f) Represent issues and concerns relating to hone

education prograns _and private schools on all applicable ad

hoc advi sory bodi es.

Section 28. Section 1001.22, Florida Statutes, is

created to read

1001.22 Commi ssion for I ndependent Education.--The

Commi ssion for | ndependent Education shall authorize granting

of certificates, diploms, and degrees for independent

post secondary educational institutions pursuant to chapter

1005.

Section 29. Section 1001.23, Florida Statutes, is
created to read

1001.23 Specific powers and duties of the Departnent

of Education.--In addition to all other duties assigned to it

by law or by rule of the State Board of Education, the

departnent shal |

(1) Adopt the school readiness uniformscreening

devel oped by the Florida Partnership for School Readiness, in

accordance with the criteria item zed in chapter 1008.

(2) Inplenment a training programto devel op anong

state and district educators a cadre of facilitators of schoo

i nprovenent in _accordance with the provisions of chapter 1008.

(3) Identify the needs of the state system of public

education as they relate to the devel opnent and production of

materials used in instruction, in accordance with the

requi rements of chapter 1006.

(4) After conplying with the provisions of s. 257.37,
60
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the Departnent of Education may:

(a) Photograph, microphotograph, or reproduce on film

or_prints, documents, records, data, and information of a

permanent character and destroy any of the docunents after

t hey have been photographed and after audit of the departnment

has been conpleted for the period enbracing the dates of the

instrunents. Photographs or microphotodgraphs in the form of

filmor prints nmade in conpliance with the provisions of this

subsection shall have the sane force and effect as the

originals would have, and shall be treated as originals for

the purpose of their adnmi ssibility in evidence. Duly certified

or _authenticated reproductions of such photographs or

ni_crophot ographs shall be admitted in evidence equally with

the original photographs or m crophotographs.

(b) Destroy general correspondence that is over 3

years old; records of bills, accounts, vouchers, and

requisitions that are over 5 years old and copies of which

have been filed with the Conptroller; and other records,

papers, and docunents over 3 years old that do not serve as

part of an agreenent or understanding and do not have val ue as

permanent records.

Section 30. Section 1001.24, Florida Statutes, is

created to read

1001.24 Direct-support organization; use of property;

board of directors; audit.--

(1) DEFINITIONS. --For the purposes of this section,

the term

(a) "Departnent of Education direct-support

organi zation" neans _an_organi zation:

1. That is a corporation not for profit that is

incorporated under the provisions of chapter 617 and approved
61
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by the Department of State.

2. That is organized and operated exclusively to

receive, hold, invest, and adni ni ster property and to nmke

expenditures to or for the benefit of public prekindergarten

through 12th grade education in this state.

3. That the State Board of Education, after review,

has certified to be operating in a nmanner consistent with the

goal s and best interest of the Department of Education.

(b) "Personal services" includes full-tinme or

part-tinme personnel, as well as payroll processing.

(2) USE OF PROPERTY.--The State Board of Educati on:

(a) May permt the use of property, facilities, and

personal services of the departnent by the direct-support

organi zation, subject to the provisions of this section.

(b) Shall prescribe by rule conditions with which the

direct-support organi zation nust conply in order to use

property, facilities, or personal services of the departnent.

Such rules shall provide for budget and audit review and for

oversight by the departnent.

(c) Shall not pernmit the use of property, facilities,

or _personal services of the direct-support organi zation if

such organi zation does not provide equal enpl oynent

opportunities to all persons, regardless of race, color

national origin, gender, age, or religion

(3) BOARD OF DI RECTORS. --The board of directors of the

departnent direct-support organi zation shall be appointed by

the conmm ssioner and shall include representation from

busi ness, industry, and other conponents of Florida's econony.

(4) ANNUAL AUDI T.--Each direct-support organi zation

shal|l provide for an annual financial audit in accordance wth

s. 215.981. The identity of donors who desire to remain
62
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

anonynous _shall be protected, and that anonymty shall be

mai ntained in the auditor's report. All records of the

organi zation other than the auditor's report, nmanagenent

letter, and any supplenental data requested by the Auditor

Ceneral and the Ofice of Program Policy Analysis and

Governnent Accountability shall be confidential and exenpt

fromthe provisions of s. 119.07(1).
Section 31. Section 1001.25, Florida Statutes, is

created to read
1001. 25 FEducational television.--
(1) ESTABLI SHVENT AND UTI LI ZATI ON OF NETWORK. - - The

departnent may establish a tel evision network connecting such

communi ties or such stations as it designates. For this

purpose, it may lease facilities in the nane of the state from

comuni cations' commpbn carriers and use such transm Ssion

channel s as are necessary;. however, if the departnent deci des,

upon investigation, that it could npre econonically construct

and mai ntain such transm ssion channels, it may desian,

construct, operate, and maintain them including a television

n crowave network. The network shall be utilized primarily for

the instruction of students at existing and future public and

private educational institutions and of the general public, as

practical. The origination and transnission of all prograns

over such networks shall be as directed under policies

approved by the State Board of Education. The departnent may

cooperate with and assist all |ocal and state educati ona

agencies in nmaking surveys pertaining to the use and econonics

of educational television in the fields of primary,

el enmentary, secondary, or college level education and in the

field of adult education, and may assist all public agencies

in the planning of programs calculated to further the
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education of the state's citizens.
(2) PONERS OF DEPARTMENT. - -

(a) The departnment may encourage:

1. The extension of educational television network

facilities.

2. The coordination of Florida's educationa

television with that of other states and with the Federa

Gover nment .

3. The further devel opnent of educational television

within the state.

(b) The departnment shall provide through educationa

tel evision and other electronic nedia a neans of extendi ng

educational services to all the state system of public

education, except the state universities, which provision by

the departnent is limted by paragraph (c) and by s.

1006.26(1). The departnment shall recommend to the State Board

of Education rules necessary to provide such services.

(c) The departnent may provide equipnent, funds, and

other services to extend and update both the existing and the

proposed educational television and radio systens of

tax-supported and nonprofit, corporate-owned facilities. Al

stations funded nust be qualified by the Corporation for

Public Broadcasting. New stations eligible for funding shal

provide a first service to an audience that is not currently

receiving a broadcast signal or provide a significant new

program service as defined by State Board of Education rules.

Funds appropriated to the departnent for educationa

tel evision and funds appropriated to the departnent for

educational radio may be used by the departnent for either

educational television or educational radio, or both.
(3) PROH BITED USE, PENALTY. - -
64
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(a) None of the facilities, plant, or personnel of any

educational television systemthat is supported in whole or in

part by state funds shall be used directly or indirectly for

the pronotion, advertisenent, or advancenent of any politica

candidate for any nmunicipal, county, legislative,

congressional, or state office. However, fair, open, and free

di scussi on between political candidates for nunicipal, county,

| egi slative, congressional, or state office may be pernitted

in order to help materially reduce the excessive cost of

canpai gns _and to ensure that the state's citizens are fully

infornmed about i ssues and candi dates in _canpai gns. The

provi sions of this paragraph apply to the advocacy for, or

opposition to, any specific program existing or proposed, of

governnental action which includes, but is not limted to,

constitutional anmendnents, tax referenda, and bond issues. The

provisions of this paragraph shall be in accordance with rules

of the State Board of Education.

(b) Violation of any prohibition contained in this

section is a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
(4) DUTY OF DEPARTMENT. --The departnent i s responsible

for identifying the needs of the state system of public

education as they relate to the devel opnent and production of

mat erials used in instruction. Wien such identified needs are

considered to be best satisfied by the production of new

mat erials, the departnent may conmi ssion or contract for the

production of such naterials.

Section 32. Section 1001.26, Florida Statutes, is

created to read

1001. 26 Public broadcasting programsystem --

(1) There is created a public broadcasting program
65
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systemfor the state. The departnent shall administer this

prodram system pursuant to rules adopted by the State Board of

Education. This program system nust conpl enent and share

resources with the instructional progranmm ng service of the

Departnent _of FEducation and educational UHF, VHF, ITES, and FM

stations in the state. The program system nust incl ude:

(a) Support for existing Corporation for Public

Broadcasting qualified program system educational radio and

tel evision stations and new stations neeting Corporation for

Public Broadcasting qualifications and providing a first

service to an audi ence that does not currently receive a

broadcast signal or providing a significant new program

service as defined by rule by the State Board of Education.

(b) Mintenance of quality broadcast capability for

educational stations that are part of the program system

(c) Interconnection of all educational stations that

are part of the program system for sinultaneous broadcast and

of such stations with all universities and other institutions

as necessary for sharing of resources and delivery of

progr anmi ng.

(d) Establishnment and mmintenance of a capability for

statewi de programdistribution with facilities and staff,

provi ded such facilities and staff conplenent and strendgthen

existing or future educational television and radio stations

in accordance with paragraph (a) and s. 1001.25(2)(c).

(e) Provision of both statew de prodgraming funds and

station programmi ng support for educational television and

educational radio to neet statewide priorities. Priorities for

station programmi ng need not be the same as priorities for

progranm ng to be used statewide. Station programrn ng nay

include, but shall not be limted to, citizens' participation
66
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prograns, nusic and fine arts prograns, coverage of public

hearings and governmental neetings, equal air tinme for

political candidates, and other public interest progranm ng.

(2)(a) The Departnment of Education is responsible for

i npl enenting the provisions of this section pursuant to part

I11 of chapter 287 and nmy enploy personnel, acguire equi pnent

and facilities, and performall duties necessary for carrying

out the purposes and objectives of this section.

(b) The departnment shall provide through educationa

tel evision and other electronic nedia a neans of extendi ng

educational services to all the state system of public

education. The departnment shall reconmmend to the State Board

of Education rules necessary to provide such services.

(c) The department is authorized to provide equi pnent,

funds, and other services to extend and update both the

exi sting and the proposed educational television and radio

systens of tax-supported and nonprofit, corporate-owned

facilities. Al stations funded nust be qualified by the

Corporation for Public Broadcasting. New stations eligible

for funding shall provide a first service to an audi ence that

is not currently receiving a broadcast signal or provide a

significant new program service as defined by State Board of

Education rules. Funds appropriated to the departnent for

educational television and funds appropriated to the

departnent for educational radio may be used by the departnent

for either educational television or educational radio, or for
bot h.

(3) The State Board of Education shall adopt rules for

the proper enforcenent and carrying out of these provisions.

Section 33. Section 1001.27, Florida Statutes, is

created to read
67
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1001.27 State satellite network. --

(1) There is created a state satellite network, which

shal|l provide one-way video and audi o transni ssions wth

regional access for all Floridians, state agencies, county and

muni ci pal _governnents, business and industry, and other public

and private entities to participate in classroominstruction,

continui ng education, special events prograns, and one-way

vi deo tel econferencing.

(2) The network shall consist of conpatible satellite

recei ving equi pnent at public educational institutions in each

of the 28 comunity coll ege regions.

(3) The department, in consultation with the

Departnent of ©Managenent Services, shall inplenment the

provisions of this section and coordinate the network.

Specifically, the departnent shall

(a) Provide for technical analysis of suitable

existing satellite receiving equipnent at Florida public

post secondary educational institutions for inclusion in the

net wor k.

(b) Acquire by conpetitive sealed bid and pl ace

appropriate receiving equipnent in those community coll ege

regions of the state in which such equipnent is presently not

avai l able at a public postsecondary educational institution.

(c) Develop an inplenentation plan that provides for

designation of a site in each comunity coll ege region for

inclusion in the initial network. Criteria for selection

shal |l include:

1. Accessibility to a substantial portion of the

popul ati on of the region.

2. Denpnstrated institutional comm tment to support

and encourage use of the network both within the regi on and
68
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st at ewi de.

3. WIllingness to conplenent state support with

mat ching institutional resources.

4. Evidence of cooperation and coordi nated pl anni ng

with other postsecondary educational institutions in the

regi on.
5. Availability of existing tel ecomunications

equi pnent_which is conpatible or adaptable for use in the

net wor k.

(d) ldentify additional sites for inclusion in the

network in the event that demand exceeds the capacity of the

initial network.

(e) Coordinate scheduling and encourage use of the

net wor k.

(f) Develop operating procedures for the system and

recommend fee schedules for both public and private entities

wishing to transnmt or receive progranm ng through the

net wor k. Schedul i ng procedures shall assign the highest

priority to educational progranmmi ng.

(q) Provide training for institutional, state agency,

and ot her personnel in effective techniques for the use of the

net wor k.

(h) Provide initial startup support for operations,

mai nt enance, and publicity costs of the network. Continuation

costs in these areas shall be recovered through user fees and

| ocal resources.

(4) Al audio conponents of this systemthat are not

transmtted sinmultaneously with video to a donestic satellite

shall be transnmitted through commpn carriers reqgul ated

pursuant to chapter 364.

(5) The State Board of Education may adopt any rules
69
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necessary for the inplenentation of this section

(6) This section shall be inplenented only to the

extent specifically authorized and funded by | aw

Section 34. Section 1001.28, Florida Statutes, is

created to read

1001.28 Distance | earning duties.--The duties of the

Departnent of Education concerning distance | earning include,

but are not limted to, the duty to:

(1) Facilitate the inplenentation of a statew de

coordi nated system and resource system for cost-efficient

advanced tel ecommuni cati ons services and di stance education

which will increase overall student access to education.

(2) Coordinate the use of existing resources,

including, but not limted to, the state's satellite

transponders on the education satellites, the SUNCOM Network,

the Florida Informati on Resource Network (FIRN), the

Depart nent of ©Managenent Services, the Departnent of

Corrections, and the Departnent of Children and Fam |y

Services' satellite communication facilities to support a

st at ewi de_advanced tel ecommuni cati ons services and di stance

| earni ng network.

(3) Assist in the coordination of the utilization of

the production and uplink capabilities available through

Florida's public television stations, eligible facilities,

i ndependent col |l eges _and universities, private firnms, and

ot hers as needed.

(4) Seek the assistance and cooperation of Florida's

cable television providers in the inplenentation of the

st at ewi de_advanced tel ecommuni cati ons services and di stance

| earni ng network.

(5) Seek the assistance and cooperation of Florida's
70
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tel ecomunications carriers to provide affordable student

access to advanced tel econmuni cations services and to di stance

| earni ng.
(6) Coordinate partnerships for devel opnent,

acquisition, use, and distribution of distance |earning.

(7) Secure and adm ni ster funding for prograns and

activities for distance learning fromfederal, state, |ocal

and private sources and fromfees derived from services and

mat eri al s.

(8) Mnage the state's satellite transponder resources

and enter into | ease agreenments to nmaxi m ze the use of

avail abl e transponder tine. All net revenue realized through

the leasing of available transponder tinme, after deducting the

costs of perform ng the managenent function, shall be recycl ed

to support the public education distance learning in this

state based upon an allocation fornmula of one-third to the

Departnent of Education, one-third to conmunity coll eges, and

one-third to state universities.

(9) Hire appropriate staff which may include a

position that shall be exenpt frompart |l of chapter 110 and

is included in the Senior Managenent Service in accordance

with s. 110.205.

Nothing in this section shall be construed to abrogate,

supersede, alter, or anend the powers and duties of any state

agency, district school board, community coll ege board of

trustees, university board of trustees, or the State Board of

Educati on.

Section 35. Part |1 of chapter 1001, Florida Statutes,

shall be entitled "School District Governance" and shal
consi st of ss. 1001.30-1001.55.
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Section 36. Section 1001.30, Florida Statutes, is
created to read

1001.30 District unit.--Fach county shall constitute a

school district and shall be known as the school district of

County, Florida. Each district shall constitute a unit

for the control, organization, and adnmi nistration of schools.

The responsibility for the actual operation and adm nistration

of all schools needed within the districts in confornmty with

rules and m ni num standards prescribed by the state, and al so

the responsibility for the provision of any desirable and

practicabl e opportunities authorized by | aw beyond those

required by the state, are del egated by law to the schoo

officials of the respective districts.

Section 37. Section 1001.31, Florida Statutes, is

created to read

1001.31 Scope of district system--A district schoo

system shall include all public schools, classes, and courses

of instruction and all services and activities directly

related to education in that district which are under the

direction of the district school officials. A district schoo

system may also include alternative site schools for

di sruptive or violent youth. Such schools for disruptive or

violent youth may be funded by each district or provided

t hrough cooperative prograns _adnm nistered by a consortium of

school districts, private providers, state and |ocal |aw

enf orcenent agenci es, and the Departnent of Juvenile Justice.

Pursuant to cooperative agreenent, a district school system

shall provide instructional personnel at juvenile justice

facilities of 50 or nobre beds or slots with access to the

district school system database for the purpose of accessing

student academic, inmunization, and registration records for
72
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students assigned to the prograns. Such access shall be in the

sane_manner _as provided to other schools in the district.

Section 38. Section 1001.32, Florida Statutes, is

created to read

1001. 32 W©Managenent, control, operation

adm nistration, and supervision.--The district school system

nmust be managed, controlled, operated., adm nistered, and

supervised as follows:

(1) DI STRICT SYSTEM --The district school system shal

be considered as a part of the state system of public

education. All actions of district school officials shall be

consistent _and in harnmony with state laws and with rul es and

m ni num standards of the state board and the conm Ssioner.

District school officials, however, shall have the authority

to provide additional educational opportunities, as desired,

which are authorized, but not required, by |aw or by the

district school board.
(2) DISTRICT SCHOO.L BOARD. --1n accordance with the
provisions of s. 4(b) of Art. IX of the State Constitution,

district school boards shall operate, control, and supervise

all free public schools in their respective districts and nmay

exercise any power except as expressly prohibited by the State

Constitution or general |aw.

(3) DISTRICT SCHOOL SUPERI NTENDENT. - - Responsibility

for the admnistrati on and managenent of the schools and for

the supervision of instruction in the district shall be vested

in the district school superintendent as the secretary and

executive officer of the district school board, as provided by

law.
(4) SCHOOL PRINCI PAL OR HEAD OF
SCHOOL. - -Responsibility for the administration of any schoo
73
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or_schools at a given school center, for the supervision of

instruction therein, and for providing | eadership in the

devel opnent _or_revision and i npl enentation of a schoo

i nprovenent plan required pursuant to s. 1001.42(16) shall be

del egated to the school principal or head of the school or

schools in accordance with rules established by the district

school board.

Section 39. Section 1001.33, Florida Statutes, is

created to read

1001. 33 School s under control of district school board

and district school superintendent.--Except as otherw se

provided by law, all public schools conducted within the

district shall be under the direction and control of the

district school board with the district school superintendent

as_executive officer.

Section 40. Part 1l.a. of chapter 1001, Florida

Statutes, shall be entitled "District School Boards" and shal
consist of ss. 1001.34-1001.453.
Section 41. Section 1001.34, Florida Statutes, is

created to read

1001.34 Menbership of district school board.--Each

district school board shall be conposed of not less than five

nenbers. Fach nmenber of the district school board shall be a

qualified elector of the district in which she or he serves,

shall be a resident of the district school board nenber

residence area fromwhich she or he is elected, and shal

mai ntain said residency throughout her or his termof office.

Section 42. Section 1001.35, Florida Statutes, is

created to read

1001.35 Termof office.--District school board nenbers

shall be elected at the general election in Novenber for termns
74
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of 4 years.

Section 43. Section 1001.36, Florida Statutes, is
created to read

1001.36 District school board nenber residence

areas. - -

(1) For the purpose of electing district school board

nenbers, each district shall be divided into at |east five

district school board nenber residence areas, which shall be

nunbered one to five, inclusive, and which shall, as nearly as

practicable, be equal in population

(a) For those school districts, which have seven

district school board nenbers, the district may be divided

into five district school board nenber residence areas, wth

two district school board nenbers elected at |l arge, or the

district may be divided into seven district school board

nenber resi dence areas. In the latter case, the residence

areas shall be nunbered one to seven inclusive and shall be

equal in population as nearly as practicable.

(b) For those school districts which have seven

district school board nenbers, the nunber of district schoo

board nenber residence areas shall be determ ned by resol ution

passed by a mpjority vote of the district school board.

(2) Any district school board may neke any change that

it deens necessary in the boundaries of any district schoo

board nenmber residence area at _any neeting of the district

school board, provided that such changes shall be nmade only in

odd- nunbered vears and that no change that would affect the

residence qualifications of any incunmbent nmenber shal

di squalify such incunbent nmenber during the termfor which he

or_she is elected.

(3) Such changes in boundaries shall be shown by
75
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resolutions spread upon the mnutes of the district schoo

board, shall be recorded in the office of the clerk of the

circuit court, and shall be published at | east once in a

newspaper published in the district within 30 days after the

adoption of the resolution, or, if there be no newspaper

published in the district, shall be posted at the county

court house door for 4 weeks thereafter. A certified copy of

this resolution shall be transmtted to the Departnent of

St at e.
Section 44. Section 1001.361, Florida Statutes, is
created to read

1001.361 Election of board by districtw de

vote.--Notwi t hstanding any provision of local |law or any

county charter, the election of nenbers of the district schoo

board shall be by vote of the qualified electors of the entire

district in a nonpartisan election as provided in chapter 105.

Each candidate for district school board nenber shall, at the

tinme she or he qualifies, be a resident of the district schoo

board nenber residence area fromwhich the candi date seeks

el ection. Fach candidate who gqualifies to have her or his nane

pl aced on the ballot shall be listed according to the district

school board nenber residence area in which she or he resides.

Each qualified elector of the district shall be entitled to

vote for one candidate from each district school board nenber

residence area. The candidate from each district school board

nenber residence area who receives the hi ghest nunber of votes

in the general election shall be elected to the district

school board.

Section 45. Section 1001.362, Florida Statutes, is

created to read
1001.362 Alternate procedure for the el ection of
76
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district school board nenbers to provide for single-nenber

representation.--

(1) This section shall be known and may be referred to

as "The School District Local Option Single-Mnber

Representation Law of 1984."

(2) District school board nenbers shall be elected to

office in accordance with the provisions of ss. 1001.36 and

1001. 361, or as otherwi se provided by law, unless a

proposition calling for single-nenber representation within

the residence areas of the district is submtted to and

approved by a majority of the qualified electors voting on

such proposition in the manner provided in subsection (3).

(a) |If the district school board is conposed of five

nenbers, such proposition shall provide that the five nenbers

shall reside one in each of five residence areas, the areas

toget her covering the entire district and as nearly equal in

popul ati on _as practicable, pursuant to s. 1001.36, each of

whom shall be elected only by the qualified el ectors who

reside in the sane residence area as the nmenber.

(b) 1If the district school board is conposed of seven

nenbers, at the option of the school board, such proposition

shal|l provide that:

1. Five of the seven nenbers shall reside one in _each

of five residence areas, the areas together covering the

entire district and as nearly equal in population as

practicable, pursuant to s. 1001.36, each of whom shall be

elected only by the qualified electors who reside in the sane

residence area as the nmenber, and two of the seven nenbers

shall be elected at | arge; or

2. Al seven nenbers shall reside one in each of seven

resi dence areas, the areas together covering the entire
77
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district and as nearly equal in population as practicable,

pursuant to s. 1001.36, each of whom shall be el ected only by

the qualified electors who reside in the sane residence area

as_the nenmber.

(c) Al nmenbers shall be elected for 4-year terns, but

such terns _shall be staggered so that, alternately, one nore

or_one less than half of the nenbers elected fromresidence

areas and, if applicable, one of the nmenbers elected at |arge

fromthe entire district are el ected every 2 years. Any

nenber _nay be elected to an initial termof |less than 4 yvears

if necessary to achieve or mmintain such system of staggered

terms.

(3) A proposition calling for single-nenber

representation within the residence areas of the district

shall be submitted to the electors of the district at any

prinmary, general, or otherw se-called special election, in

ei ther _manner foll ow ng:

(a) The district school board nay adopt a fornal

resolution directing an election to be held to place the

proposition on the ballot.

(b) The electors of the school district may petition

to have the proposition placed on the ballot by presenting to

the school board petitions signed by not |less than 10 percent

of the duly qualified electors residing within the schoo

district. The nunber of signatures required shall be

determ ned by the supervisor of elections according to the

nunber of reqgistered electors in the district as of the date

the petitioning electors register as a political conmmttee as

provided in subsection (4).

(4) The electors petitioning to have the proposition

placed on the ballot shall register as a political committee
78

File original & 9 copies 03/ 21/ 02

hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

pursuant to s. 106.03, and a specific person shall be

designated therein as chair of the conmttee to act for the

commi ttee.

(5)(a) Each petition formcirculated for single-nenber

representation within the residence areas of a district where

the school board is conposed of five nenmbers shall include the

wording: "As a reqgistered elector of the school district of

County, Florida, | ampetitioning for a referendum

el ection to determ ne whether the five school board nembers of

said district shall be elected from singl e-nenber residence

areas by electors residing in each of those areas only."

(b) Fach petition formcirculated for single-nenber

representation within the residence areas of a district where

the district school board is conposed of seven nenbers, none

of whom are to be elected at large, shall include the wording:

As a reqgistered elector of the school district of

County, Florida, | ampetitioning for a referendumelection to

det erm ne whet her the seven nenbers of said district shall be

el ected from single-nenber residence areas by el ectors

residing in each of those areas only."

(c) Fach petition formcirculated for single-nenber

representation within the residence areas of a district where

the school board is conposed of seven nenbers, two of whom are

to be elected at large, shall include the wording: "As a
registered el ector of the school district of .... County,
Florida, | ampetitioning for a referendumelection to

determ ne whether five of the seven district school board

nenbers of said district shall be elected from singl e-nenber

residence areas by electors residing in each of those areas

only, with the two renmnining nenbers being elected at |arge."
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The petition shall also include space for the signature and

address of the elector. FEach signature obtained shall be

dated when made and is valid for a period of 4 years foll ow ng

t hat date.
(6) Upon the filing of the petitions with the district

school board by the chair of the commttee, the district

school board shall submt the petitions to the supervisor of

el ections for verification of the signatures. Wthin a period

of not nmore than 30 days., the supervisor of elections shal

det erm ne whether the petitions contain the required nunber of

valid signatures. The supervisor of elections shall be paid

by the comm ttee seeking verification the sumof 10 cents for

each nane checked.

(7) 1f it is determ ned that the petitions have the

requi red signatures, the supervisor of elections shall certify

the petitions to the district school board, which shall adopt

a resolution requesting that an el ection date be set to

conformto the earliest primary, general, or otherw se-called

special election that occurs not |less than 30 days after

certification of the petitions. If it is determi ned that the

petitions do not contain the required signatures, the

supervi sor _of elections shall so notify the district schoo

board, which shall file the petitions w thout taking further

action, and the matter shall be at an end. No additional nanmes

may be added to the petitions, and the petitions nmay not be

used in any other proceeding.

(8) No special election may be called for the sole

pur pose of presenting the proposition to the vote of the

el ectors.

(9) Any district adopting any of the propositions set

forth in this section may thereafter return to the procedures
80
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ot herwi se provided by law by follow ng the same procedure

outlined in subsection (3).

(10) No district school board nenber elected prior to

or at the election that approves any revision as pernitted

herein shall be affected in his or her termof office. The

resolution adopted by the district school board under

paragraph (3)(a) or subsection (7) which presents the proposed

revision to the electorate for approval shall specify an

orderly nethod and procedure for inplenmenting the revision

contenplated in the resolution.

Section 46. Section 1001.363, Florida Statutes, is

created to read

1001.363 District school board nenbers to represent

entire district.--Fach district school board of each district

shall represent the entire district. Fach nenber of the

district school board shall serve as the representative of the

entire district, rather than as the representative of a

district school board nenber residence area.

Section 47. Section 1001.37, Florida Statutes, is

created to read

1001.37 District school board nenbers shal

qualify.--Before entering upon the duties of office after

being elected, or, if appointed, within 10 days after

receiving notice of appointnent, each nenber of the district

school board shall take the prescribed oath of office.

Section 48. Section 1001.371, Florida Statutes, is

created to read

1001.371 Organization of district school board.--0On

the third Tuesday after the first Mnday in Novenmber of each

vear, the district school board shall organize by electing a

chair. It may elect a vice chair, and the district schoo
81
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superintendent shall act ex officio as the secretary. If a

vacancy should occur in the position of chair, the district

school board shall proceed to elect a chair at the next

ensui ng requl ar or special neeting. At the organi zation

neeting, the district school superintendent shall act as chair

until the organization is conpleted. The chair and secretary

shall then make and sign a copy of the proceedi ngs of

organi zation, including the schedule for reqular neetings and

the names and addresses of all district school officers, and

annex their affidavits that the sane is a true and correct

copy of the original, and the secretary shall file the

document within 2 weeks with the Departnent of Education

Section 49. Section 1001.372, Florida Statutes, is

created to read
1001.372 District school board neetings.--
(1) REGULAR AND SPECI AL _MEETINGS. - -The district schoo

board shall hold not |l ess than one reqular neeting each nonth

for the transaction of business according to a schedul e

arranged by the district school board and shall convene in

speci al sessions when called by the district schoo

superintendent or by the district school superintendent on

request of the chair of the district school board, or on

request of a majority of the nenbers of the district schoo

board; provided that actions taken at special neetings shal

have the sane force and effect as if taken at a regul ar

neeting; and provided further that in the event the district

school superintendent should fail to call a special neeting

when requested to do so, as prescribed herein, such a neeting

nmay be called by the chair of the district school board or by

a mpjority of the nenbers of the district school board by

giving 2 days' witten notice of the tinme and purpose of the
82
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neeting to all nmenbers and to the district schoo

superintendent, in which event the m nutes of the neeting

shall set forth the facts regarding the procedure in calling

the neeting and the reason therefor and shall be signed either

by the chair or by a mpjority of the nmenbers of the district

school board.
(2) PLACE OF MEETI NGS. - -

(a) Except as provided in paragraph (b), all regular

and special neetings of the district school board shall be

held in the office of the district school superintendent or in

a_room convenient to that office and reqularly designated as

the district school board neeting room

(b) Upon the qgiving of due public notice, regular or

speci al _neetings of the district school board nay be held at

any appropriate public place in the county.

(c) For purpose of this section, due public notice

shall consist of publication in a newspaper of genera

circulation in the county or in each county where there is no

newspaper of general circulation in the county an announcenment

over at |l east one radio station whose signal is generally

received in the county, a reasonable nunber of tines daily

during the 48 hours imediately preceding the date of such

neeting, or by posting a notice at the courthouse door if no

newspaper is published in the county, at least 2 days prior to

the neeting.
(3) REMOVAL OF PERSONS | NTERFERI NG W TH MEETI NGS. - - The

presiding officer of any district school board nay order the

renmoval, froma public neeting held by the district schoo

board, of any person interfering with the expeditious or

orderly process of such neeting, provided such officer has

first issued a warning that continued interference with the
83
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

orderly processes of the neeting will result in renmpval. Any

| aw enforcenent authority or a sergeant-at-arns _desi gnated by

the officer shall renpve any person ordered renpved pursuant

to this section.

(4 MAJORITY A QUORUM --A majority shall constitute a

quorum for any nmeeting of the district school board. No

busi ness may be transacted at any neeting unless a quorumis

present, except that a minority of the district school board

may adjourn the neeting fromtine to tine until a quorumis

present.
Section 50. Section 1001.38, Florida Statutes, is

created to read

1001.38 Vacancies; how filled.--The office of any

district school board nenber shall be vacant when the nenber

renoves his or her residence fromthe district school board

nenber_residence area fromwhich he or she was el ected. Al

vacanci es on the district school board shall be filled by

appoi ntnment by the Governor.

Section 51. Section 1001.39, Florida Statutes, is

created to read

1001.39 District school board nenbers; trave

expenses. - -
(1) In addition to the salary provided in s. 1001. 395,

each nenber of a district school board shall be allowed, from

the district school fund, reinbursenent of travel expenses as

authorized in s. 112.061, except as provided in subsection

2). Any travel outside the district shall also be governed

by the rules of the State Board of Educati on.

(2) FEach district school board may reinburse a

district school board nenber for travel expenses for trave

fromthe menber’'s residence incurred in the performance of a
84
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public purpose authorized by law to be perforned by the

district school board, including, but not limted to,

attendance at reqular and special board neetings. M| eage

al l owance in the ampunt provided by |aw for reinbursenent of

travel expenses, when authorized, shall be conputed fromthe

nenber's place of residence to the place of the neeting or

function and return.

Section 52. Effective upon this act beconm ng a | aw,
section 1001.395, Florida Statutes, is created to read:

1001.395 District school board nenbers;

conpensation. - -

(1) FEach district school board shall annually

determine the salary of its nenbers at the first regqular

neeting follow ng the organi zational neeting held pursuant to

s. 1001.371. The salary shall be set at any ampunt up to but

not nore than the | owest entry-level bachelor's degree step on

the teacher pay scale in the district. The proposed salary to

be adopted shall be noticed at the tine of the nmeeting notice

and shall not be increased during the neeting. The salary

adopted by the district school board shall be in effect during

the succeeding 12 nonths.

(2) This section shall apply to any district schoo

board nenmber el ected or reelected at the Novenber 2002 genera

el ection or any subsequent general election and to any person

appointed to fill a vacancy in the office of any such menber.

Section 53. Section 1001.40, Florida Statutes, is

created to read

1001.40 District school board to constitute a

corporation.--The governing body of each school district shal

be a district school board. Each district school board is

constituted a body corporate by the nanme of "The School Board
85
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of .... County, Florida." 1In all suits against district

school boards, service of process shall be had on the chair of

the district school board or, if he or she cannot be found, on

the district school superintendent as executive officer of the

district school board or, in the absence of the chair and the

district school superintendent, on another nenber of the

district school board.

Section 54. Section 1001.41, Florida Statutes, is

created to read

1001.41 Ceneral powers of district school board.--The

district school board, after considering recommendations

subm tted by the district school superintendent, shal

exercise the follow ng general powers:

(1) Determne policies and prograns _consistent wth

state law and rul e deemed necessary by it for the efficient

operation and general inprovenent of the district schoo

system
(2)  Adopt rules pursuant to ss. 120.536(1) and 120.54

to inplenent the provisions of |aw conferring duties upon it

to supplenent those prescribed by the State Board of Education

and the Conmm ssioner of Education.

(3) Prescribe and adopt standards as are consi dered

desirable by it for inproving the district school system

(4) Contract, sue, and be sued. The district schoo

board shall constitute the contracting agent for the district

school system

(5) Performduties and exercise those responsibilities

that are assigned to it by law or by rules of the State Board

of Education or the Conm ssioner of Education and, in addition

thereto, those that it may find to be necessary for the

improvenment of the district school systemin carrying out the
86
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pur poses and obj ectives of the educati on code.

(6) Assign students to schools.

(7) Enter into agreenents for accepting credit card,

charge card, and debit card paynents as conpensation for

goods, services, tuition, and fees, as authorized by | aw

Section 55. Section 1001.42, Florida Statutes, is

created to read

1001.42 Powers and duties of district schoo

board.--The district school board, acting as a board, shal

exercise all powers and performall duties |listed bel ow

(1) REQUIRE M NUTES AND RECORDS TO BE KEPT. --Require

the district school superintendent, as secretary, to keep such

m nutes and records as are necessary to set forth clearly al

actions and proceedings of the school board.

(a) Mnutes, recording.--The ninutes of each neeting

shall be reviewed, corrected if necessary, and approved at the

next reqular neeting, provided that this action may be taken

at an intervening special neeting if the district school board

desires. The minutes shall be kept as a public record in a

per manent | ocati on.

(b) Mnutes, contents.--The m nutes shall show the

vote of each nenber present on all matters on which the

district school board takes action. It shall be the duty of

each nenber to see to it that both the matter and his or her

vote thereon are properly recorded in the mnutes. Unless

ot herwi se shown by the mnutes, it shall be presuned that the

vote of each nmenber present supported any action taken by the

district school board in either the exercise of, violation of,

or_neqglect of the powers and duties inposed upon the district

school board by |law or rule, whether such action is recorded

in the mnutes or is otherwi se established. It shall also be
87
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presunmed that the policies, appointnments, progranms, and

expendi tures not recorded in the m nutes but nmade and actual ly

in effect in the district school systemwere nmade and put into

effect at the direction of the district school board, unless

it can be shown that they were done without the actual or

constructive know edge of the nenbers of the district schoo

boar d.

(2) CONTRO. PROPERTY.--Subject to rules of the State

Board of Education, control property and convey the title to

real _and personal property.

(3) ADOPT SCHOOL PROGRAM - - Adopt a school program for

the entire school district.
(4) ESTABLI SHVENT, ORGANI ZATI ON, AND OPERATI ON OF
SCHOOLS. - - Adopt _and provide for the execution of plans for the

establ i shnent, organi zation, and operation of the schools of

the district, including, but not limted to, the follow ng:

(a) Schools and enrollnment plans.--Establish schools

and adopt enrol |l nent plans that may include school attendance

areas _and open enrol | ment provisions.

(b) FElinmnation of school centers and consolidation of

schools.--Provide for the elimnation of school centers and

the consolidation of schools.

(c) Adequate educational facilities for all children

wi t hout tuition.--Provide adequate educational facilities for

all children without paynent of tuition.

(d) Cooperate with school boards of adjoining

districts in nmaintaining schools.--Approve plans for

cooperating with school boards of adjoining districts in this

state or in adjoining states for establishing schoo

att endance areas conposed of territory lving within the

districts and for the joint maintenance of district-line
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school s or other schools which are to serve those attendance

areas. The conditions of such cooperation shall be as

foll ows:

1. Establishment.--The establishnent of a school to

serve attendance areas lying in nore than one district and the

plans for maintaining the school and providi ng educationa

services to students shall be effected by annual resol utions

spread upon the minutes of each district school board

concerned, which resolutions shall set out the territoria

limts of the areas fromwhich children are to attend the

school and the plan to be followed in naintaining and

operating the school

2. Control.--Control of the school or schools involved

shall be vested in the district school board of the district

in which the school or schools are | ocated unl ess otherw se

agreed by the district school boards.

3. Settlenment of disagreenents.--ln the event an

agreenent _cannot be reached relating to such attendance areas

or to the school or schools therein, the nmatter may be

referred jointly by the cooperating district school boards or

by either district school board to the Departnent of Education

for decision under rules of the State Board of Education, and

its decision shall be binding on both school boards.

(e) Classification and standardi zati on of

schools.--Provide for the classification and standardi zati on

of school s.

(f) Opening and closing of schools; fixing uniform

date. --Adopt policies for the opening and closing of schools

and fix uniformdates.

(d) Ooservance of school holidays and vacation

periods.--Designate the observance of school holidays and
89
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vacation periods.

(h) Career _and technical classes and school s.--Provide

for the establishnment and nmintenance of career and technica

school s, departnents, or classes, giving instruction in career

and technical education as defined by rules of the State Board

of Education, and use any noneys raised by public taxation in

the same manner _as noneys for other school purposes are used

for the mmintenance and support of public schools or classes.

(i) District school boards may establish public

eveni ng school s. --Have the authority to establish public

eveni ng school s.

(j) Cooperate with other agencies in joint

projects.--Cooperate with other agencies in joint projects.

(k) Planning tinme for teachers.--May adopt rules for

planning tine for teachers in accordance with the provisions

of chapter 1012.

(1) Exceptional students.--Provide for an appropriate

program of special instruction, facilities, and services for

exceptional students as prescribed by the State Board of

Educati on as acceptable in accordance with the provisions of

s. 1003. 57.

(m Alternative education progranms for students in

residential care facilities.--Provide, in accordance with the

provi sions of chapter 1006, educational prograns according to

rules of the State Board of Education to students who reside

in residential care facilities operated by the Departnment of

Children and Family Services.

(n) FEducational services in detention facilities.--In

accordance with the provisions of chapter 1006, offer services

to students in detention facilities.
(5) PERSONNEL. - - Desi gnate positions to be filled,
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prescribe qualifications for those positions, and provide for

the appointnent, conpensation, pronotion, suspension, and

di snmi ssal of enployees, subject to the requirenents of chapter

1012. Notwi thstanding s. 1012.55 or any other provision of |aw

or rule to the contrary, the district school board may,

consistent with adopted district school board policy relating

to alternative certification for school principals, appoint

persons to the position of school principal who do not hold

educator certification.

(6) CH LD WELFARE. --1n_accordance with the provisions

of chapters 1003 and 1006, provide for the proper accounting

for all children of school age, for the attendance and contro

of students at school, and for proper attention to health,

safety, and other matters relating to the welfare of children
(7)  COURSES OF STUDY AND OTHER | NSTRUCTI ONAL

MATERI ALS. - - Provi de_adequate instructional materials for al

students in accordance with the requirements of chapter 1006.

(8) TRANSPORTATI ON OF STUDENTS. --After considering

recommendati ons of the district school superintendent, nake

provision for the transportation of students to the public

school s or school activities they are required or expected to

attend; authorize transportation routes arranged efficiently

and economically; provide the necessary transportation

facilities, and, when authorized under rules of the State

Board of Education and if nore economical to do so, provide

limted subsistence in |lieu thereof; and adopt the necessary

rules and requlations to ensure safety, econony, and

efficiency in the operation of all buses, as prescribed in
chapter 1006.
(9) SCHOOL PLANT. - - Approve plans for |ocating,

pl anning, constructing, sanitating, insuring, maintaining,
91
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protecting, and condemni ng school property as prescribed in

chapter 1013 and as foll ows:

(a) School building program --Approve and adopt a

districtw de school buildi ng program

(b) Sites, buildings, and equipnent.--

1. Select and purchase school sites, playarounds, and

recreational areas |ocated at centers at which schools are to

be constructed, of adeguate size to neet the needs of

proj ected students to be accommpdat ed.

2. Approve the proposed purchase of any site,

pl ayground, or recreational area for which district funds are

to be used.

3. Expand existing sites.

4. Rent buildings when necessary.

5. Enter into | eases or | ease-purchase arrangenents,

in accordance with the requirements and conditions provided in

s. 1013.15(2), with private individuals or corporations for

the rental of necessary dgrounds and educational facilities for

school purposes or of educational facilities to be erected for

school purposes. Current or other funds authorized by |aw nmay

be used to make paynents under a | ease-purchase adreenent.

Not wi t hst andi ng _any other statutes, if the rental is to be

paid fromfunds received fromad valoremtaxation and the

agreenent is for a period greater than 12 nonths, an approving

referendum nust be held. The provisions of such contracts,

i ncl udi ng buil di ng plans, shall be subject to approval by the

Departnent of Education, and no such contract shall be entered

into without such approval. As used in this section

educational facilities" nmeans the buildings and equi pment

that are built, installed, or established to serve educationa

purposes and that may lawfully be used. The State Board of
92
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Educati on may adopt such rules as are necessary to inplenent

t hese provisions.

6. Provide for the proper supervision of construction.

7. ©Make or contract for additions, alterations, and

repairs on buildings and other school properties.

8. Ensure that all plans and specifications for

bui | di ngs provi de adequately for the safety and well -bei ng of

students, as well as for econony of construction

(c) Mintenance and upkeep of school plant.--Provide

adequately for the proper maintenance and upkeep of schoo

plants, so that students nmay attend school w thout sanitary or

physi cal hazards, and provide for the necessary heat, |lights,

water, power, and other supplies and utilities necessary for

the operation of the schools.

(d) I nsurance of school property.--Carry insurance on

every school building in all school plants including contents,

boilers, and machinery, except buildings of three classroons

or less that are of frame construction and |located in a tenth

class public protection zone as defined by the Florida

I nspection and Rating Bureau, and on all school buses and

ot her property under the control of the district school board

or title to which is vested in the district school board,

except as exceptions may be authorized under rules of the

State Board of Education.

(e) Condemnation of buildings.--Condemn and prohibit

the use for public school purposes of any building that can be

shown for sanitary or other reasons to be no |onger suitable

for such use and, when any building is condemmed by any state

or_other government agency as authorized in chapter 1013, see

that it is no |onger used for school purposes.

(10) FINANCE. - -Take steps to assure students adequate
93
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educational facilities through the financial procedure

aut horized in chapters 1010 and 1011 and as prescri bed bel ow

(a) Provide for all schools to operate at | east 180

days.--Provide for the operation of all public schools, both

el enentary and secondary, as free schools for a term of at

| east 180 days or the equivalent on an hourly basis as

specified by rules of the State Board of FEducation; determ ne

district school funds necessary in addition to state funds to

operate all schools for such mninumterm and arrange for the

|l evying of district school taxes necessary to provide the

ampunt _needed fromdistrict sources.

(b) Annual budget.--Cause to be prepared, adopt, and

have submitted to the Departnent of Education as required by

law and rules of the State Board of Education, the annua

school budget, such budget to be so prepared and executed as

to pronpte the inprovement of the district school system

(c) Tax levies.--Adopt and spread on its minutes a

resolution fixing the district school tax levy, provided for

under_s. 9, Art. VII|I of the State Constitution, necessary to

carry on the school program adopted for the district for the

next ensuing fiscal year as required by law, and fixing the

district bond interest and sinking fund tax |evy necessary for

districts against which bonds are outstandi ng; and adopt and

spread on its mnutes a resolution suggesting the tax |evy

provided for ins. 9, Art. VIl of the State Constitution

found necessary to carry on the school program adopted for the

district for the next ensuing fiscal year

(d) School funds.--Require that an accurate account is

kept of all funds that should be transmtted to the district

school board for school purposes at various periods during the

vear fromall sources and, if any funds are not transnitted
94
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pronptly, take the necessary steps to have such funds made

avai |l abl e.

(e) Borrow noney.--Borrow noney, as prescribed in ss.

1011.12-1011.16, when necessary in anticipation of funds

reasonably to be expected during the year as shown by the

budget .
(f) Financial records and accounts.--Provide for

keeping of accurate records of all financial transactions.

(q) Approval and paynent of accounts.--1nplenent a

system of accounting and budgetary control to ensure that

paynents do not exceed anpunts budgeted, as required by | aw;

neke available all records for proper audit by state officials

or _independent certified public accountants; and have prepared

requi red periodic statenents to be filed with the Depart nent

of Education as provided by rules of the State Board of

Educati on.

(h) Bonds of enployees.--Fix and prescribe the bonds,

and pay the premiumon all such bonds, of all school enployees

who are responsible for school funds in order to provide

reasonabl e saf equards for all such funds or property.

(i) Contracts for materials, supplies, and

services.--Contract for materials, supplies, and services

needed for the district school system No contract for

supplving these needs shall be nade with any nenber of the

district school board, with the district schoo

superintendent, or with any business organization in which any

district school board nenber or the district schoo

superintendent has any financial interest whatsoever.

(j) Purchasing requlations to be secured from

Depart nent of ©Managenent Services. --Secure purchasing

requl ati ons and anmendnents and changes thereto fromthe
95
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Depart nent of Managenent Services and prior to any purchase

have reported to it by its staff, and give consideration to

the | owest price available to it under such regul ations,

provided a regulation applicable to the itemor itens being

purchased has been adopted by the departnent. The depart nent

should neet with educational adninistrators to _expand the

inventory of standard itens for conmpn usage in all schools

and postsecondary educational institutions.

(k) Protection against |oss.--Provide for adequate

protection agai nst any | oss or danmage to school property or

loss resulting fromany liability for which the district

school board or its officers, agents, or enployees may be

responsible under law. In fulfilling this responsibility, the

district school board may purchase insurance, to be

self-insured, to enter into risk managenent prograns nanaged

by district school boards, school-related associ ations, or

i nsurance conpani es, or to have any conbi nation thereof in _any

area to the extent the district school board is either

aut horized or required by law to contract for insurance. Any

ri sk managenent program entered into pursuant to this

subsection shall provide for strict accountability of al

funds to the nenber district school boards and an annual audit

by an independent certified public accountant of all receipts

and di sbursenents.

(1) Internal auditor.--My enploy an internal auditor

to performongoing financial verification of the financia

records of the school district. The internal auditor shal

report directly to the district school board or its designee.

(m ___Financial and performance audits.--1n addition to

the audits required by ss. 11.45 and 218.39, may contract with

an i ndependent certified public accountant to conduct a
96
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financial or performance audit of its accounts and records

retained by it and paid fromits public funds.

(11) RECORDS AND REPORTS. --Provide for the keeping of

all necessary records and the neking of all needed or regquired

reports, as follows:

(a) Forms, blanks, and reports.--Require all enpl oyees

to keep accurately all records and to nake pronptly in the

proper formall reports required by |aw or by rules of the

State Board of Education.

(b) Reports to the department.--Require that the

district school superintendent prepare all reports to the

Departnment of Education that may be required by law or rules

of the State Board of Education; see that all such reports are

pronptly transmitted to the departnent; withhold the further

paynent of salary to the superintendent or enpl oyee when

notified by the departnent that he or she has failed to file

any report within the tine or in the manner prescribed; and

continue to withhold the salary until the district schoo

board is notified by the departnent that such report has been

received and accepted, provided that when any report has not

been received by the date due and after due notice has been

given to the district school board of that fact, the

departnent, if it deenms necessary, may require the report to

be prepared by a nenmber of its staff, and the district schoo

board shall pay all expenses connected therewith. Any nenber

of the district school board who is responsible for the

violation of this provision is subject to suspension and

renoval .

(c) Reports to parents.--Require that, at regul ar

intervals, reports are nmade by school principals or teachers

to parents, apprising themof the progress being made by the
97
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students in their studies and giving other needfu

i nf ormation.
(12) COOPERATION W TH OTHER DI STRI CT SCHOOL
BOARDS. - - May establish and participate in educationa

consortia that are designed to provide joint prograns_and

services to cooperating school districts, consistent with the

provisions of s. 4(b), Art. I X of the State Constitution. The

State Board of Education shall adopt rules providing for the

establishnent, funding, adm nistration, and operation of such

consortia.

(13) ENFORCEMENT OF LAW AND RULES. --Require that al

laws and rules of the State Board of Education or of the

district school board are properly enforced.

(14) SCHOOL LUNCH PROGRAM - - Assune_such

responsibilities and exercise such powers and perform such

duties as may be assigned to it by law or as may be required

by rules of the State Board of FEducation or, as in the opinion

of the district school board, are necessary to ensure schoo

lunch services, consistent with needs of students; effective

and efficient operation of the program and the proper

articulation of the school lunch programwth other phases of

education in the district.
(15) PUBLI C | NFORMATI ON AND PARENTAL | NVO.VEMENT
PROGRAM - -

(a) Adopt procedures whereby the general public can be

adequately infornmed of the educational prograns, needs, and

obj ectives of public education within the district, including

educati onal opportunities available through the Florida

Virtual School

(b) Encourage teachers and administrators to keep

parents informed of student progress, student prograns,
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student attendance requirenents pursuant to ss. 1003. 26,

1003. 27, 414.1251, and 984. 151, and availability of resources

for acadeni c_assi stance.
(16) | MPLENMENT SCHOOL | MPROVEMENT AND
ACCOUNTABI LITY. --Maintain a system of school inprovenent and

education accountability as provided by statute and State

Board of Education rule. This system of school inprovenent and

education accountability shall be consistent with, and

i npl enent ed through, the district's continuing system of

pl anni ng _and budgeting required by this section and ss.

1008. 385, 1010.01, and 1011.01. This system of schoo

i nprovenent and education accountability shall include, but is

not linted to, the follow ng:

(a) School inprovenent plans.--Annually approve and

require inplenentation of a new,_ anended, or continuation

school inprovenent plan for each school in the district,

except that a district school board may establish a district

school inprovenent plan that includes all schools in the

district operating for the purpose of providing educationa

services to youth in Departnent of Juvenile Justice prograns.

Such plan shall be designed to achi eve the state education

priorities pursuant to s. 1000.03(5) and student performance

standards. Each plan shall also address issues relative to

budget, training, instructional materials, technol ogy,

staffing, student support services, specific school safety and

discipline strategies, and other matters of resource

allocation, as determ ned by district school board policy, and

shal |l be based on _an analysis of student achi evenent and ot her

school performance data.

(b) Approval process.--Develop a process for approva

of a school inprovenent plan presented by an individual schoo
99
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and its advisory council. In the event a district school board

does not approve a school inprovenent plan after exhausting

this process, the Departnent of Education shall be notified of

the need for assistance.

(c) Assistance and intervention.--

1. Develop a 2-vear plan of increasing individualized

assi stance and intervention for each school in danger of not

neeting state standards or neki ng adequate progress, as

defined pursuant to statute and State Board of Education rule,

toward neeting the goals and standards of its approved schoo

i nprovenent pl an.

2. Provide assistance and intervention to a schoo

that is identified as being in perfornmance grade category "D’

pursuant to s. 1008.34 and is in danger of failing.

3. Develop a plan to encourage teachers wth

denpbnstrated nmastery in inproving student performance to

remain _at or transfer to a school designated as performance

grade category "D' or "F" or to an alternative school that

serves disruptive or violent youths. If a classroomteacher

as defined by s. 1012.01(2)(a), who neets the definition of

t eachi ng mastery devel oped according to the provisions of this

paragraph, requests assignnment to a school designated as

performance grade category "D' or "F" or to an alternative

school that serves disruptive or violent youths, the district

school board shall make every practical effort to grant the

request.
4. Prioritize, to the extent possible, the

expendi tures of funds received fromthe supplenental acadenic

instruction cateqgorical fund under s. 1011.62(1)(f) to inprove

student performance in schools that receive a perfornmance

grade category designation of "D' or "F."
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(d) After 2 vears.--Notify the Conmi ssioner of

Education and the State Board of Education in the event any

school does not nmake adequate progress toward neeting the

goals and standards of a school inprovenent plan by the end of

2 vears of failing to make adequate progress and proceed

according to guidelines devel oped pursuant to statute and

State Board of Education rule. School districts shall provide

intervention and assistance to schools in danger of being

desi gnated as performance grade cateqgory "F," failing to nake

adequat e progress.

(e) Public disclosure.--Provide information regarding

performance of students and educational prograns _as required

pursuant to ss. 1008.385 and 1008. 22 and inplenent a system of

school reports as required by statute and State Board of

Education rule that shall include schools operating for the

pur pose of providing educational services to youth in

Departnment of Juvenile Justice prograns, and for those

schools, report on the elenents specified in s. 1003.52(20).

Annual public disclosure reports shall be in an easy-to-read

report card format and shall include the school's student and

school performance grade category designation and performance

data as specified in state board rule.

(f) School inprovenent funds.--Provide funds to

schools for devel oping and inplenmenting school inprovenent

plans. Such funds shall include those funds appropriated for

the purpose of school inprovenent pursuant to s. 24.121(5)(c).
(17) LOCAL- LEVEL DECI SI ONMAKI NG. - -

(a) Adopt policies that clearly encourage and enhance

maxi mum deci si onneaki ng _appropriate to the school site. Such

policies nust include quidelines for schools in the adoption

and purchase of district and school site instructiona
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mat eri als and technol ogy, staff training, school advisory

council nenber training, student support services, budgeting,

and the allocation of staff resources.

(b) Adopt waiver process policies to enable al

schools to exercise maximum flexibility and notify advisory

councils of processes to waive school district and state

policies.
(c) Develop policies for periodically nonitoring the

nenbershi p conposition of school advisory councils to ensure

conpliance with requirenents established in s. 1001.452.

(d) Adopt policies that assist in giving greater

aut onony, including authority over the allocation of the

school's budget, to schools designated as perfornmance grade

category "A, " making excellent progress, and schools rated as

having i nproved at |east two performance grade categories.

(18) OPPORTUNI TY SCHOLARSHI PS. - - Adopt policies

al l owi ng students attending schools that have been desi gnated

as performance grade category "F," failing to nmake adequate

progress, for 2 school vears in a 4-year period to attend a

hi gher _perform ng school in the district or an adjoining

district or be granted a state opportunity scholarship to a

private school, in conformance with s. 1002.38 and State Board

of Education rule.
(19) AUTHORITY TO DECLARE AN EMERGENCY. - - May decl are

an_energency in cases in which one or nore schools in the

district are failing or are in danger of failing and negotiate

special provisions of its contract with the appropriate

bargai ning units to free these schools from contract

restrictions that limt the school's ability to inplenment

progranms and strategies needed to inprove student perfornmance.
(20) SCHOOL-W THIN-A-SCHOOL. --1n order to reduce the
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anonymty of students in large schools, adopt policies to

encourage any school that does not neet the definition of a

small school, as established by s. 1013.43(2), to subdivide

into school s-within-a-school, that shall operate within

existing resources in _accordance with the provisions of
chapter 1003.
(21) FLORIDA VIRTUAL SCHOOL.--Provide students with

access to enroll in courses available through the Florida

Virtual School and award credit for successful conpletion of

such courses. Access shall be available to students during or

after the normal school day, and through summer schoo

enrol | ment .

(22) ADOPT RULES. - - Adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment this section.

Section 56. Section 1001.43, Florida Statutes, is

created to read

1001.43 Suppl enental powers and duties of district

school board.--The district school board may exercise the

follow ng supplenental powers and duties as authorized by this

code or State Board of Education rule.

(1) STUDENT MANAGEMENT. --The district school board may

adopt prograns_and policies to ensure the safety and welfare

of individuals, the student body, and school personnel, which

prograns_and policies may:

(a) Prohibit the possession of weapons and drugs on

canpus, student hazing, and other activities that could

threaten the operation of the school or the safety and welfare

of the student body or school personnel

(b) Require uniforns to be worn by the student body,

or inpose other dress-related requirenents, if the district

school board finds that those requirenents are necessary for
103
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the safety or welfare of the student body or school personnel

(c) Provide procedures for student dism ssa

precautions and for granting perm ssion for students to | eave

school grounds during school hours, including releasing a

student from school upon request by a parent or for public

appear ances of school qgroups.

(d) Provide procedures for nmanagi ng protests,

denpnstrations, sit-ins, walk-outs, or other acts of civi

di sobedi ence.

(e) Provide procedures for detaining students and for

readm ssion of students after expul sion.

(f) Requl ate student autonobile use and parking

(2) FISCAL MANAGEMENT. - -The district school board may

adopt policies providing for fiscal managenment of the schoo

district with respect to school purchasing, facilities,

nonstate revenue sources, budgeting, fundraising, and other

activities relating to the fiscal managenent of district

resources, including, but not limted to, the policies

governing:
(a) Sales calls and denpnstrations by agents,

solicitors, salespersons, and vendors on canpus; |oca

preference criteria for vendors; specifications for gquantity

purchasing; prioritization of awards for bids; declining bid

awar ds; and purchase requisitions, approvals, and routing.

(b) Sales by booster clubs; marathon fundraisers; and

student sales of candy, paper products, or other goods

aut hori zed by the district school board.

(c) Inventory and disposal of district property; use

of safe-deposit boxes; and selection of real estate

apprai sers.
(d) Paynent of contractors and other service
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provi ders.
(e) Accounting systens; petty cash accounts procedures

and reporting; school activities funds procedures and

reporting; managenent and reporting of grants fromprivate

sources; and managenent of funds, including auxiliary

enterprise funds.

(f) District budgeting system including setting

budget deadl i nes and schedul es, budget pl anni ng, and

i npl enent ati on_and det erni nati on of budget priorities.

(3) I NSTRUCTI ONAL AIDS. --The district school board may

adopt policies providing for innovative teaching techni ques,

teachi ng prograns _and nethods, instructional aids and

objectives, extracurricular and interscholastic activities,

and suppl enental prograns _including, but not limted to,

policies providing for:

(a) Use of technoloqgy, including appropriate use of

the Internet as a tool for | earning.

(b) Instructional priorities and objectives, pilot

projects and evaluations, curriculum adoption and design, and

| esson pl anni ng.

(c) Extracurricular and interscholastic activities,

including field trips, publishing a student newspaper and

ot her publications, and special prograns relating to the arts,

nmusic, or other topics of current interest.

(d) Participation in physical education prograns,

i ncl udi ng_appropriate physical education attire and protective

gear; prograns _for exceptional students; summer school; and

the Title | program including conparability procedures.

(4) FACILITIES MANAGEMENT. --The district school board

nmay adopt policies providing for managenent of the physica

canpus and its environs, including, but not limted to, energy
105
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conservation neasures; building and ground mai nt enance;

fencing, |andscaping, and other property inprovenents; site

acqui sition; new construction and renovation; dedication and

rededi cati on or nani ng and renam ng of district buildings and

other district facilities; and devel opnent of facilities

managenent planning and priorities.

(5) SCHOOL COVMMUNITY RELATIONS. --The district schoo

board nmay adopt policies governing public gifts and donations

to schools; input fromthe comunity concerning instruction

resources; advertising in schools; participation in conmunity

affairs, including coordination with |ocal governnents and

planni ng authorities; protocols for interagency agreenents;

busi ness community partnerships; conmmunity use of schoo

facilities; public solicitations in schools, including the

di stribution and posting of pronpotional materials and

literature; visitors to the school canpus; school advisory

councils; and parent volunteers and chaperones.

(6) LEGAL | SSUES. --The district school board may adopt

policies and procedures necessary to inplement federa

mandat es _and prograns, court orders, and other | ega

requi renents of the state.

(7) FIRST AID AND EMERGENCI ES. - -The district schoo

board may adopt programs and policies to ensure appropriate

response in _energency situations; the provision of first aid

to individuals, the student body, and school personnel; and

the effective managenent of student illness, which prograns

and policies may include, but are not linmted to:

(a) The provision of first aid and emergency nedica

care and the provision of school health care facilities and

services.
(b) The provision of school safety patrol
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(c) Procedures for reporting hazards, including

threats of nature, bonb threats, threatening nessages, and

simlar occurrences, and the provision of warning systens

including alarm systens _and ot her technical devices.

(d) Procedures for evacuating the cl assroons,

pl ayground, or any other district facility.

(e) Procedures for reporting accidents, including

traffic accidents and traffic violations involving

di strict-owned vehicles.

(f) Student insurance prograns.

(8) STUDENT ASSESSMENT AND AFFAIRS. - -The district

school board may adopt policies and procedures governing

att endance nonitoring and checks; truancy; graduation

requi renents and graduation exercises; fees, fines, and

charges inposed on students; evaluation of student records and

transcripts; transfer of student records; grading and acadenic

eval uation of students; tests and exami nations, including

early exam nations; quidance and counseling; and student

participation in conpetitions, student performances and

exhibitions, contests for students, and social events.

(9) ADM NI STRATI VE SUPPORT SERVI CES. - - The district

school board may adopt policies and procedures governing

purchase of property insurance, including conprehensive

general liability insurance; transportation of students for

extracurricular activities and special events, including

transportation of students in privately owned vehicles;

transportation of district personnel, including personal use

of district owned vehicles; conputer security and conputer

room access and conputer database resources; nmil and delivery

services, including use of couriers; copyright conpliance; and

conputerized data systens, including conputer use
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transm ssion of data, access to the Internet, and other

t echnol ogy-based seryvices.
(10) DI STRICT SCHOO. BOARD GOVERNANCE AND
OPERATI ONS. - -The district school board may adopt policies and

procedures necessary for the daily business operation of the

district school board, including, but not limted to, the

provision of legal services for the district school board;

conducting a district legislative program _district schoo

board nenber participation at conferences, conventions, and

wor kshops, including nenber conpensation and rei nbursenent for

expenses; district school board policy devel opnent, adoption

and repeal ; district school board neeting procedures,

including participation via tel econmuni cations networks, use

of technol ogy at neetings, and presentations by nondistrict

personnel ; citizen comunications with the district schoo

board and with individual district school board nenbers;

col |l aboration with | ocal governnent and other entities as

required by |aw, and organi zation of the district schoo

board, including special conmittees and advi sory conm ttees.

(11) PERSONNEL.--The district school board may adopt

policies and procedures necessary for the nmanagenent of al

personnel of the school system
(12) COOPERATI ON W TH COVWMUNI TY COLLEGES. - -The

district school board shall work with the community coll eges

in the district to ensure that the community coll ege students

have access to renedi al education.

Section 57. Section 1001.44, Florida Statutes, is

created to read
1001.44 Technical centers.--
(1) DISTRICT SCHOOL BOARD MAY ESTABLI SH OR ACQUI RE
TECHNI CAL CENTERS. - - Any district school board, after first
108
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

obt ai ning the approval of the Departnent of Education, may, as

a part of the district school system organize, establish and

operate a technical center, or acquire and operate a technica

school previously established.
(2) DI STRI CT SCHOOL BOARDS OF CONTI GUOUS DI STRI CTS MAY
ESTABLI SH OR ACQUI RE TECHNI CAL CENTERS. - -The district schoo

boards of any two or npbre contiqguous districts may, upon first

obt ai ni ng the approval of the departnent, enter into an

agreenent to organi ze, establish and operate, or acquire and

operate, a technical center under this section.
(3) TECHNI CAL CENTER PART OF DI STRI CT SCHOOL SYSTEM
DI RECTED BY A DI RECTOR. - -

(a) A technical center established or acquired under

provi sions of |aw and nini mum st andards prescri bed by the

comni ssioner_shall conprise a part of the district schoo

system and shall nmean an educational institution offering

term nal courses of a technical nature, and courses for

out - of -school youth and adults; shall be subject to al

applicable provisions of this code; shall be under the contro

of the district school board of the school district in which

it is located; and shall be directed by a director responsible

through the district school superintendent to the district

school board of the school district in which the center is

| ocat ed.

(b) FEach technical center shall maintain an academ ¢

transcript for each student enrolled in the center. Such

transcript shall delineate each course conpleted by the

student. Courses shall be delineated by the course prefix and

title assigned pursuant to s. 1007.24. The center shall make

a copy of a student's transcript available to any student who

requests it.
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Section 58. Section 1001.451, Florida Statutes, is
created to read

1001.451 Regional consortium service

organi zations.--1n order to provide a full range of prograns

to larger nunbers of students, mnminin ze duplication of

services, and encourage the devel opnent of new prograns_and

services:

(1) School districts with 20,000 or fewer unwei ghted

full-tinme equival ent students nmay enter into cooperative

agreenents to forma regional consortium service organi zation.

Each reqgional consortium service organi zation shall provide

at_a mininmum three of the follow ng services: exceptiona

student education; teacher education centers; environnenta

education; federal grant procurenent and coordination; data

processing; health insurance; risk nmanagenent insurance; staff

devel opnent ; purchasing; or planning and accountability.

(2)(a) FEach regional consortium service organi zation

that consists of four or nore school districts is eligible to

receive, through the Departnent of Education, an incentive

arant of $25,000 per school district to be used for the

delivery of services within the participating schoo

districts.

(b) Application for incentive grants shall be nade to

the Comm ssioner of Education by July 30 of each year for

distribution to qualifying reqgional consortium service

organi zations by January 1 of the fiscal year

Section 59. Section 1001.452, Florida Statutes, is

created to read
1001.452 District and school advisory councils.--
(1) ESTABLI SHVENT. - -
(a) The district school board shall establish an
110
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advi sory council for each school in the district and shal

devel op procedures for the election and appoi nt ment of

advi sory council nenbers. Each school advisory council shal

include in its nane the words "school advisory council." The

school advi sory council shall be the sole body responsible for

final decisionnmaking at the school relating to inplenentation

of the provisions of ss. 1008.345, and 1001.42(16). A majority

of the nmenbers of each school advisory council nust be persons

who are not enployed by the school. Each advisory counci

shall be conposed of the principal and an appropriately

bal anced nunber of teachers, education support enployees,

students, parents, and other business and comunity citizens

who are representative of the ethnic, racial, and econonic

communi ty served by the school. Technical center and high

school advi sory councils shall include students, and niddl e

and junior high school advisory councils may include students.

School advisory councils of technical and adult education

centers are not required to include parents as nenbers.

Council nenbers representing teachers, education support

enpl oyees, students, and parents shall be elected by their

respective peer _qgroups at the school in a fair and equitable

manner_as fol |l ows:

1. Teachers shall be elected by teachers.

2. Education support enployees shall be el ected by

education support enpl oyees.

3. Students shall be el ected by students.

4. Parents shall be elected by parents.

The district school board shall establish procedures for use

by schools in selecting business and conmuni ty nenbers that

include neans of ensuring wide notice of vacancies and of
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taki ng i nput _on possible nenbers fromlocal business, chanbers

of commerce, community and civic organi zations and groups, and

the public at large. The district school board shall review

the nenbership conposition of each advisory council. If the

district school board determ nes that the nenbership el ected

by the school is not representative of the ethnic, racial, and

econom c_community served by the school, the district schoo

board shall appoint additional nenbers to achi eve proper

representation. The commi ssioner shall determne if schools

have maxim zed their efforts to include on their advisory

councils minority persons and persons of |ower socioecononic

status. Al though schools are strongly encouraged to establish

school advisory councils, the district school board of any

school district that has a student popul ation of 10,000 or

fewer may establish a district advisory council which shal

include at | east one duly elected teacher from each school in

the district. For the purposes of school advisory councils

and district advisory councils, the term"teacher" shal

include classroomteachers, certified student services

personnel ., and nmedi a specialists. For purposes of this

paragraph, "education support enployee" neans any person

enpl oyed by a school who is not defined as instructional or

adnm nistrative personnel pursuant to s. 1012.01 and whose

duties require 20 or nore hours in each normal worki ng week

(b) The district school board may establish a district

advi sory council representative of the district and conposed

of teachers, students, parents, and other citizens or a

district advisory council that may be conprised of

representatives of each school advisory council. Recognized

school wi de_support groups that neet all criteria established

by law or rule may function as school advisory councils.
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(c) For those schools operating for the purpose of

provi di ng educational services to youth in Departnent of

Juvenil e Justice prograns, district school boards may

establish a district advisory council with appropriate

representatives for the purpose of devel oping and nonitoring a

district school inprovenent plan that enconpasses all such

schools in the district, pursuant to s. 1001.42(16)(a).

(2) DUTIES. --Each advisory council shall perform such

functions as are prescribed by requlations of the district

school board; however, no advisory council shall have any of

t he powers and duties now reserved by law to the district

school board. Each school advisory council shall assist in the

preparation and eval uation of the school inprovenent plan

required pursuant to s. 1001.42(16). Wth technical assistance

fromthe Departnent of Education, each school advisory counci

shall assist in the preparation of the school's annual budget

and plan as required by s. 1008.385(1). A portion of funds

provided in the annual General Appropriations Act for use by

school advi sory councils nust be used for inplenmenting the

school inprovenent plan.

Section 60. Section 1001.453, Florida Statutes, is

created to read

1001.453 Direct-support organization; use of property:;

board of directors; audit.--

(1) DEFINITIONS. --For the purposes of this section,

the term

(a) "District school board direct-support

organi zation" neans _an organi zation that:

1. |Is approved by the district school board;

2. Is a Florida corporation not for profit,

incorporated under the provisions of chapter 617 and approved
113
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by the Departnent of State; and

3. | s organi zed and operated exclusively to receive,

hold, invest, and adm nister property and to nake expenditures

to or for the benefit of public kindergarten through 12th

arade education and adult career and technical and community

education prograns in this state.

(b) "Personal services" includes full-tinme or

part-tinme personnel, as well as payroll processing.

(2) USE OF PROPERTY.--A district school board:

(a) 1Is authorized to pernit the use of property,

facilities, and personal services of the district by a

di rect-support organi zation, subject to the provisions of this

section.

(b) Shall prescribe by rule conditions with which a

district school board direct-support organization nust conply

in order to use property, facilities, or personal services of

the district. Adoption of such rules shall be coordinated with

t he Departnent of Fducation. The rules shall provide for

budget and audit review and oversight by the district schoo

board and the departnent.

(c) Shall not pernmit the use of property, facilities,

or_personal services of a direct-support organization if such

organi zati on does not provide equal enploynent opportunities

to all persons, regardless of race, color, religion, sex, age,

or _national origin.

(3) BOARD OF DI RECTORS. --The board of directors of the

district school board direct-support organization shall be

approved by the district school board.

(4) ANNUAL AUDI T.--Each direct-support organi zation

with nore than $100,000 in expenditures or expenses shal

provide for an annual financial audit of its accounts and
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records, to be conducted by an independent certified public

accountant in accordance with rules adopted by the Auditor

CGeneral pursuant to s. 11.45(8) and the Comnm ssioner of

Educati on. The annual audit report shall be submitted within 9

mont hs after the fiscal year's end to the district schoo

board and the Auditor General. The Conm ssioner of Education

the Auditor Ceneral, and the O fice of Program Policy Analysis

and Governnent Accountability have the authority to require

and receive fromthe organi zation or the district auditor any

records relative to the operation of the organi zation. The

identity of donors and all information identifying donors and

prospective donors are confidential and exenpt fromthe

provisions of s. 119.07(1), and that anonymity shall be

mai ntained in the auditor's report. Al other records and

information shall be considered public records for the

pur poses of chapter 119.

Section 61. Part 11.b. of chapter 1001, Florida

Statutes, shall be entitled "District School Superintendents"
and shall consist of ss. 1001.46-1001.53.
Section 62. Section 1001.46, Florida Statutes, is

created to read

1001.46 District school superintendent; election and

termof office.--The district school superintendent shall be

elected for a termof 4 years or until the election or

appoi ntnent _and qualification of his or her successor

Section 63. Section 1001.461, Florida Statutes, is

created to read

1001.461 District school superintendent; procedures

for making office appointive.--

(1) Pursuant to the provisions of s. 5, Art. IX of the

State Constitution, the district school superintendent shal
115
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be appointed by the district school board in a school district

wherein the proposition is affirned by a mpjority of the

qualified electors voting in the sane el ection neking the

office of district school superintendent appointive.

(2) To submit the proposition to the electors, the

district school board by formal resolution shall reguest an

el ection, that shall be at a general election or a statew de

prinmary or special election. The board of county

commi ssioners, upon such tinely request fromthe district

school board, shall cause to be placed on the ballot at such

el ection the proposition to make the office of district schoo

superint endent appointive.

(3) Any district adopting the appointive nmethod for

its district school superintendent may after 4 years return to

its forner status and reject the provisions of this section by

follow ng the sane procedure outlined in subsection (2) for

adopting the provisions thereof.

Section 64. Section 1001.462, Florida Statutes, is

created to read

1001.462 Oath of district schoo

superintendent.--Before entering upon the duties of his or her

office, the district school superintendent shall take the oath

of office prescribed by the State Constitution.
Section 65. Section 1001.463, Florida Statutes, is

created to read

1001. 463 Vacancy in office of district schoo

superintendent.--The office of district school superintendent

in any district shall be vacant when the district schoo

superintendent renoves his or her residence fromthe district.

Section 66. Section 1001.464, Florida Statutes, is

created to read
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1001.464 District school superintendent to devote ful

tine to office.--The position of district schoo

superintendent shall be considered a full-tinme position.

Section 67. Section 1001.47, Florida Statutes, is

created to read

1001.47 District school superintendent; salary.--

(1) Each district school superintendent shall receive

as salary the ampunt indicated pursuant to this section.

However, a district school board, by majority vote, may

approve a salary in excess of the anpunt specified in this

section.

(2) Notwi thstanding the provisions of chapter 145 to

the contrary, the annual salaries of elected district schoo

superintendents for 1993 and each year thereafter shall be

establi shed at the same anpunts as the district schoo

superintendents were paid for fiscal year 1991-1992, adjusted

by each annual increase provided for in chapter 145.

(3) This section does not apply to a district schoo

superintendent appoi nted pursuant to the terns of s. 1001.50.

(4)(a) There shall be an additional $2, 000 per year

special qualification salary for each district schoo

superintendent who has net the certification requirenents

establi shed by the Departnent of Education. Any district

school superintendent who is certified during a cal endar year

shall receive in that year a pro rata share of the specia

qualification salary based on the renmnining period of the

ear .

(b) 1In order to qualify for the special qualification

salary provided by paragraph (a), the district schoo

superintendent nust conplete the requirenents established by

the Departnment of Education within 6 years after first taking
117
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office.

(c) After a district school superintendent neets the

requi renents of paragraph (a), in order to remain certified

the district school superintendent shall thereafter be

required to conplete each year a course of continuing

education as prescribed by the Departnent of Education.

(5)(a) The Departnment of Education shall provide a

| eadershi p devel opnent _and perfornmance conpensation program

for district school superintendents, conparable to chief

executive officer devel opnent progranms for corporate executive

officers, to include:

1. A content-know edge-and-skills phase consisting of:

creative | eadership nodels and theory, denpnstration of

effective practice, sinulation exercises and personal skills

practice, and assessment with feedback, taught in a

prof essional training setting under the direction of

experienced, successful trainers.

2. A conpetency-acquisition phase consisting of

on-the-job application of know edge and skills for a period of

not less than 6 nonths following the successful conpletion of

t he cont ent-know edge-and-skills phase. The

conpet ency-acqui siti on phase shall be supported by adequate

prof essi onal technical assistance provided by experienced

trainers approved by the departnent. Conpetency acquisition

shall be denpbnstrated through assessnment and feedback

(b) Upon the successful conpletion of both phases and

denpnstrat ed successful perfornmance, as determ ned by the

departnent, a district school superintendent shall be issued a

Chi ef Executive Oficer Leadership Devel opnent Certificate and

shal|l be given an _annual perfornmance salary incentive of not

less than $3, 000 or nore than $7, 500 based upon his or her
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performance eval uati on.

(c) A district school superintendent's eligibility to

continue receiving the annual performance salary incentive is

contingent upon his or her continued performnce assessnent

and followp training prescribed by the departnent.

Section 68. Section 1001.48, Florida Statutes, is

created to read

1001.48 Secretary and executive officer of the

district school board.--The district school superintendent

shall be the secretary and executive officer of the district

school board, provided that when the district schoo

superintendent is required to be absent on account of

perform ng services in the volunteer forces of the United

States or in the National Guard of the state or in the regqular

Arny or Navy of the United States, when said district school

superintendent shall be called into active training or service

of the United States under an Act of Congress or pursuant to a

procl amation by the President of the United States, the

district school superintendent shall then be entitled to a

| eave of absence not to exceed the remnining portion of the

termfor which he or she was el ected.

Section 69. Section 1001.49, Florida Statutes, is

created to read

1001.49 Ceneral powers of district schoo

superintendent.--The district school superintendent shall have

the authority, and when necessary for the nore efficient and

adequat e operation of the district school system the district

school superintendent shall exercise the foll owi ng powers:

(1) GENERAL OVERSI GHT. - - Exerci se general oversi ght

over the district school systemin order to determ ne probl ens

and needs, and reconmend i nprovenents.
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(2) ADVISE, COUNSEL, AND RECOMMEND TO DI STRI CT SCHOOL

BOARD. - - Advi se _and counsel with the district school board on

all educational matters and recommend to the district schoo

board for action such matters as should be acted upon

(3) RECOMVEND POLICIES. --Recommend to the district

school board for adoption such policies pertaining to the

district school systemas the district school superintendent

may consi der _necessary for its nore efficient operation.

(4) RECOVMEND AND EXECUTE RULES. - - Prepare and organi ze

by subjects and submit to the district school board for

adoption such rules to supplenent those adopted by the State

Board of Education as, in the district school superintendent's

opinion, will contribute to the efficient operation of any

aspect of education in the district. Wen rules have been

adopted, the district school superintendent shall see that

they are executed.

(5) RECOMMEND AND EXECUTE M NI MUM STANDARDS. - - Fr om

tine to tine prepare, organize by subject, and subnmit to the

district school board for adoption such nni mum st andards

relating to the operation of any phase of the district schoo

system as are needed to supplenent those adopted by the State

Board of FEducation and as will contribute to the efficient

operation of any aspect of education in the district and

ensure that mni mum standards adopted by the district schoo

board and the state board are observed.
(6) PERFORM DUTI ES AND EXERCI SE
RESPONSI BI LI TI ES. - -Perform such duties and exerci se such

responsibilities as are assigned to the district schoo

superintendent by law and by rules of the State Board of

Educat i on.
Section 70. Section 1001.50, Florida Statutes, is
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created to read

1001.50 Superintendents enployed under Art. |X of the

State Constitution.--

(1) In every district authorized to enploy a district

school superintendent under Art. | X of the State Constitution,

the district school superintendent shall be the executive

officer of the district school board and shall not be subject

to the provisions of law, either general or special, relating

to tenure of enploynent or contracts of other schoo

personnel. The district school superintendent's duties

relating to the district school systemshall be as provided by

law and rules of the State Board of Education.

(2) The district school board of each of such

districts shall enter into contracts of enploynent with the

district school superintendent and shall adopt rules relating

to his or her appointnent.

(3) The district school board of each such district

shall pay to the district school superintendent a reasonable

annual _salary. In determ ning the anpunt of conpensation to be

paid, the board shall take into account such factors as:

(a) The population of the district.

(b) The rate and character of popul ati on grow h.

(c) The size and conposition of the student body to be

served.

(d) The geographic extent of the district.

(e) The nunber and character of the schools to be

supervi sed.
(f) The educational qualifications, professiona

experience, and age of the candidate for the position of

district school superintendent.
Section 71. Section 1001.51, Florida Statutes, is
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created to read

1001.51 Duties and responsibilities of district schoo

superintendent.--The district school superintendent shal

exercise all powers and performall duties |listed bel ow and

el sewhere in the law, provided that, in so doing, he or she

shal | advise and counsel with the district school board. The

district school superintendent shall performall tasks

necessary to make sound recommendati ons, nom nations,

proposals, and reports required by law to be acted upon by the

district school board. All such recommendations, noninations,

proposals, and reports by the district school superintendent

shall be either recorded in the mnutes or shall be nade in

witing, noted in the mnutes, and filed in the public records

of the district school board. It shall be presumed that, in

the absence of the record required in this section, the

recommendati ons, nominations, and proposals required of the

district school superintendent were not contrary to the action

taken by the district school board in such natters.
(1) ASSIST I N ORGANI ZATI ON OF DI STRI CT SCHOOL

BOARD. - - Presi de _at the organi zation neeting of the district

school board and transmit to the Departnent of Education

within 2 weeks follow ng such neeting, a certified copy of the

proceedi ngs of organi zation, including the schedule of regular

neetings, and the nanes and addresses of district schoo

officials.
(2) REGULAR AND SPECI AL _NMEETINGS OF THE DI STRI CT
SCHOOL BOARD. --Attend all regular neetings of the district

school board, call special neetings when energenci es arise,

and advise, but not vote, on questions under consideration.

(3) RECORDS FOR THE DI STRI CT SCHOOL BOARD. - - Keep

mnutes of all official actions and proceedi ngs of the
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district school board and keep such other records, including

records of property held or disposed of by the district schoo

board, as may be necessary to provide conplete information

regarding the district school system

(4) SCHOO. PROPERTY.--Act for the district schoo

board as custodi an of school property.

(5) SCHOOL PROGRAM PREPARE PLANS. - - Supervise the

assenbling of data and sponsor studi es and surveys essentia

to the devel opnent of a planned school programfor the entire

district and prepare and recommend such a programto the

district school board as the basis for operating the district

school system
(6) ESTABLI SHVENT, ORGANI ZATI ON, AND OPERATI ON OF
SCHOOLS, CLASSES, AND SERVI CES. - - Recommend the establishnent,

organi zation, and operation of such schools, classes, and

services as are needed to provide adequate educati ona

opportunities for all children in the district.

(7) PERSONNEL. --Be responsible, as required herein

for directing the work of the personnel, subject to the

requi rements of chapter 1012.
(8) COURSES OF STUDY AND OTHER | NSTRUCTI ONAL

Al DS. - - Recommend such plans for inproving, providing,

di stributing, accounting for, and caring for textbooks and

other instructional aids as will result in general inprovenent

of the district school system as prescribed in chapter 1006.

(9)  TRANSPORTATI ON OF STUDENTS. - -Provi de for student

transportation as prescribed in s. 1006.21

(10) SCHOOL PLANT. - - Recommend pl ans, and execute such

plans as are approved, regarding all phases of the schoo

pl ant program as prescribed in chapter 1013.

(11) FINANCE. - - Recommend neasures to the district
123
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school board to assure adequate educational facilities

t hroughout the district, in accordance with the financia

procedure authorized in chapters 1010 and 1011 and as

prescri bed bel ow

(a) Plan for operating all schools for mninmum

term--Determ ne and recommend district funds necessary in

addition to state funds to provide for at |east a 180-day

school termor the equivalent on an hourly basis as specified

by rules adopted by the State Board of Education and recommend

plans for ensuring the operation of all schools for the term

aut hori zed by the district school board.

(b) Annual budget.--Prepare the annual school budget

to be submtted to the district school board for adoption

according to |l aw and submit this budget, when adopted by the

district school board, to the Departnent of Education on or

before the date required by rules of the State Board of

Educati on.

(c) Tax levies.--Recommend to the district schoo

board, on the basis of the needs shown by the budget., the

ampunt _of district school tax |evy necessary to provide the

district school funds needed for the maintenance of the public

school s; recommend to the district school board the tax |evy

requi red on the basis of the needs shown in the budget for the

district bond interest and sinking fund of each district; and

recommend to the district school board to be included on the

ballot at each district millage election the school district

tax |l evies necessary to carry on the school program

(d) School funds.--Keep an _accurate account of al

funds that should be transnmitted to the district school board

for school purposes at various periods during the year and

ensure, insofar as possible, that these funds are transnitted
124

File original & 9 copies 03/ 21/ 02

hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

pronptly and report pronptly to the district school board any

del i nquencies or delays that occur in making avail able any

funds that should be nade avail able for school purposes.

(e) Borrow ng noney.--Recommend when necessary the

borrowi ng of noney as prescribed by | aw

(f) Financial records and accounting.--Keep or have

kept accurate records of all financial transactions.

(q) Payrolls and accounts.--Miintain accurate and

current statenents of accounts due to be paid by the district

school board; certify these statenments as correct; |iqguidate

district school board obligations in accordance with the

official budget and rules of the district school board; and

prepare periodic reports as required by rules of the State

Board of Education, show ng receipts, balances, and

di sbursenents to date, and file copies of such periodic

reports with the Departnent of Education.

(h) Bonds for enployees.--Recommend the bonds of al

school enpl oyees who shoul d be bonded in order to provide

reasonabl e saf equards for all school funds or property.

(i) Contracts.--After study of the feasibility of

contractual services with industry, recommend to the district

school board the desirable terns, conditions, and

specifications for contracts for supplies, materials, or

services to be rendered and see that materials, supplies, or

services are provided according to contract.

(j) Investnent policies.--After careful exanination

recommend policies to the district school board that will

provide for the investnent or deposit of school funds not

needed for i nmmedi ate expendi tures which shall earn the maxi num

possible yield under the circunstances on such investnents or

deposits. The district school superintendent shall cause to be
125
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invested at all tines all school npneys not inmedi ately needed

for expenditures pursuant to the policies of the district

school board.

(k) Protection against |oss.--Recommend prograns _and

procedures to the district school board necessary to protect

the school system adequately against | oss or danmage to schoo

property or against loss resulting fromany liability for

which the district school board or its officers, agents, or

enpl oyees nmay be responsi bl e under | aw.

(1) MIllage elections.--Recommend plans and procedures

for holding and supervising all school district mllage

el ections.

(m __ Budgets and expenditures.--Prepare, after

consulting with the principals of the various schools,

tentative annual budgets for the expenditure of district funds

for the benefit of public school students of the district.

(n) Bonds.--Recommend the ampunts of bonds to be

issued in the district and assist in the preparation of the

necessary papers for an election to determ ne whether the

proposed bond issue will be approved by the electors and, if

such bond issue be approved by the electors, recommend pl ans

for the sale of bonds and for the proper expenditure of the

funds derived therefrom

(12) RECORDS AND REPORTS. - - Recommend such records as

shoul d be kept in addition to those prescribed by rules of the

State Board of Education; prepare fornms for keeping such

records as are approved by the district school board; ensure

that such records are properly kept; and nake all reports that

are needed or required, as follows:

(a) Forms, blanks, and reports.--Require that al

enpl oyees accurately keep all records and pronptly nmake in
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proper formall reports required by the education code or by

rules of the State Board of FEducation; recommend the keeping

of such additional records and the making of such additiona

reports as nmay be deened necessary to provide data essentia

for the operation of the school system and prepare such forns

and bl anks as nmay be required and ensure that these records

and reports are properly prepared.

(b) Reports to the department.--Prepare, for the

approval of the district school board, all reports that may be

required by law or rules of the State Board of Education to be

nmade to the departnent and transnmit pronptly all such reports,

when approved, to the departnent, as required by law. _|If any

such reports are not transnmitted at the tine and in the manner

prescribed by |law or by State Board of Education rules, the

salary of the district school superintendent nust be withheld

until the report has been properly subm tted. Unless otherw se

provided by rules of the State Board of Education, the annua

report on attendance and personnel is due on or before July 1,

and the annual school budget and the report on finance are due

on the date prescribed by the comm ssioner

Any district school superintendent who know ngly signs and

transmits to any state official a false or incorrect report

shall forfeit his or her right to any salary for the period of

1 vear fromthat date.
(13) COOPERATI ON W TH OTHER AGENCI ES. - -

(a) Cooperation with governnental agencies in

enforcenent of |aws and rul es.--Recommend plans for

cooperating with, and, on the basis of approved pl ans,

cooperate with federal, state, county, and nunicipal agencies

in the enforcenent of laws and rules pertaining to all matters
127
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relating to education and child welfare.

(b) ldentifying and reporting names of migratory

children, other information.--Recommend plans for identifying

and reporting to the Departnent of Education the nane of each

child in the school district who qualifies according to the

definition of a mgratory child, based on Pub. L. No. 95-561

and for reporting such other infornmation as may be prescribed

by the departnent.
(14) ENFORCEMENT OF LAWS AND RULES. --Require that al

laws and rules of the State Board of Education, as well as

supplementary rules of the district school board, are properly

observed and report to the district school board any violation

that the district school superintendent does not succeed in

havi ng corrected.
(15) COOPERATE W TH DI STRI CT_SCHOOL BOARD. - - Cooper at e

with the district school board in every manner practicable to

the end that the district school system nmay continuously be

i mproved.
(16) VISITATION OF SCHOOLS.--Visit the schools;

observe the managenent and instruction; give suggestions for

i nprovenent ; and advi se supervisors, principals, teachers,

patrons, and other citizens with the view of pronoting

interest in education and inproving the school conditions of

the district.
(17) CONFERENCES, | NSTITUTES, AND STUDY COURSES. - - Cal

and conduct institutes and conferences with enpl oyees of the

district school board, school patrons, and other interested

citizens; organize and direct study and extension courses for

enpl oyees, advising themas to their professional studies; and

assi st patrons and people generally in acquiring know edge of

the ains, services, and needs of the schools.
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(18) PROFESS|I ONAL AND GENERAL | MPROVEMENT. - - At t end

such conferences for district school superintendents as may be

called or scheduled by the Departnment of Education and avai

hinsel f or herself of nmeans of professional and genera

i nprovenent so that he or she may function nost efficiently.

(19) RECOMMEND REVOKI NG CERTI FI CATES. - - Recommend in

witing to the Departnment of Education the revoking of any

certificate for good cause, including a full statenent of the

reason for the district school superintendent's

recommendat i on.

(20) MAKE RECORDS AVAI LABLE TO SUCCESSOR. --lLeave with

the district school board and nmake available to his or her

successor, upon retiring fromoffice, a conplete inventory of

school equi pnent and other property, together with al

official records and such other records as may be needed in

supervising instruction and in admnistering the district

school system
(21) RECOVWEND PROCEDURES FOR | NFORM NG GENERAL

PUBLI C. - -Recommend to the district school board procedures

wher eby the general public can be adequately inforned of the

educational prograns, needs, and objectives of public

education within the district.

(22) SCHOOL | MPROVEMENT AND ACCOUNTABI LI TY. - - Recommend

procedures for inplementing and maintaining a system of schoo

i nprovenment and education accountability as provided by

statute and State Board of Education rule.

(23) OTHER DUTI ES AND RESPONSIBILITIES. - - Perf orm such

other duties as are assigned to the district schoo

superintendent by law or by rules of the State Board of

Educat i on.
Section 72. Section 1001.52, Florida Statutes, is
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created to read

1001.52 Reproduction and destruction of district

school records. --

(1) The purpose of this section is to reduce the

present space required by the district school systens for the

storage of their records and to permt the district schoo

superintendent to adm nister the affairs of the district

school system nore efficiently.

(2) After conplying with the provisions of s. 257.37,

the district school superintendent nmay photograph

m _crophot ogr aph, or reproduce docunents, records, data, and

information of a permanent character which in his or her

discretion he or she may select, and the district schoo

superintendent may destroy any of the said docunents after

they have been reproduced and after audit of the district

school superintendent's office has been conpleted for the

period enbracing the dates of said instrunents. |nfornmation

made in conpliance with the provisions of this section shal

have the sane force and effect as the originals thereof would

have, and shall be treated as originals for the purpose of

their adm ssibility into evidence. Duly certified or

aut henti cated reproductions shall be adm tted into evidence

equally with the originals.

(3) After conplying with the provisions of s. 257.37,

the district school superintendent may, in his or her

di scretion, destroy general correspondence that is over 3

years old and other records, papers, and docunents over 3

vears old that do not serve as part of an _agreenent or

under st andi ng_and do not have val ue as permanent records.

Section 73. Section 1001.53, Florida Statutes, is

created to read
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1001.53 District school superintendent responsible for

enf orcenent of attendance.--The district school superintendent

shal|l be responsible for the enforcenent of the attendance

provi sions of chapters 1003 and 1006. In a district in which

no attendance assistant is enployed, the district schoo

superintendent shall have those duties and responsibilities

and exercise those powers assigned by law to attendance

assi stants.

Section 74. Part 1l.c. of chapter 1001, Florida

Statutes, shall be entitled "School Principals" and shal
consist of s. 1001.54.
Section 75. Section 1001.54, Florida Statutes, is

created to read

1001.54 Duties of school principals.--

(1) A district school board shall enploy. through

witten contract, public school principals. The schoo

principal has authority over school district personnel in

accordance with s. 1012.28.

(2) FEach school principal shall provide | eadership in

the devel opment or revision and inplenentation of a schoo

i nprovenent plan, pursuant to s. 1001.42(16).

(3) FEach school principal nust make the necessary

provisions to ensure that all school reports are accurate and

tinely, and nust provide the necessary training opportunities

for staff to accurately report attendance, FTE program

participation, student performance, teacher appraisal, and

school safety and discipline data.

(4) Each school principal is responsible for the

managenent _and care of instructional materials, in accordance

with the provisions of chapter 1006.
Section 76. Part 111 of chapter 1001, Florida
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Statutes, shall be entitled "Comrunity Colleges" and shal
consist of ss. 1001.61-1001. 65.

Section 77. Section 1001.61, Florida Statutes, is

created to read

1001.61 Community coll ege boards of trustees;

nenber ship. - -

(1) Community college boards of trustees shall be

conprised of five nmenbers when a community college district is

confined to one school board district; seven nenbers when a

community college district is confined to one school board

district and the board of trustees so elects; and not nore

than nine nenbers when the district contains two or nore

school board districts, as provided by rules of the State

Board of Education. However, Florida Conmmunity Coll ege at

Jacksonville shall have an odd nunber of trustees.

(2) Trustees shall be appointed by the Governor and

confirned by the Senate in regular session.

(3) Menbers of the board of trustees shall receive no

conpensation but nmay receive reinbursenent for expenses as

provided in s. 112.061

(4) At its first reqular neeting after July 1 of each

yvear, each community coll ege board of trustees shall organi ze

by electing a chair, whose duty as such is to preside at al

neetings of the board, to call special neetings thereof, and

to attest to actions of the board, and a vice chair, whose

duty as such is to act as chair during the absence or

disability of the elected chair. It is the further duty of the

chair of each board of trustees to notify the Governor, in

witing, whenever a board nenber fails to attend three

consecutive reqular board neetings in any one fiscal year

whi ch absences nmay be grounds for renoval.
132
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

(5) A community college president shall serve as the

executive officer and corporate secretary of the board of

trustees and shall be responsible to the board of trustees for

setting the agenda for neetings of the board of trustees in

consultation with the chair. The president also serves as the

chief adnministrative officer of the comunity college, and al

the conponents of the institution and all aspects of its

operation are responsible to the board of trustees through the

presi dent.
Section 78. Section 1001.62, Florida Statutes, is

created to read

1001.62 Transfer of benefits arising under |ocal or

special acts.--All local or special acts in force on July 1,

1968, that provide benefits for a community college through a

district school board shall continue in full force and effect,

and such benefits shall be transmitted to the community

col | ege board of trustees.

Section 79. Section 1001.63, Florida Statutes, is

created to read

1001.63 Community college board of trustees; board of

trustees to constitute a corporation.--Fach community coll ege

board of trustees is constituted a body corporate by the nanme

of "The District Board of Trustees of ...(name of community

college)..., Florida" with all the powers and duties of a body

corporate, including the power to adopt a corporate seal, to

contract and be contracted with, to sue or be sued, to plead

and be inpleaded in all courts of |law or equity, and to give

and receive donations. In all suits against a board of

trustees, service of process shall be nade on the chair of the

board of trustees or, in the absence of the chair, the

corporate secretary or designee of the chair
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Section 80. Section 1001.64, Florida Statutes, is
created to read

1001.64 Community coll ege boards of trustees; powers

and duties. --

(1) The boards of trustees shall be responsible for

cost-effective policy decisions appropriate to the comunity

college's mission, the inplenentation and nai nt enance of

hi gh-qual ity education prograns within |law and rules of the

State Board of Education, the neasurenent of perfornmance, the

reporting of information, and the provision of input regarding

state policy, budgeting, and education standards.

(2) FEach board of trustees is vested with the

responsibility to govern its respective comunity coll ege and

with such necessary authority as is needed for the proper

operation and inprovenent thereof in accordance with rules of

the State Board of Education.

(3) A board of trustees shall have the power to take

action without a recommendation fromthe president and shal

have the power to require the president to deliver to the

board of trustees all data and infornmation required by the

board of trustees in the performance of its duties.

(4)(a) The board of trustees, after considering

recommendati ons submitted by the community coll ege president,

may adopt rules pursuant to ss. 120.536(1) and 120.54 to

i mpl enent _the provisions of |law conferring duties upon it.

These rules may supplenent those prescribed by the State Board

of Education if they will contribute to the nore orderly and

efficient operation of community coll eges.

(b) FEach board of trustees is specifically authorized

to adopt rules, procedures, and policies, consistent with |aw

and rules of the State Board of Education, related to its
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m ssion and responsibilities as set forth in s. 1004.65, its

governance, personnel, budget and finance, adm nistration

prograns, curriculumand instruction, buildings and grounds,

travel and purchasing, technol ogy, students, contracts and

grants, or college property.

(5) FEach board of trustees shall have responsibility

for the use, mmintenance, protection, and control of community

col | ege owned or comunity college controll ed buildings and

arounds, property and equi pnent, nane, trademarks and ot her

proprietary marks, and the financial and other resources of

the community college. Such authority nmay include placing

restrictions on activities and on access to facilities,

firearns, food, tobacco, alcoholic beverages, distribution of

printed materials, commercial solicitation, aninmals, and

sound.

(6) Fach board of trustees has responsibility for the

establ i shment and di sconti nuance of program and course

offerings in accordance with |law and rul e; provision for

instructional and noninstructional comunity services,

|l ocation of classes, and services provided; and di ssem nation

of information concerning such programs _and services. New

prograns _nust be approved pursuant to s. 1004.03.

(7) Each board of trustees has responsibility for

ensuring that students have access to general education

courses as identified in rule; requiring no nore than 60

senester hours of degree program coursework, including 36

senester hours of general education coursework, for an

associate in arts degree; notifying students that earned hours

in excess of 60 senester hours may not be accepted by state

universities; notifying students of unigue program

prerequisites; and ensuring that degree program coursework
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beyond general education coursework is consistent with degree

program prerequi site requirenents adopted pursuant to s.

1007. 25(5) .

(8) Fach board of trustees has authority for policies

related to students, enrollnent of students, student records,

student activities, financial assistance, and other student

services.

(a) Each board of trustees shall govern admi ssion of

students pursuant to s. 1007.263 and rules of the State Board

of Education. A board of trustees nmay establish additiona

adnm ssions criteria, which shall be included in the district

interinstitutional articulation agreenment devel oped according

to s. 1007.235, to ensure student readi ness for postsecondary

instruction. Each board of trustees may consider the past

actions of any person applying for adm ssion or enroll nment and

nmay deny admi ssion or _enrollment to an applicant because of

m sconduct if determined to be in the best interest of the

community coll ege

(b) FEach board of trustees shall adopt rules

est abl i shing student performance standards for the award of

degrees and certificates pursuant to s. 1004. 68.

(c) Boards of trustees are authorized to establish

intrainstitutional and interinstitutional prodrans to nexin ze

articulation pursuant to s. 1007.22.

(d) Boards of trustees shall identify their core

curricula, which shall include courses required by the State

Board of Education, pursuant to the provisions of s.

1007. 25(6) .

(e) FEach board of trustees nust adopt a witten

antihazing policy, provide a programfor the enforcenent of

such rules, and adopt appropriate penalties for violations of
136
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such rules pursuant to the provisions of s. 1006.63(1)-(3).

(f) Fach board of trustees may establish a uniform

code of conduct and appropriate penalties for violation of its

rules by students and student organizations, including rules

governi ng student academ ¢ _honesty. Such penalties, unless

ot herwi se provided by law, may include fines, the w thhol ding

of diplonmas or transcripts pending conpliance with rules or

paynent of fines, and the inposition of probation, suspension

or_dism ssal

(q) Each board of trustees pursuant to s. 1006.53

shal|l adopt a policy in accordance with rules of the State

Board of Education that reasonably acconmpdates the religious

observance, practice, and belief of individual students in

regard to adni ssions, class attendance, and the scheduling of

exani nati ons and work assignnents.

(9) A board of trustees may contract with the board of

trustees of a state university for the conmunity college to

provide coll ege-preparatory instruction on the state

uni versity canpus.

(10) Each board of trustees shall establish fees
pursuant to ss. 1009.22, 1009.23, 1009.25, 1009.26, and
1009. 27.

(11) Each board of trustees shall submt an

institutional budget request, including a request for fixed

capital outlay, and an operating budget to the State Board of

Education for approval in accordance wi th guidelines

establi shed by the State Board of Education.

(12) Each board of trustees shall account for

expenditures of all state, local, federal and other funds in

the manner described by the Departnent of Education.

(13) Each board of trustees is responsible for the
137
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uses for the proceeds of academ c i nprovenent trust funds

pursuant to s. 1011.85.

(14) FEach board of trustees shall develop a strategic

plan specifying institutional goals and objectives for the

community college for recommendation to the State Board of

Educati on.

(15) FEach board of trustees shall devel op an

accountability plan pursuant to s. 1008. 45.

(16) FEach board of trustees nust expend perfornmance

funds provided for workforce devel opnent educati on pursuant to

the provisions of s. 1011.80.

(17) Each board of trustees i s accountable for

performance in certificate career education and diplomm

programs pursuant to s. 1008. 44.

(18) FEach board of trustees shall establish the

personnel programfor all enployees of the community coll ege,

including the president, pursuant to the provisions of chapter

1012 and rules and quidelines of the State Board of Education

i ncl udi ng: _conpensation _and other conditions of enploynent:

recrui tnent _and sel ection; nonreappoi ntnent; standards for

performance and conduct; eval uation; benefits and hours of

work: leave policies; recognition; inventions and work

products; travel; learning opportunities; exchange prograns;

academ c freedom and responsibility; pronotion; assignment;

denmption; transfer; ethical obligations and conflict of

interest; restrictive covenants; disciplinary actions;

conpl ai nts; appeals and dgrievance procedures; and separation

and ternination from enpl oynent.

(19) FEach board of trustees shall appoint, suspend, or

renove the president of the community college. The board of

trustees may appoint a search conmmittee. The board of trustees
138
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shal |l conduct annual eval uations of the president in

accordance with rules of the State Board of Education and

subm t such evaluations to the State Board of Education for

review. The eval uation nust address the achi evenent of the

performance goals established by the accountability process

i mpl enented pursuant to s. 1008.45 and the performance of the

president in achieving the annual and | ong-term goals and

obj ectives established in the comunity coll ege's enpl oynent

accountability program.inplenented pursuant to s. 1012. 86.

(20) FEach board of trustees is authorized to enter

into contracts to provide a State Community Coll ege System

Optional Retirement Program pursuant to s. 1012.875 and to

enter into consortia with other boards of trustees for this

ur pose.

(21) FEach board of trustees is authorized to purchase

annuities for its comunity coll ege personnel who have 25 or

more vears of creditable service and who have reached age 55

and have applied for retirenent under the Florida Retirenent

System pursuant to the provisions of s. 1012.87.

(22) A board of trustees may defray all costs of

defending civil actions against officers, enployees, or agents

of the board of trustees pursuant to s. 1012.85.

(23) FEach board of trustees has authority for risk

managenent, safety, security, and | aw enforcenent operations.

Each board of trustees is authorized to enploy personnel

including police officers pursuant to s. 1012.88, to carry out

the duties inposed by this subsection

(24) FEach board of trustees shall provide rules

governi ng parking and the direction and flow of traffic within

canpus boundari es. Except for sworn | aw enforcenent personnel

persons enployed to enforce canpus parking rules have no
139
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authority to arrest or issue citations for nmoving traffic

violations. The board of trustees nmay adopt a uniform code of

appropriate penalties for violations. Such penalties, unless

otherwi se provided by law, may include the |levying of fines,

the withholding of diplomas or transcripts pendi ng conpliance

with rules or paynent of fines, and the inposition of

probation, suspension, or dism ssal. Mneys collected from

parking rule infractions shall be deposited in appropriate

funds at each community college for student financial aid

ur poses.

(25) Each board of trustees constitutes the

contracting agent of the community college. |t nmay when acting

as_a body make contracts, sue, and be sued in the nane of the

board of trustees. In any suit, a change in personnel of the

board of trustees shall not abate the suit, which shal

proceed as if such change had not taken place.

(26) Fach board of trustees is authorized to contract

for the purchase, sale, lease, license, or acquisition in any

manner_ (i ncl udi ng purchase by install nent or | ease-purchase

contract which may provide for the paynent of interest on the

unpaid portion of the purchase price and for the granting of a

security interest in the itens purchased) of goods, materials,

equi pnent ., and services required by the community coll ege. The

board of trustees nmay choose to consoli date equi pnent

contracts under master equi pnent financi ng adreenments nmade

pursuant to s. 287.064.

(27) Each board of trustees shall be responsible for

manadi ng _and protecting real and personal property acquired or

held in trust for use by and for the benefit of such comunity

college. To that end, any board of trustees is authorized to

be self-insured, to enter into risk managenent progranms, or to
140
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purchase insurance for whatever coverage it may choose, or to

have any conbination thereof, in anticipation of any |oss,

danmnge, or destruction. A board of trustees may contract for

self-insurance services pursuant to s. 1001.64(27).

(28) FEach board of trustees is authorized to enter

into agreenents for, and accept, credit card, charge card, and

debit card paynents as conpensation for goods, services,

tuition, and fees. Fach community college is further

aut hori zed to establish accounts in credit card, charge card,

and debit card banks for the deposit of sales invoices.

(29) Fach board of trustees may provide incubator

facilities to eligible small business concerns pursuant to s.

1004. 79.

(30) Each board of trustees may establish a technol ogy

transfer center for the purpose of providing institutiona

support to |l ocal business and industry and governnenta

agencies in the application of new research in technol ogy

pursuant to the provisions of s. 1004.78.

(31) Each board of trustees nmay establish economic

devel opnent centers for the purpose of serving as liaisons

bet ween community coll eges and the business sector pursuant to

the provisions of s. 1004. 80.

(32) Each board of trustees may establish a child

devel opnent _training center pursuant to s. 1004.81

(33) Fach board of trustees is authorized to devel op

and produce work products relating to educational endeavors

that are subject to trademark, copyright, or patent statutes

pursuant to chapter 1004.

(34) Each board of trustees shall admi nister the

facilities program pursuant to chapter 1013, including but not

linmited to: the construction of public educational and
141
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ancillary plants; the acquisition and di sposal of property:

conpliance with building and life safety codes; submn ssion of

data and infornmation relating to facilities and construction;

use of buildings and grounds; establishnment of safety and

sani tation progranms for the protection of building occupants;

and site planning and sel ection.

(35) FEach board of trustees nmay exercise the right of

em nent domain pursuant to the provisions of chapter 1013.

(36) Fach board of trustees nmay enter _into

| ease-purchase arrangenents with private individuals or

corporations for necessary grounds and buildings for conmunity

col | ege purposes, other than dormitories, or for buildings

other than dornmitories to be erected for community coll ege

pur poses. Such arrangenents shall be paid fromcapital outlay

and debt service funds as provided by s. 1011.84(2), with

terns not to exceed 30 years at a stipulated rate. The

provi sions of such contracts, including building plans, are

subject to approval by the Departnment of Education, and no

such contract nmay be entered into w thout such approval.

(37) Each board of trustees nmay purchase, acguire,

receive, hold, own, manage, |ease, sell, dispose of, and

convey title to real property, in the best interests of the

community coll ege

(38) FEach board of trustees is authorized to borrow

funds and incur debt, including entering into | ease-purchase

agreenents and the issuance of revenue bonds as specifically

aut horized and only for the purposes authorized in ss.

1009.22(6) and (9) and 1009.23(11) and (12). At the option of

the board of trustees, bonds nmay be issued which are secured

by a conbination of revenues authorized to be pledged to bonds

pursuant to ss. 1009.22(6) and 1009.23(11) or ss. 1009.22(9)
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and 1009.23(12). lLease-purchase agreenents may be secured by a

conbi nati on of revenues as specifically authorized pursuant to
ss. 1009.22(7) and 1009.23(10).

(39) Each board of trustees shall prescribe conditions

for direct-support organizations to be certified and to use

communi ty college property and services. Conditions relating

to certification nmust provide for audit review and oversi ght

by the board of trustees.

(40) Fach board of trustees may adopt policies

pursuant to s. 1010.02 that provide procedures for

transferring to the direct-support organization of that

comunity college for adm nistration by such organi zation

contributions nade to the community coll ege.

(41) The board of trustees shall exert every effort to

collect all delinguent accounts pursuant to s. 1010.03.

(42) Fach board of trustees shall inplenent a plan, in

accordance with quidelines of the State Board of Education,

for working on a reqular basis with the other comunity

col l ege boards of trustees, representatives of the university

boards of trustees, and representatives of the district schoo

boards to achi eve the goals of the seanl ess educati on system

(43) Fach board of trustees has responsibility for

conpliance with state and federal |aws, rules, requlations,

and requirenents.

(44) Each board of trustees nmay adopt rul es,

procedures, and policies related to institutional governance,

adnm nistration, and managenment in order to pronpte orderly and

efficient operation, including, but not limted to, financia

managenent ., budget nmanagenent, physical plant nmanagenent, and

property nmanagenent.

(45) Each board of trustees nmay adopt rules and
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procedures related to data or technol ogy, including, but not

limted to, infornmation systens, conmuni cati ons systens,

conput er hardware and software, and networks.

(46) FEach board of trustees nmay consider the past

actions of any person applying for enploynment and may deny

enpl oynent to a person because of m sconduct if determ ned to

be in the best interest of the community coll ege.

Section 81. Section 1001.65, Florida Statutes, is

created to read

1001.65 Community college presidents; powers and

duties.--The president is the chief executive officer of the

communi ty college, shall be corporate secretary of the

comuni ty college board of trustees, and is responsible for

the operation and adnmi nistration of the community coll ege.

Each conmmunity coll ege president shall

(1) Recommend the adoption of rules, as appropriate,

to the community coll ege board of trustees to inplenent

provi sions of | aw governing the operation and adm nistration

of the community college, which shall include the specific

powers and duties enunerated in this section. Such rules shal

be consistent with |law, the m ssion of the conmmunity coll ege

and the rules and policies of the State Board of Education.

(2) Prepare a budget request and an operating budget

pursuant to s. 1011.30 for approval by the comrunity college

board of trustees at such tine and in such format as the State

Board of Education may prescribe.

(3) Establish and inplenent policies and procedures to

recruit, appoint, transfer, pronpte, conpensate, evaluate,

reward, denpote, discipline, and renpve personnel, within |aw

and rules of the State Board of Education and in _accordance

with rules or policies approved by the community college board
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of trustees.

(4) Govern adm ssions, subject to law and rules or

policies of the community college board of trustees and the

State Board of Education.

(5)  Approve, execute, and adm nister contracts for and

on behalf of the conmmunity college board of trustees for

licenses; the acquisition or provision of commpdities, goods,

equi pnent, and services; |eases of real and personal property:;

and pl anni ng and construction to be rendered to or by the

communi ty college, provided such contracts are within | aw and

gui delines of the State Board of Education and in confornmance

with policies of the community college board of trustees, and

are for the inplenmentation of approved prodgrans of the

community coll ege

(6) Act for the community college board of trustees as

custodian of all community coll ege property and financia

resources. The authority vested in the comunity coll ege

presi dent _under this subsection includes the authority to

prioritize the use of community coll ege space, property,

equi pnent, and resources and the authority to inpose charges

for the use of those itens.

(7) Establish the internal academ c cal endar of the

community college within general quidelines of the State Board

of Educati on.

(8) Adm nister the community college's program of

intercoll egiate athletics.

(9) Recommend to the board of trustees the

establishnment and term nation of programs within the approved

role and scope of the community coll ege.

(10)  Award degrees.

(11) Recommend to the board of trustees a schedul e of
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tuition and fees to be charged by the community coll ege,

within law and rules of the State Board of Education

(12) Oganize the community college to efficiently and

effectively achieve the goals of the community coll ege.

(13) Review periodically the operations of the

comunity college in order to determ ne how effectively and

efficiently the community college is being adm nistered and

whether it is neeting the goals of its strateqgic plan adopted

by the State Board of Education.

(14) Enter into agreenents for student exchange

prograns_that involve students at the conmmunity coll ege and

students in other institutions of higher |earning.

(15) Approve the internal procedures of student

governnent organi zations and provi de purchasing, contracting,

and budgetary revi ew processes for these organi zations.

(16) Ensure conpliance with federal and state | aws,

rules, regulations, and other requirenents that are applicable

to the community coll ege

(17) Mintain all data and i nformation pertaining to

the operation of the conmunity college, and report on the

attai nnment by the community college of institutional and

st at ewi de perfornmance accountability goals.

(18) Certify to the departnent a project's conpliance

with the requirenents for expenditure of PECO funds prior to

rel ease of funds pursuant to the provisions of chapter 1013.

(19) Provide to the | aw enforcenent agency and fire

depart nent that has jurisdiction over the comunity college a

copy of the floor plans and other relevant docunents for each

educational facility as defined in s. 1013.01(6). After the

initial subm ssion of the floor plans and other rel evant

docunments, the conmmunity college president shall subnit, by
146
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October 1 of each year, revised floor plans and other rel evant

docunments for each educational facility that was nodified

during the preceding year

(20) Establish a committee to consider requests for

waivers fromthe provisions of s. 1008.29 and approve or

di sapprove the comm ttee's reconmendati ons.

(21) Develop and inplenent jointly with schoo

superintendents a conprehensive articul ated accel eration

program including a conprehensive interinstitutiona

articul ation agreenent, for the students enrolled in their

respective school districts and service areas pursuant to the

provisions of s. 1007.235.

(22) Have authority, after notice to the student of

the charges and after a hearing thereon, to expel, suspend, or

ot herwi se discipline any student who is found to have viol ated

any |law, ordinance, or rule or requlation of the State Board

of Education or of the board of trustees of the comunity

college pursuant to the provisions of s. 1006.62.

(23) Submit an annual enpl oynent accountability plan

to the Departnent of Education pursuant to the provisions of

s. 1012. 86.

(24) Annually evaluate, or have a designee annually

eval uate, each departnent chairperson, dean, provost, and vice

president in achieving the annual and | ong-term goals and

obj ectives of the community college's enpl oynent

accountability plan.

(25) Have vested with the president or the president's

designee the authority that is vested with the comunity

col | ege.
Section 82. Part |1V of chapter 1001, Florida Statutes,

shall be entitled "State Universities" and shall consist of
147
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ss. 1001.71-1001. 75.
Section 83. Section 1001.71, Florida Statutes, is

created to read

1001.71 University boards of trustees; nenbership.--

(1) University boards of trustees shall be conprised

of 12 nenbers appointed by the Governor and confirned by the

Senate in the reqular legislative session imediately

following his or her appointment. |In addition, the student

body president elected on the main canmpus of the university

shal|l serve ex officio as a voting nenber of his or her

uni versity board of trustees. There shall be no state

residency requirenent for university board nenbers, but the

Governor shall consider diversity and regional representation

(2) Menbers of the boards of trustees shall receive no

conpensation but may be reinbursed for travel and per diem

expenses as provided in s. 112.061

(3) The Governor nmmy renpve a trustee upon the

recommendati on of the State Board of Education, or for cause.

(4) Boards of trustees' nenbers shall be appointed for

staggered 4-year terns, and nay be reappointed for additiona

terms not to exceed 8 years of service

(5) FEach board of trustees shall select its chair and

vice chair fromthe appointed nenbers at its first regular

neeting after July 1. The chair shall serve for 2 years and

may be resel ected for one additional consecutive term The

duties of the chair shall include presiding at all neetings of

the board of trustees, calling special neetings of the board

of trustees, attesting to actions of the board of trustees,

and notifying the Governor in witing whenever a board nenber

fails to attend three consecutive regular board neetings in

any fiscal year, which failure may be grounds for renoval. The
148
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duty of the vice chair is to act as chair during the absence

or disability of the chair

(6) The university president shall serve as executive

officer and corporate secretary of the board of trustees and

shall be responsible to the board of trustees for al

operations of the university and for setting the agenda for

neetings of the board of trustees in consultation with the

chair.
Section 84. Section 1001.72, Florida Statutes, is
created to read

1001.72 University boards of trustees; boards to

constitute a corporation.--

(1) FEach board of trustees shall be a public body

corporate by the nane of "The (name of university) Board of

Trustees," with all the powers of a body corporate, including

the power to adopt a corporate seal, to contract and be

contracted with, to sue and be sued, to plead and be inpl eaded

in all courts of law or equity, and to give and receive

donations. In all suits against a board of trustees, service

of process shall be made on the chair of the board of trustees

or, in the absence of the chair, on the corporate secretary or

desi gnee.
(2) 1t is the intent of the Leqgislature that the

uni versity boards of trustees are not departnents of the

executive branch of state government within the scope and

neaning of s. 6, Art. IV of the State Constitution.

(3) The corporation is constituted as a public

instrunentality, and the exercise by the corporation of the

power conferred by this section is considered to be the

performance of an essential public function. The corporation

shall constitute an agency for the purposes of s. 120.52. The
149
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corporation is subject to chapter 119, subject to exceptions

applicable to the corporation, and to the provisions of

chapter 286; however, the corporation shall be entitled to

provide notice of internal review committee neetings for

conpetitive proposals or procurenent to applicants by mail or

facsinmle rather than by neans of publication. The corporation

is not governed by chapter 607, but by the provisions of this

part.

(4) No bureau, departnent, division, agency, or

subdi vision of the state shall exercise any responsibility and

authority to operate any state university except as

specifically provided by law or rules of the State Board of

Education. This section shall not prohibit any departnment,

bureau, division, agency, or subdivision of the state from

providing access to prograns or systens or providing other

assistance to a state university pursuant to an agreenent

bet ween the board of trustees and such departnent, bureau,

di vision, agency, or subdivision of the state.

Section 85. Section 1001.73, Florida Statutes, is

created to read

1001.73 University board enpowered to act as

trustee. --

(1) Whenever appointed by any conpetent court of the

state, or by any statute, or in any will, deed, or other

instrunent, or in _any nmanner_ whatever as trustee of any funds

or real or personal property in which any of the institutions

or_agenci es under its managenent, control, or supervision, or

their departnents or branches or students, faculty nenbers,

officers, or enployees, may be interested as beneficiaries, or

ot herwi se, or for any educational purpose, a university board

of trustees is hereby authorized to act as trustee with ful
150
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|l egal capacity as trustee to adm nister such trust property,

and the title thereto shall vest in said board as trustee. In

all such cases, the university board of trustees shall have

the power and capacity to do and performall things as fully

as_any individual trustee or other conpetent trustee m ght do

or perform and with the sane rights, privileges, and duties,

including the power, capacity, and authority to convey,

transfer, nortgage, or pledge such property held in trust and

to contract and execute all other docunents relating to said

trust property which may be required for, or appropriate to,

the admi nistration of such trust or to acconplish the purposes

of any such trust.

(2) Deeds, nortgages, | eases, and other contracts of

the university board of trustees relating to real property of

any such trust or any interest therein may be executed by the

uni versity board of trustees, as trustee, in the sane nmanner

as is provided by the laws of the state for the execution of

simlar docunents by other corporations or nmay be executed by

the signatures of a mpjority of the nenbers of the board of

trustees; however, to be effective, any such deed, nortagage,

or lease contract for nore than 10 years of any trust

property., executed hereafter by the university board of

trustees, shall be approved by a resolution of the State Board

of Education; and such approving resolution may be evi denced

by the signature of either the chair or the secretary of the

State Board of Education to an endorsenent on the instrunent

approved, reciting the date of such approval, and bearing the

seal of the State Board of FEducation. Such signed and seal ed

endorsenent _shall be a part of the instrunent and entitled to

record without further proof.

(3) Any and all such appointments of, and acts by, the
151
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

Board of Regents as trustee of any estate, fund, or property

prior to May 18, 1949, are hereby validated, and said board's

capacity and authority to act as trustee subject to the

provisions of s. 1000.01(5)(a) in all of such cases is

ratified and confirmed; and all deeds, conveyances, | ease

contracts, and other contracts heretofore executed by the

Board of Regents, either by the signatures of a mpjority of

the nenbers of the board or in the board' s nane by its chair

or _chief executive officer, are hereby approved, ratified,

confirned, and validated.

(4)  Nothing herein shall be construed to authorize a

uni versity board of trustees to contract a debt on behal f of,

or in any way to obligate, the state; and the satisfaction of

any debt or obligation incurred by the university board as

trustee under the provisions of this section shall be

exclusively fromthe trust property, nortgaged or encunbered;

and nothing herein shall in any manner affect or relate to the
provisions of ss. 1010.61-1010.619, or s. 1013.78.
Section 86. Section 1001.74, Florida Statutes, is

created to read

1001.74 Powers and duties of university boards of

trustees. --

(1) The boards of trustees shall be responsible for

cost-effective policy decisions appropriate to the

university's mssion, the inplenentation and naintenance of

high quality education prograns within |law and rules of the

State Board of Education, the neasurenent of perfornmance, the

reporting of information, and the provision of input regarding

state policy, budgeting, and education standards.

(2) FEach board of trustees is vested with the

authority to govern its university, as necessary to provide
152
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proper governance and i nprovenent of the university in

accordance with law and with rules of the State Board of

Educati on. Fach board of trustees shall performall duties

assigned by law or by rule of the State Board of Education or

t he Conmm ssioner of Education.

(3) A board of trustees shall have the power to take

action without a recommendation fromthe president and shal

have the power to require the president to deliver to the

board of trustees all data and infornmation required by the

board of trustees in the performance of its duties.

(4) Each board of trustees nmay adopt rules pursuant to

ss. 120.536(1) and 120.54 to inplenent the provisions of |aw

conferring duties upon it. Such rules nust be consistent with

rules of the State Board of Education

(5) FEach board of trustees shall have the authority to

acquire real and personal property and contract for the sale

and di sposal of sane _and approve and execute contracts for the

purchase, sale, lease, license, or acquisition of commpdities,

goods, equi pnent, contractual services, |eases of real and

personal property, and construction. The acquisSition may

include purchase by installnent or | ease-purchase. Such

contracts may provide for paynent of interest on the unpaid

portion of the purchase price. Title to all real property

acquired prior to January 7, 2003, and to all real property

acquired with funds appropriated by the Legislature shall be

vested in the Board of Trustees of the Internal | nprovenent

Trust Fund and shall be transferred and conveyed by it.

Not wi t hst andi ng_any ot her provisions of this subsection, each

board of trustees shall conply with the provisions of s.

287.055 for the procurenent of professional services as

defined therein.
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(6) FEach board of trustees shall have responsibility

for the use, nmintenance, protection, and control of

uni versity-owned or university-controlled buildings and

arounds, property and equi pnent, nane, trademarks and ot her

proprietary marks, and the financial and other resources of

the university. Such authority may include placing

restrictions on activities and on access to facilities,

firearns, food, tobacco, alcoholic beverages, distribution of

printed materials, commercial solicitation, aninmals, and

sound. The authority vested in the board of trustees in this

subsection includes the prioritization of the use of space,

property, equipnent, and resources and the inposition of

charges for those itens.

(7) Each board of trustees has responsibility for the

est abl i shnent and di sconti huance of degree progranms up to and

including the master's degree |level: the establishnent and

di sconti nuance of course offerings; provision of credit and

noncredit educational offerings; location of classes; services

provi ded; and dissenination of information concerning such

prograns and services. Approval of new programs nust be

pursuant to criteria established by the State Board of

Educati on.

(8) FEFach board of trustees is authorized to create

divisions of sponsored research pursuant to the provisions of

s. 1011.411 to serve the function of administration and

pronotion of the programs of research

(9) FEach board of trustees has responsibility for

ensuring that students have access to general education

courses as identified in rule and requiring no nore than 120

senester hours of coursework for baccal aureate degree prograns

unl ess approved by the State Board of Education. At |east half
154
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of the required coursewrk for any baccal aureate degree nust

be offered at the |ower-division |level, except in program

areas _approved by the State Board of Education.

(10) Fach board of trustees has responsibility for

policies related to students, enrollnent of students, student

activities and organi zations, financial assistance, and other

student services.

(a) Each board of trustees shall govern admi ssion of

students pursuant to s. 1007.261 and rules of the State Board

of Education. Each board of trustees may consi der the past

actions of any person applying for adm ssion or enroll nment and

nmay deny admi ssion or _enrollment to an applicant because of

m sconduct if determined to be in the best interest of the

uni versity.
(b) FEach board of trustees shall establish student

performance standards for the award of degrees and

certificates.

(c) FEach board of trustees nmust identify its core

curricula and work with school districts to ensure that its

curricula coordinate with the core curricula and prepare

students for coll ege-level work.

(d) Fach board of trustees nust adopt a written

anti hazing policy, appropriate penalties for violations of

such policy, and a program for enforcing such policy.

(e) Fach board of trustees may establish a uniform

code of conduct and appropriate penalties for violations of

its rules by students and student organi zations, including

rul es governing student acadeni ¢ _honesty. Such penalties,

unl ess otherwi se provided by law, may include fines, the

wi t hhol di ng of diplonas or transcripts pending conpliance with

rules or paynment of fines, and the inposition of probation
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suspensi on, or_dism ssal

(f) FEach board of trustees shall establish a

committee, at | east one-half of the nenbers of which shall be

students appoi nted by the student body president, to

periodically review and evaluate the student judicial system

(d) Each board of trustees nust adopt a policy

pursuant to s. 1006.53 that reasonably accommpdates the

religious observance, practice, and belief of individua

students in regard to adm ssions, class attendance, and the

schedul i ng of exami nati ons and work assignnents.

(h) A board of trustees nmay establish

intrainstitutional and interinstitutional prodrans to nexin ze

articulation pursuant to s. 1007.22.

(i) Fach board of trustees shall approve the interna

procedures of student governnent organi zations.

(11) Each board of trustees shall establish fees

pursuant to ss. 1009.24 and 1009. 26.

(12) Each board of trustees shall submt an

institutional budget request, including a request for fixed

capital outlay, and an operating budget to the State Board of

Education for approval in accordance wi th quidelines

establi shed by the State Board of Education.

(13) Each board of trustees shall account for

expenditures of all state, local, federal, and other funds in

the manner described by the Departnent of Education.

(14) FEach board of trustees shall develop a strategic

plan specifying institutional goals and objectives for the

university for recommendation to the State Board of Education

(15) FEach board of trustees shall devel op an

accountability plan pursuant to guidelines established by the

State Board of Education.
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(16) Each board of trustees shall nmmintain an

effective information systemto provide accurate, tinely, and

cost-effective informati on about the university.

(17) Each board of trustees is authorized to secure

conprehensive general liability insurance pursuant to s.

1004. 24.

(18) FEach board of trustees nmay provide for paynent of

the costs of civil actions against officers, enployees, or

agents of the board pursuant to s. 1012.965.

(19) Each board of trustees shall establish the

personnel program for all enployees of the university,

including the president, pursuant to the provisions of chapter

1012 and, in accordance with rules and guidelines of the State

Board of Education, including: conpensation and other

conditions of enploynent, recruitnment and sel ection,

nonr eappoi nt nent, standards for performance and conduct,

eval uation, benefits and hours of work, |eave policies,

recogni tion and awards, inventions and works, travel, |earning

opportunities, exchange prograns, academ ¢ freedom and

responsibility, pronpotion, assignnent, denpotion, transfer

tenure and permanent status, ethical obligations and conflicts

of interest, restrictive covenants, disciplinary actions,

conpl ai nts, appeals and drievance procedures, and separation

and ternination from enpl oynent.

(20) Each board of trustees nmay consider the past

actions of any person applying for enploynment and may deny

enpl oynent to a person because of m sconduct if determ ned to

be in the best interest of the university.

(21) FEach board of trustees shall appoint a

presidential search comm ttee to make recommendations to the

full board of trustees, fromwhich the board of trustees may
157
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select a candidate for ratification by the State Board of

Educati on.

(22) Each board of trustees shall conduct an annua

eval uation of the president in accordance with rules of the

State Board of Education and submit such evaluations to the

State Board of Education for review. The eval uation nust

address the achi evenent of the performance goals established

by the accountability process inplenented pursuant to s.

1008. 46 and the performance of the president in achieving the

annual _and | ong-term goals and objectives established in the

institution's enploynent equity accountability program

i npl enent ed pursuant to s. 1012. 95.

(23) Each board of trustees constitutes the

contracting agent of the university.

(24) Each board of trustees nay enter into adreenents

for, and accept, credit card paynents as conpensation for

goods, services, tuition, and fees.

(25) FEach board of trustees nmay establish educationa

research centers for child devel opnent pursuant to s. 1011.48.

(26) FEach board of trustees nmay devel op _and produce

work products relating to educational endeavors that are

subject to trademark, copyright, or patent statutes pursuant
to s. 1004.23.
(27) Each board of trustees shall submt to the State

Board of Education, for approval, all new canpuses and

instructional centers.

(28) FEach board of trustees shall admi nister a program

for the maintenance and construction of facilities pursuant to

chapter 1013.

(29) FEach board of trustees shall ensure conpliance

with the provisions of s. 287.09451 for all procurenent and
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ss. 255.101 and 255.102 for construction contracts, and rules

adopt ed pursuant thereto, relating to the utilization of

m nority business enterprises, except that procurenents

costing less than the ampunt provided for in CATEGORY FlIVE as
provided in s. 287.017 shall not be subject to s. 287.09451

(30) FEFach board of trustees nmay exercise the right of

em nent domain pursuant to the provisions of chapter 1013. Any

suits or actions brought by the board of trustees shall be

brought in the nane of the board of trustees, and the

Departnment of lLegal Affairs shall conduct the proceedi ngs for

and act _as the counsel of, the board of trustees.

(31) Notwithstanding the provisions of s. 253. 025,

each board of trustees may, with the consent of the Board of

Trustees of the Internal | nprovenent Trust Fund, sell, convey,

transfer, exchange, trade, or purchase real property and

related i nprovenents necessary and desirable to serve the

needs and purposes of the university.

(a) The board of trustees may secure appraisals and

surveys. The board of trustees shall conply with the rul es of

the Board of Trustees of the Internal |nprovenent Trust Fund

in securing appraisals. Wenever the board of trustees finds

it necessary for tinmely property acquisition, it my contract,

wi t hout the need for conpetitive selection, with one or npore

apprai sers whose nanes _are contained on the |ist of approved

appraisers maintained by the Division of State Lands in the

Departnent _of Environnental Protection.

(b) The board of trustees may negotiate and enter into

an option contract before an appraisal is obtained. The option

contract nust state that the final purchase price may not

exceed the maxi num value allowed by law. The consideration for

such an option contract nmay not exceed 10 percent of the
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estimate obtained by the board of trustees or 10 percent of

the value of the parcel, whichever is greater, unless

otherwi se authorized by the board of trustees.

(c) This subsection is not intended to abrogate in _any

manner_the authority delegated to the Board of Trustees of the

Internal | nprovenent Trust Fund or the Division of State Lands

to approve a contract for purchase of state |lands or to

require policies and procedures to obtain clear legal title to

parcel s purchased for state purposes. Title to property

acquired by a university board of trustees prior to January 7,

2003, and to property acquired with funds appropriated by the

Leqgislature shall vest in the Board of Trustees of the

Internal | nprovenent Trust Fund.

(32) Each board of trustees shall prepare and adopt a

canpus nmaster plan pursuant to s. 1013. 30.

(33) Each board of trustees shall prepare, adopt, and

execute a canpus devel opnent agreenent pursuant to s. 1013. 30.

(34) FEach board of trustees has responsibility for

conpliance with state and federal |aws, rules, requlations,

and requirenents.

(35) FEach board of trustees nmay govern traffic on the

grounds of that canpus pursuant to s. 1006. 66.

(36) A board of trustees has responsibility for

supervising faculty practice plans for the academi c health

sci ence centers.

(37) Each board of trustees shall prescribe conditions

for direct-support organi zations and university health

services support organi zations to be certified and to use

university property and services. Conditions relating to

certification nust provide for audit review and oversi ght by

the board of trustees.
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(38) Fach board of trustees shall actively inplenent a

plan, in accordance with gquidelines of the State Board of

Education, for working on a regular basis with the other

uni versity boards of trustees, representatives of the

communi ty college boards of trustees, and representatives of

the district school boards, to achieve the goals of the

seanl ess _educati on _system

(39) Notwithstanding the provisions of s. 216.351, a

board of trustees nmay authorize the rent or |ease of parking

facilities, provided that such facilities are funded through

parking fees or parking fines inposed by a university. A board

of trustees may authorize a university to charge fees for

parking at such rented or |eased parking facilities.

(40) Each board of trustees may adopt rul es and

procedures related to data and technol ogy. including

information systens, conmuni cations systens, conputer hardware

and software, and networks.

(41) A board of trustees shall perform such other

duties as are provided by law or rule of the State Board of

Educati on.
Section 87. Section 1001.75, Florida Statutes, is
created to read

1001.75 University presidents; powers and duties.--The

president is the chief executive officer of the state

university, shall be corporate secretary of the university

board of trustees, and is responsible for the operation and

adm nistration of the university. Fach state university

presi dent shal |

(1) Recommend the adoption of rules, as appropriate,

to the university board of trustees to inplenent provisions of

aw governing the operation and administration of the
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uni versity, which shall include the specific powers and duties

enunerated in this section. Such rules shall be consistent

with the mssion of the university and the rules and policies

of the State Board of Education.

(2) Prepare a budget request and an operating budget

for approval by the university board of trustees.

(3) Establish and inplenent policies and procedures to

recruit, appoint, transfer, pronpte, conpensate, evaluate,

reward, denpte, discipline, and renpve personnel, within |aw

and rules of the State Board of Education and in _accordance

with rules or policies approved by the university board of

trustees.

(4) Govern adm ssions, subject to law and rules or

policies of the university board of trustees and the State

Board of Education.

(5)  Approve, execute, and adm nister contracts for and

on behalf of the university board of trustees for licenses;

the acquisition or provision of commpdities, goods, equipnent,

and services; |eases of real and personal property; and

pl anni ng_and construction to be rendered to or by the

university, provided such contracts are within |law and rul es

of the State Board of Education and in conformance with

policies of the university board of trustees, and are for the

inmplenmentation of approved prograns of the university.

Uni versity presidents shall conply with the provisions of s.

287.055 for the procurenent of professional services and nmay

approve and execute all contracts on behalf of the board of

trustees for planning, construction, and equi pnent. For the

purposes of a university president's contracting authority, a

continuing contract" for professional services under the

provisions of s. 287.055 is one in which construction costs do
162
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not exceed $1 million or the fee for study activity does not

exceed $100, 000.

(6) Act for the university board of trustees as

custodi an of all university property.

(7) Establish the internal academ c cal endar of the

university within general quidelines of the State Board of

Educati on.

(8) Adninister the university's prodram of

intercoll egiate athletics.

(9) Recommend to the board of trustees the

establ i shnent and term nation of undergraduate and

master's-1evel degree prograns within the approved role and

scope of the university.

(10)  Award degrees.

(11) Recommend to the board of trustees a schedul e of

tuition and fees to be charged by the university, within | aw

and rules of the State Board of Education.

(12) Oqganize the university to efficiently and

effectively achieve the goals of the university.

(13) Review periodically the operations of the

university in order to determ ne how effectively and

efficiently the university is being adm nistered and whet her

it is nmeeting the goals of its strateqgic plan adopted by the

State Board of Education.

(14) Enter into agreenents for student exchange

prograns_that involve students at the university and students

in other postsecondary educational institutions.

(15) Provide purchasing, contracting, and budgetary

review processes for student governnent organizations.

(16) Ensure conpliance with federal and state | aws,

rules, requlations, and other requirenents that are applicable
163
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to the university.

(17) Mintain all data and i nformation pertaining to

the operation of the university, and report on the attainment

by the university of institutional and statew de performance

accountability goals.

(18) Adjust property records and di spose of

state-owned tangi ble personal property in the university's

custody in accordance with procedures established by the

uni versity board of trustees. Notwi thstanding the provisions

of s. 273.055(5), all noneys received fromthe disposition of

state-owned tangi ble personal property shall be retained by

the university and disbursed for the acquisition of tangible

personal property and for all necessary operating

expendi tures. The university shall nmaintain records of the

accounts into which such nobneys are deposited.

(19) Have vested with the president or the president's

desi gnee the powers, duties, and authority that is vested with

the university.

Section 88. Chapter 1002, Florida Statutes, shall be

entitled "Student and Parental Rights and Educational Choices"
and shall consist of ss. 1002.01-1002. 44.
Section 89. Part | of chapter 1002, Florida Statutes,

shall be entitled "General Provisions" and shall consist of s.
1002. 01.
Section 90. Section 1002.01, Florida Statutes, is

created to read

1002.01 Definitions.--

(1) A "hone education progranl neans the sequentially

progressive instruction of a student directed by his or her

parent in order to satisfy the attendance requirements of ss.
1002.41, 1003.01(4)., and 1003.21(1).
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(2) A "private school" is a nonpublic school defined

as an individual, association, copartnership, or corporation

or _departnment, division, or section of such organi zations,

that designates itself as an educational center that includes

ki ndergarten or _a higher grade or _as an el enentary, secondary,

busi ness, technical, or trade school below college |evel or

any organi zation that provides instructional services that

neet the intent of s. 1003.01(14) or that gives preenpl oynent

or_supplenmentary training in technology or in fields of trade

or industry or that offers academic, literary, or career and

technical training below college level, or any conbination of

the above, including an institution that perforns the

functions of the above schools through correspondence or

extensi on, except those |licensed under the provisions of

chapter 1005. A private school nmay be a parochial, religious,

denom national, for-profit, or nonprofit school. This

definition does not include hone education prograns conducted

in accordance with s. 1002.41.

Section 91. Part |1 of chapter 1002, Florida Statutes,

shall be entitled "Student and Parental Rights" and shal
consist of ss. 1002.20-1002.22.
Section 92. Section 1002.20, Florida Statutes, is

created to read

1002.20 K-12 student and parent rights.--K-12 students

and their parents are afforded nunerous statutory rights

including, but not limted to, the follow ng:
(1) SYSTEM OF EDUCATION.--1n accordance with s. 1
Art. I X of the State Constitution, all K-12 public schoo

students are entitled to a uniform safe, secure, efficient,

and high quality system of education, one that allows students

the opportunity to obtain a high quality education. Parents
165
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are responsible to ready their children for school: however,

the State of Florida cannot be the guarantor of each

i ndi vi dual student's success.
(2) ATTENDANCE. - -

(a) Conpul sory school attendance.--The conpul sory

school attendance |laws apply to all children between the ages

of 6 and 16 years, as provided in s. 1003.21(1) and (2)(a).

and, in accordance with the provisions of s. 1003.21(1) and

2)(a):

1. A student who attains the age of 16 years during

the school year has the right to file a fornmal declaration of

intent to term nate school enrollnent if the declaration is

signed by the parent. The parent has the right to be notified

by the school district of the district's receipt of the

student's declaration of intent to term nate schoo

enrol | nent.

2. Students who becone or have becone married or who

are pregnant and parenting have the right to attend school and

receive the sanme or equival ent educational instruction as

ot her students.

(b) Regul ar_school attendance.--Parents of students

who have attained the age of 6 vears by February 1 of any

school vyear but who have not attained the age of 16 years nust

conply with the conpul sory school attendance | aws. Parents

have the option to conply with the school attendance | aws by

attendance of the student in a public school; a parochial

religious, or denoninational school; a private school; a hone

education program_or a private tutoring program in

accordance with the provisions of s. 1003.01(14).

(c) Absence for religious purposes.--A parent of a

public school student may request and be granted pernission
166
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for absence of the student from school for reliaqgious

instruction or religious holidays, in accordance with the

provisions of s. 1003.21(2)(b).

(d) Dropout prevention and academ c intervention

prograns. - - The parent of a public school student has the right

to receive witten notice by certified mail prior to placenent

of the student in a dropout prevention and acadenic

intervention program and shall be notified in witing and

entitled to an administrative review of any action by schoo

personnel relating to the student's placenent, in _accordance
with the provisions of s. 1003.53(5).
(3) HEALTH | SSUES. - -

(a) School -entry health exam nations.--The parent of

any child attending a public or private school shall be exenpt

fromthe requirenent of a health exam nation upon witten

request stating objections on religious grounds in accordance

with the provisions of s. 1003.22(1) and (2).

(b) I nmmunizations.--The parent of any child attending

a public or private school shall be exenpt fromthe schoo

i nmuni zation requirenents upon neeting any of the exenptions

in accordance with the provisions of s. 1003.22(5).

(c) Biological experinents.--Parents may request that

their child be excused fromperform ng surgery or dissection

in biological science classes in accordance with the

provisions of s. 1003.47.

(d)  Reproductive health and di sease education.--A

public school student whose parent nmkes witten request to

t he school principal shall be exenpted fromthe teaching of

reproductive health or any disease, including HV/AIDS, in

accordance with the provisions of s. 1003.42(3).

(e) Contraceptive services to public schoo
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students.--1n accordance with the provisions of s.

1006. 062(7), students may not be referred to or offered

contraceptive services at school facilities without the

parent's consent.

(f) Career and technical education courses involving

hazardous substances.--Hi gh school students nust be given

plano safety gl asses or devices in career _and technica

education courses involving the use of hazardous substances

likely to cause eye injury, in accordance with the provisions

of s. 1006. 65.

(q) Substance abuse reports.--The parent of a public

school student nust be tinely notified of any verified report

of a substance abuse violation by the student, in accordance

with the provisions of s. 1006.09(8).

(h) Inhaler use.--Asthmatic students whose parent and

physi cian provide their approval to the school principal my

carry a netered dose inhaler on their person while in school

The school principal shall be provided a copy of the parent's

and physician's approval .
(4) DI SCIPLINE. --

(a) Suspension of public school student.--In

accordance with the provisions of s. 1006.09(1)-(4):

1. A student may be suspended only as provided by rule

of the district school board. A good faith effort nust be nmade

to imediately informthe parent by tel ephone of the student's

suspensi on _and the reason. Fach suspension and the reason

nust be reported in witing within 24 hours to the parent by

US. mil. A good faith effort nust be nade to use parenta

assi stance before suspension unless the situation requires

i medi at e _suspensi on.

2. A student with a disability may only be recommended
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for suspension or expulsion in accordance with State Board of

Education rul es.

(b)  Expulsion.--Public school students and their

parents have the right to witten notice of a recommendation

of expul sion, including the charges against the student and a

statenent of the right of the student to due process, in

accordance with the provisions of s. 1001.51(8).

(c) Corporal punishnent.--1n accordance with the

provisions of s. 1003.32, corporal punishment of a public

school student nmay only be adm nistered by a teacher or schoo

principal within guidelines of the school principal and

according to district school board policy. Another adult nust

be present and nust be infornmed in the student's presence of

the reason for the punishnent. Upon request, the teacher or

school principal nmust provide the parent with a witten

expl anation of the reason for the punishnent and the nane of

the other adult who was present.

(5) SAFETY.--1n accordance with the provisions of s.

1006.13(5), students who have been victins of certain felony

of fenses by other students, as well as the siblings of the

student victins, have the right to be kept separated fromthe

student of fender both at school and during schoo

transportation.
(6) EDUCATI ONAL _CHO CE. - -

(a) Public school choices.--Parents of public schoo

students nmay seek what ever public school choice options that

are applicable to their students and are available to students

in their school districts. These options may include

controlled open enrollnent, lab schools, charter schools,

charter technical career centers, nmagnet schools, alternative

school s, special progranms, advanced pl acement, dua
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enrol Il nent, International Baccal aureate, early adm Ssions,

credit by exanination or denpnstration of conpetency, the New

World School of the Arts, the Florida School for the Deaf and

the Blind, and the Florida Virtual School. These options may

al so include the public school choice options of the

Opportunity Schol arship Program and the MKay Schol arships for

Students with Disabilities Program

(b) Private school choices.--Parents of public schoo

students nmay seek private school choice options under certain

prograns.
1. Under the Opportunity Scholarship Program the

parent of a student in a failing public school may request and

receive an opportunity scholarship for the student to attend a

private school in accordance with the provisions of s.
1002. 38.
2.  Under the McKay Schol arships for Students with

Disabilities Program the parent of a public school student

with a disability who is dissatisfied with the student's

prodgress may request and receive a MKay Scholarship for the

student to attend a private school in accordance with the

provisions of s. 1002. 39.

3. Under the corporate incone tax credit scholarship

program the parent of a student who qualifies for free or

reduced-price school lunch may seek a scholarship from an

eligible nonprofit schol arshi p-fundi ng organi zation in

accordance with the provisions of s. 220.187.

(c) Hone education.--The parent of a student nay

choose to place the student in a hone education program.in

accordance with the provisions of s. 1002.41.

(d) Private tutoring.--The parent of a student may

choose to place the student in a private tutoring programin
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accordance with the provisions of s. 1002.43(1).

(7)  NONDI SCRI M NATI ON. --Al | _educati on prograns,

activities, and opportunities offered by public educationa

institutions nust be nmade avail able without discrimnation on

the basis of race, ethnicity, national origin, gender

disability, or marital status, in accordance with the

provisions of s. 1000. 05.
(8) STUDENTS WTH DI SABILITIES. --Parents of public

school students with disabilities and parents of public schoo

students in residential care facilities are entitled to notice

and due process in _accordance with the provisions of ss.

1003.57 and 1003.58. Public school students with disabilities

nmust be provided the opportunity to neet the graduation

requirements for a standard high school diplonma in accordance

with the provisions of s. 1003.43(4). Certain public schoo

students with disabilities may be awarded a special diplom

upon hi gh school graduation

(9) BLIND STUDENTS. --Blind students have the right to

an_individualized witten education program and appropriate

instructional materials to attain literacy, in accordance w th

provisions of s. 1003.55.
(10) LIMTED ENG. | SH PROFI Cl ENT _STUDENTS. --1n

accordance with the provisions of s. 1003.56, limted English

proficient students have the right to receive ESO. (English

for Speakers of Other Languages) instruction designed to

devel op the student's mastery of listening, speaking, reading,

and witing in English as rapidly as possible, and the

students' parents have the right of parental involvenent in

the ESO.L program
(11) BASIC RELI G OUS FREEDOMS. - -1 n_accordance with the

joint statement of current case |aw by the Anerican Jew sh
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Congress, the ACLU, the Anti-Defamation League, and others:

(a) Right to pray.--Students have the right to pray

individually or in groups or to discuss their religious views

with their peers so long as they are not disruptive.

(b) Right to express.--Students nmay express their

religious beliefs in the formof reports, honmework, and

artwork, and such expressions are constitutionally protected.

Teachers may not reject or correct such subm ssions sinply

because they include a religious synmbol or address religious

t henes.

(c) Right to distribute.--Students have the right to

distribute religious literature to their school nates, subject

to those reasonable tine, place, and manner or other

constitutionally acceptable restrictions inposed on the

distribution of all nonschool literature.

(d) Right to participate.--Student participation in

bef ore-school or after-school events, such as "See you at the

pole," is permssible.

(e) Right to speak.--Students have the right to speak

to, and attenpt to persuade, their peers about reliqgious

topics just as they do with regard to political topics.

(f) Right to neet.--Student religious clubs in

secondary schools nust be permtted to neet _and to have egua

access to canpus nedia to announce their neetings if a schoo

receives federal funds and permits any student noncurricul ar

club to neet during noninstructional tine.

(12) PLEDGE OF ALLEG ANCE. -- A public school student

nust be excused fromreciting the pledge of allegiance upon

witten request by the student's parent, in accordance wth

the provisions of s. 1003. 44.
(13) STUDENT RECORDS. - -
172
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

(a) Parent rights.--Parents have rights regarding the

student records of their children, including right of access,

right of waiver of access, right to challenge and hearing., and

right of privacy, in accordance with the provisions of s.

1002. 22.

(b) Student rights.--1n accordance with the provisions

of s. 1008.386, a student is not required to provide his or

her social security nunber as a condition for enroll ment or

graduation.
(14) STUDENT REPORT CARDS. - - Students and their parents

have the right to receive student report cards on a regqular

basis that clearly depict and grade the student's academ c

performance in each class or course, the student's conduct,

and the student's attendance, in accordance with the

provisions of s. 1003. 33.
(15) STUDENT PROGRESS REPORTS. - - Parents of public

school students shall be apprised at reqular intervals of the

academ c _progress and ot her needed information regarding their

child, in accordance with the provisions of s. 1003.02(1)(h)?2.
(16) SCHOOL ACCOUNTABI LI TY AND SCHOOL | VPROVENMENT
RATI NG REPORTS. - -Parents of public school students are

entitled to an easy-to-read report card about the grade

desi gnation, school accountability including the schoo

financial report, and school inprovenent rating of their

child' s school in accordance with the provisions of ss.
1008.22, 1003.02(3), and 1010.215(5).
(17) ATHLETICS; PUBLIC H GH SCHOOL.. - -

(a) FEliqgibility.--Eligibility requirenents for al

students participating in high school athletic conpetition

nmust allow a student to be eligible in the school in which he

or she first enrolls each school year, or makes hinmself or
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herself a candidate for an athletic team by engaging in

practice before enrolling, in accordance with the provisions
of s. 1006.20(2)(a).

(b)  Medical evaluation.--Students nust satisfactorily

pass a nedical evaluation each year before participating in

athletics, unless the parent objects in witing based on

religious tenets or practices, in accordance with the
provisions of s. 1006.20(2)(d).
(18) EXTRACURRI CULAR ACTIVITIES. --1n accordance with

the provisions of s. 1006.15:

(a) FEligibility.--Students who neet specified acadenic

and conduct requirenents are eliqgible to participate in

extracurricular activities.

(b) Hone education students.--Hone education students

who neet specified acadenmi ¢ _and conduct requirenents are

eligible to participate in extracurricular activities at the

public school to which the student would be assigned or could

choose to attend according to district school board policies,

or may devel op an agreenent to participate at a private

school .

(c) Charter school students.--Charter school students

who neet specified acadenmi ¢ _and conduct requirenents are

eligible to participate in extracurricular activities at the

public school to which the student would be assigned or could

choose to attend according to district school board policies,

unl ess such activity is provided by the student's charter

school .

(d) Discrimnation prohibited.--Organizations that

requl ate or govern extracurricular activities of public

school s shall not discrimnate against any eligible student

based on an educational choice of public, private, or hone
174
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(19) |INSTRUCTI ONAL MATERIALS. - -

(a) Core courses.--Each public school student is

entitled to sufficient instructional materials in the core

courses of mathematics, |anquage arts, social studies,

science, reading, and literature, in accordance with the

provisions of ss. 1003.02(1)(d) and 1006.40(2).

(b) Curricular objectives.--The parent of each public

school student has the right to receive effective

communi cation fromthe school principal as to the manner in

which instructional materials are used to inplenent the

school's curricular objectives, in _accordance with the

provisions of s. 1006.28(3)(a).

(c) Sale of instructional materials.--Upon request of

the parent of a public school student, the school principa

nust _sell to the parent any instructional materials used in

the school, in accordance with the provisions of s.
1006.28(3)(c).
(d) Dual enrollnent students.--lnstructional nmaterials

purchased by a district school board or community coll ege

board of trustees on behalf of public school dual enroll nment

students shall be nmade avail able to the dual enroll nent

students free of charge, in accordance with the provisions of
s. 1007.271(14) and (15).
(20)  JUVEN LE JUSTI CE PROGRAMS. - - Students who _are in

juvenile justice prograns _have the right to receive

educational prograns_and services in accordance with the

provisions of s. 1003.52.
(21) PARENTAL | NPUT AND MEETI NGS. - -

(a) Meetings with school district personnel.--Parents

of public school students may be acconpani ed by another adult
175
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of their choice at any neeting with school district personnel

(b) School district best financial nmnagenent practice

reviews.--Public school students and their parents nmy provide

input regarding their concerns about the operations and

managenent _of the school district both during and after the

conduct of a school district best financial managenent

practices review, in accordance with the provisions of s.

1008. 35.

(c) District school board educational facilities

prograns. - -Parents of public school students and ot her nenbers

of the public have the right to receive proper public notice

and opportunity for public comment regarding the district

school board's educational facilities work program in

accordance with the provisions of s. 1013. 35.
(22)  TRANSPORTATI ON. - -

(a) Transportation to school.--Public school students

shal|l be provided transportation to school, in accordance with

the provisions of s. 1006.21(3)(a).

(b) Hazardous wal ki ng conditions.--K-6 public schoo

students shall be provided transportation if they are

subj ected to hazardous wal king conditions, in accordance with

the provisions of ss. 1006.21(3)(b) and 1006. 23.

(c) Parental consent.--Each parent of a public schoo

student nust be notified in witing and give witten consent

before the student may be transported in a privately owned

mot or_vehicle to a school function, in accordance with the
provisions of s. 1006.22(2)(b).
Section 93. Section 1002.21, Florida Statutes, is

created to read
1002.21 Postsecondary student and parent rights.--
(1) STUDENT RECORDS.--Parents have rights regarding
176
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

the student records of their children, and students 18 years

of age and ol der have rights regarding their student records,

including right of access, right of waiver of access, right to

chall enge and hearing, and right of privacy, in accordance
with the provisions of ss. 1002.22, 1005.36, and 1006.52.
(2)  LEARNI NG DI SABLED STUDENTS. - -1 npai red and | earning

di sabl ed students may be eligible for reasonabl e substitution

for adm ssion, graduation, and upper-|evel division

requi rements of public postsecondary educational institutions,

in accordance with the provisions of s. 1007.264.
(3) EXPULSI ON, SUSPENSI ON, DI SCIPLINE. --Public

post secondary education students nmay be expelled, suspended,

or otherwi se disciplined by the president of a public

post secondary educational institution after notice to the

student of the charges and a hearing on the charges, in

accordance with the provisions of s. 1006.62.

(4) RELIG OUS BELI EFS. --Public postsecondary

educational institutions nust provide reasonable

acconmodations for the religious practices and beliefs of

individual students in regard to adm ssions, class attendance,

and the scheduling of exaninations and work assignnments, in

accordance with the provisions of s. 1006.53, and nust provide

and describe in the student handbook a grievance procedure for

students to seek redress when they feel they have been

unr easonabl y deni ed an_educational benefit due to their

religious beliefs or practices.

(5) STUDENT HANDBOCKS. - - Fach state university and

community college shall provide its students with an

up-to-date student handbook that includes student rights and

responsibilities, appeals processes available to students,

contact persons available to help students, student conduct
177
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code, and information regarding HV and AIDS, in accordance

with the provisions of s. 1006.50.
(6) STUDENT OVBUDSMAN COFFI CE. --Each state university

and conmmunity college shall mmintain a student onmbudsman

office and established procedures for students to appeal to

the office regardi ng deci sions about the student's access to

courses and credit granted toward the student's degree, in

accordance with the provisions of s. 1006.51

Section 94. Section 1002.22, Florida Statutes, is

created to read

1002. 22 Student records and reports; rights of parents

and students; notification; penalty.--

(1) PURPCOSE. - -The purpose of this section is to

protect the rights of students and their parents with respect

to student records and reports as created, nmintained, and

used by public educational institutions in the state. The

intent of the lLegislature is that students and their parents

shall have rights of access, rights of challenge, and rights

of privacy with respect to such records and reports, and that

rules shall be available for the exercise of these rights.

(2) DEFINITIONS.--As used in this section:

(a) "Chief executive officer" nmeans that person,

whet her el ected or appointed, who is responsible for the

managenent _and adni ni stration of any public educational body

or_unit, or the chief executive officer's designee for student

records; that is, the district school superintendent, the

director of an area technical center, the president of a

public postsecondary educational institution, or their

desi gnees.
(b) "Directory information" includes the student's

nane, address, tel ephone number if it is a listed nunber, date
178
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and place of birth, major field of study, participation in

officially recogni zed activities and sports, weight and hei ght

of nenbers of athletic teans, dates of attendance, degrees and

awards received, and the npst recent previous educationa

agency or _institution attended by the student.

(c) "Records" and "reports" nmean official records,

files, and data directly related to students that are created,

mai nt ai ned, and used by public educational institutions,

including all material that is incorporated into each

student's cunul ative record folder and intended for school use

or to be available to parties outside the school or schoo

system for |legitimte educational or research purposes.

Materials that shall be considered as part of a student's

record include, but are not necessarily limted to:

identifying data, including a student's social security

nunber; academ c work conpleted; |evel of achievenent records,

includi ng grades and standardi zed achi evenent test scores;

attendance data; scores on standardi zed intelligence,

aptitude, and psychol ogical tests; interest inventory results:;

health data; fam |y background information; teacher or

counsel or ratings and observations; verified reports of

serious or recurrent behavior patterns; and any other

evi dence, know edge, or information recorded in any nedi um

including, but not limted to, handwiting, typewiting,

print, magnetic tapes, film mcrofilm and mcrofiche, and

mai nt ai ned and used by an educational agency or institution or

by a person acting for such agency or institution. However,

the terns "records" and "reports" do not include:

1. Records of instructional, supervisory, and

adnm nistrative personnel, and educati onal personnel ancillary

to those persons, that are kept in the sole possession of the
179
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maker of the record and are not accessible or revealed to any

ot her person except a substitute for any of such persons. An

exanple of records of this type is instructor's grade books.

2. Records of |law enforcement units of the institution

that are nmmintained solely for | aw enforcenent purposes and

that are not available to persons other than officials of the

institution or |aw enforcenent officials of the sane

jurisdiction in the exercise of that jurisdiction.

3. Records made and maintained by the institution in

the normal course of business that relate exclusively to a

student in his or her capacity as an enpl oyee and that are not

avail able for use for any other purpose.

4. Records created or nmintained by a physician

psychiatrist, psychol ogi st, or other recogni zed professiona

or_paraprofessional acting in his or her professional or

paraprof essional capacity, or assisting in that capacity, that

are created, nmanintained, or used only in connection with the

provision of treatnent to the student and that are not

avai | abl e to anyone ot her than persons providi ng such

treatnent. However, such records shall be open to a physician

or_other appropriate professional of the student's choice.

5. Directory infornmation as defined in this section

6. Oher information, files, or data that do not

pernit the personal identification of a student.

7. letters or statenents of recommendation or

eval uation that were confidential under Florida | aw and that

were received and made a part of the student's educationa

records prior to July 1, 1977.

8. Copies of the student's fingerprints. No public

educational institution shall nmmintain any report or record

relative to a student that includes a copy of the student's
180
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fingerprints.

(d) "Student" nmeans any child or adult who is enrolled

or who has been enrolled in any instructional program or

activity conducted under the authority and direction of an

institution conprising a part of the state system of public

education and with respect to whom an educational institution

mai nt ai ns_educational records and reports or personally

identifiable information, but does not include a person who

has not been in attendance as an enrollee at such institution.

(3) RIGHTS OF PARENT OR STUDENT. - - The parent of any

student who attends or has attended any public school, area

technical center, or public postsecondary educati ona

institution shall have the following rights with respect to

any records or reports created, mintained, and used by any

public educational institution in the state. However,

whenever a student has attained 18 years of age, or is

attendi ng _a postsecondary educational institution, the

perni ssion or_consent required of, and the rights accorded to,

the parents of the student shall thereafter be required of and

accorded to the student only, unless the student is a

dependent student of such parents as defined in 26 U.S.C._s.

152 (s. 152 of the Internal Revenue Code of 1954). The State

Board of Education shall adopt rules whereby parents or

students nmay exercise these rights:

(a) Right of access.--

1. Such parent or student shall have the right, upon

request directed to the appropriate school official, to be

provided with a list of the types of records and reports,

directly related to students, as nmmintained by the institution

that the student attends or has attended.

2. Such parent or student shall have the right, upon
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request, to be shown any record or report relating to such

student maintained by any public educational institution

When the record or report includes information on nore than

one student, the parent or student shall be entitled to

receive, or be inforned of, only that part of the record or

report that pertains to the student who is the subject of the

request. Upon a reasonable request therefor, the institution

shal|l furnish such parent or student with an explanation or

interpretation of any such record or report.

3. Copies of any list, record, or report requested

under the provisions of this paragraph shall be furnished to

the parent or student upon request.

4. The State Board of Education shall adopt rules to

be followed by all public educational institutions in granting

requests for lists, or for access to reports and records or

for copies or explanations thereof under this paragraph.

However, access to any report or record requested under the

provi sions of subparagraph 2. shall be granted within 30 days

after receipt of such request by the institution. Fees may be

charged for furnishing any copies of reports or records

request ed under subparagraph 3., but such fees shall not

exceed the actual cost to the institution of producing such

copi es.
(b) Right of waiver of access to confidential letters

or_statenents.--A parent or student shall have the right to

wai ve the right of access to letters or statements of

recommendation or evaluation, except that such waiver shal

apply to recommendations or evaluations only if:

1. The parent or student is, upon request, notified of

the names of all persons submitting confidential |letters or

st at ement s.
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2.  Such recommendati ons or evaluations are used solely

for the purpose for which they were specifically intended.

Such waivers may not be required as a condition for adm SSion

to, receipt of financial aid from or receipt of any other

services or benefits from any public agency or public

educational institution in this state.

(c) Right to challenge and hearing.--A parent or

student shall have the right to challenge the content of any

record or report to which such person is granted access under

paradgraph (a), in order to ensure that the record or report is

not inaccurate, msleading, or otherwise in violation of the

privacy or other rights of the student and to provi de an

opportunity for the correction, deletion, or expunction of any

inaccurate, nisleading, or otherw se inappropriate data or

material contained therein. Any challenge arising under the

provisions of this paragraph may be settl ed through infornal

neetings or discussions between the parent or student and

appropriate officials of the educational institution. |f the

parties at such a neeting agree to nake corrections, to nake

del etions, to expunge nmaterial, or to add a statenent of

expl anation or rebuttal to the file, such agreement shall be

reduced to witing and signed by the parties; and the

appropriate school officials shall take the necessary actions

to inplenent the agreenent. 1f the parties cannot reach an

agreenent, upon the request of either party, a hearing shal

be held on such challenge under rul es adopted by the State

Board of Education. Upon the request of the parent or student,

the hearing shall be exenpt fromthe requirenments of s.

286.011. Such rules shall include at |east the follow ng
provi si ons:
183
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1. The hearing shall be conducted within a reasonable

period of tinme follow ng the request for the hearing.

2. The hearing shall be conducted, and the decision

rendered, by an official of the educational institution or

other party who does not have a direct interest in the outcone

of the hearing.

3. The parent or student shall be afforded a full and

fair opportunity to present evidence relevant to the issues

rai sed under this paragraph.

4. The decision shall be rendered in witing within a

reasonabl e period of tine after the conclusion of the hearing.

5. The appropriate school officials shall take the

necessary actions to inplenent the decision

(d) Right of privacy.--Every student shall have a

right of privacy with respect to the educational records kept

on himor her. Personally identifiable records or reports of a

student, and any personal infornmation contained therein, are

confidential and exenpt fromthe provisions of s. 119.07(1).

No state or |ocal educational agency, board, public school

technical center, or public postsecondary educati ona

institution shall permt the release of such records, reports,

or _information without the witten consent of the student's

parent, or of the student hinself or herself if he or she is

gualified as provided in this subsection, to any individual

agency, or _organi zation. However, personally identifiable

records or reports of a student nmay be released to the

followi ng persons or _organi zations w thout the consent of the

student or the student's parent:

1. COficials of schools, school systens, technica

centers, or public postsecondary educational institutions in

which the student seeks or intends to enroll; and a copy of
184
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such records or reports shall be furnished to the parent or

student upon request.

2. Oher school officials, including teachers within

the educational institution or agency, who have leqgitimte

educational interests in the infornmation contained in the

records.

3. The United States Secretary of Education, the

Director of the National Institute of Education, the Assistant

Secretary for Education, the Conptroller General of the United

States, or state or | ocal educational authorities who are

aut hori zed to receive such information subject to the

conditions set forth in applicable federal statutes and

requl ations of the United States Departnent of Education, or

in applicable state statutes and rules of the State Board of

Educati on.

4. O her _school officials, in connection with a

student's application for or receipt of financial aid.

5. | ndi vidual s or organi zati ons conducting studi es for

or_on behalf of an institution or a board of education for the

pur pose of developing, validating, or administering predictive

tests, adm nistering student aid progranms, or inproving

instruction, if such studies are conducted in such a manner_as

will not permit the personal identification of students and

their parents by persons other than representatives of such

organi zations and if such information will be destroyed when

no longer needed for the purpose of conducting such studies.

6. Accrediting organizations, in order to carry out

their accrediting functions.

7. School readiness coalitions and the Florida

Partnership for School Readiness in order to carry out their

assi gned duti es.
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8. For use as evidence in student expul sion hearings

conducted by a district school board pursuant to the

provi sions of chapter 120.

9. Appropriate parties in connection with an

energency, if know edge of the infornmation in the student's

educational records is necessary to protect the health or

safety of the student or other individuals.

10. The Auditor General and the Ofice of Program

Policy Analysis and Governnent Accountability in connection

with their official functions; however, except when the

collection of personally identifiable information is

specifically authorized by |law, any data coll ected by the

Audi tor General and the Office of Program Policy Analysis and

Governnent Accountability is confidential and exenpt fromthe

provisions of s. 119.07(1) and shall be protected in such a

way as will not permt the personal identification of students

and their parents by other than the Auditor General, the

Ofice of Program Policy Analysis and Governnent

Accountability, and their staff, and such personally

identifiable data shall be destroyed when no | onger needed for

the Auditor CGeneral's and the Ofice of Program Policy

Anal ysis and Governnent Accountability's official use.

11.a. A court of conpetent jurisdiction in conpliance

with an order of that court or the attorney of record pursuant

to a lawfully issued subpoena, upon the condition that the

student and the student's parent are notified of the order or

subpoena in _advance of conpliance therewith by the educationa

institution or agency.

b. A person or entity pursuant to a court of conpetent

jurisdiction in conpliance with an order of that court or the

attorney of record pursuant to a lawfully issued subpoena,
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upon the condition that the student, or his or her parent if

the student is either a m nor and not attending a

post secondary educational institution or a dependent of such

parent _as defined in 26 U.S.C._s. 152 (s. 152 of the Interna

Revenue Code of 1954), is notified of the order or subpoena in

advance of conpliance therewith by the educational institution

or _agency.

12. Credit bureaus, in connection with an agreenent

for financial aid that the student has executed, provided that

such information may be disclosed only to the extent necessary

to enforce the terns or conditions of the financial aid

agreenent. Credit bureaus shall not release any infornation

obt ai ned pursuant to this paragraph to any person

13. Parties to an interagency agreenent anong the

Departnent of Juvenile Justice, school and | aw enforcenent

authorities, and other signatory agencies for the purpose of

reducing juvenile crinme and especially notor vehicle theft by

pronpting cooperation and coll aboration, and the sharing of

appropriate information in a joint effort to i nprove schoo

safety, to reduce truancy and in-school and out-of-schoo

suspensions, and to support alternatives to in-school and

out - of - school suspensi ons _and _expul sions that provi de

structured and well-supervi sed educati onal prograns

suppl enented by a coordi nated overl ay of other appropriate

services designed to correct behaviors that |lead to truancy,

suspensi ons, and expul sions, and that support students in

successfully conpleting their education. Information provided

in furtherance of such interagency agreenments is intended

solely for use in determning the appropriate programs and

services for each juvenile or the juvenile's fanmly, or for

coordinating the delivery of such prograns and services, and
187
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as such is inadm ssible in any court proceedings prior to a

di spositional hearing unless witten consent is provided by a

parent or other responsible adult on behalf of the juvenile.

Thi s paragraph does not prohibit any educational institution

frompublishing and releasing to the general public directory

information relating to a student if the institution elects to

do so. However, no educational institution shall release, to

any individual, agency, or organization that is not listed in

subparagraphs 1.-13., directory information relating to the

student body in general or a portion thereof unless it is

normal |y published for the purpose of release to the public in

general . Any educational institution making directory

information public shall give public notice of the categories

of information that it has designated as directory information

with respect to all students attending the institution and

shall allow a reasonable period of tinme after such notice has

been given for a parent or student to informthe institution

in witing that any or all of the infornation designated

shoul d not be rel eased.

(4) NOTIFICATION. --Every parent and student entitled

to rights relating to student records and reports under the

provi si ons of subsection (3) shall be notified annually, in

witing, of such rights and that the institution has a policy

of supporting the law, the types of information and data

generally entered in the student records as maintained by the

institution; and the procedures to be followed in order to

exercise such rights. The notification shall be general in

formand in a manner to be deternined by the State Board of

Education and may be incorporated with other printed materials

distributed to students, such as being printed on the back of
188
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school assignnment forns or report cards for students attending

ki ndergarten or grades 1 through 12 in the public schoo

system and being printed in college catal ogs or in other

program announcenent bulletins for students attending

post secondary educational institutions.

(5) PENALTY.--1n the event that any public schoo

official or enployee, district school board official or

enpl oyee, technical center official or enployee, or public

post secondary educational institution official or enployee

refuses to conply with any of the provisions of this section

the aggrieved parent or student shall have an i nmediate right

to bring an action in the circuit court to enforce the

violated right by injunction. Any aggrieved parent or student

who brings such an action and whose rights are vindi cated may

be awarded attorney's fees and court costs.
(6) APPLICABILITY TO RECORDS OF DEFUNCT
| NSTI TUTI ONS. - - The provisions of this section also apply to

student records that any nonpublic educational institution

that is no |onger operating has deposited with the district

school superintendent in the county where the nonpublic

educational institution was | ocated.

Section 95. Part 11l of chapter 1002, Florida

Statutes, shall be entitled "Educational Choice" and shal
consist of ss. 1002.31-1002. 39.
Section 96. Section 1002.31, Florida Statutes, is

created to read

1002.31 Public school parental choice.--

(1) As used in this section, "controlled open

enrol Il nent" nmeans a public education delivery systemthat

al lows school districts to make student school assignments

using parents' indicated preferential school choice as a
189
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significant factor.

(2) Each district school board may offer controll ed

open enrollnment within the public schools. The controll ed open

enrol Il nent program shall be offered in addition to the

exi sting choice progranms _such as nmagnet schools, alternative

school s, special prograns, advanced placenent, and dua

enrol | nent.

(3) FEFach district school board shall develop a

controlled open enrollnent plan which describes the

i npl enent ati on _of subsection (2).

(4) School districts shall adhere to federa

deseqgregation requirements. No controlled open enroll ment

plan that conflicts with federal deseqgregation orders shall be

i npl enent ed.

(5) Each school district shall develop a system of

priorities for its plan that includes consideration of the

fol |l owi ng:
(a) An application process required to participate in

the controll ed open enroll nent program

(b) A process that allows parents to declare schoo

pref erences.

(c) A process that encourages placenent of siblings

within the same school

(d) A lottery procedure used by the school district to

det ermi ne _student assi gnnent.

(e) An appeals process for hardship cases.

(f) The procedures to nmmintain socioecononic,

denpgr aphi c, and raci al bal ance.

(d) The availability of transportation.

(h) A process that pronpbtes strong parenta

involverment, including the designation of a parent |iaison
190
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(i) A strategy that establishes a clearinghouse of

informati on designed to assist parents in nmaking inforned

choi ces.

(6) Plans shall be submtted to the Conm ssioner of

Educati on. The Commi ssioner of Education shall devel op an

annual report on the status of school choice and deliver the

report to the Governor, the President of the Senate, and the

Speaker of the House of Representatives at | east 90 days prior

to the convening of the reqular session of the Leqgislature.

(7) Notwithstanding any provision of this section, a

school district with schools operating on both nultiple

session _schedul es and single session schedules shall afford

parents of students in nmultiple session schools preferred

access to the controll ed open enroll nent program of the schoo

district.

(8) Fach district school board shall annually report

the nunber of students applying for and attending the various

tvpes of public schools of choice in the district, including

school s such _as magnet schools and public charter school s,

according to rules adopted by the State Board of Education.

Section 97. Section 1002.32, Florida Statutes, is

created to read
1002. 32 Devel opnental research (laboratory) schools. --

(1) SHORT TITLE.--This section may be cited as the

Sidney Martin Devel opnental Research School Act."

(2) ESTABLI SHVENT. --There is established a category of

public schools to be known as devel opnental research

| aboratory) schools (lab schools). Each |ab school shal

provi de sequential instruction and shall be affiliated with

the college of education within the state university of

cl osest geographic proxinmty. A lab school to which a charter
191
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has been issued under s. 1002.33(5)(b) nust be affiliated with

the college of education within the state university that

issued the charter, but is not subject to the requirenent that

the state university be of closest geographic proximty. For

the purpose of state funding, Florida Agricultural and

Mechani cal University, Florida Atlantic University, Florida

State University, the University of Florida, and other

uni versities approved by the State Board of Education and the

Legislature are authorized to sponsor one or nore lab schools.

(3) MSSION. --The nission of a |lab school shall be the

provision of a vehicle for the conduct of research

denonstration, and evaluation regardi ng nmanagenent, teaching,

and |l earning. Prograns to achieve the mssion of a |lab schoo

shall enbody the goals and standards established pursuant to

ss. 1000.03(5) and 1001.23(2) and shall ensure an appropriate

education for its students.

(a) FEach |l ab school shall enphasi ze mathematics,

science, conputer science, and foreign | anguages. The prinary

goal of a lab school is to enhance instruction and research in

such specialized subjects by using the resources avail able on

a _state university canpus, while also providing an education

in nonspecialized subjects. Each | ab school shall provide

sequential elenentary and secondary instruction where

appropriate. A lab school may not provide instruction at grade

| evel s higher than grade 12 without authorization fromthe

State Board of Education. Fach devel opnental research schoo

shall devel op and inplenent a school inprovenment plan pursuant

to s. 1003.02(3).

(b) Research, denpnstration, and eval uati on conducted

at_a lab school may be generated by the coll ege of education

and other colleges within the university with which the schoo
192
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is affiliated.

(c) Research, denpnstration, and eval uati on conducted

at_a lab school may be generated by the State Board of

Educati on. Such research shall respond to the needs of the

education community at large, rather than the specific needs

of the affiliated college.

(d) Research, denpnstration, and eval uati on conducted

at a lab school may consist of pilot projects to be generated

by the affiliated college, the State Board of Education, or

the Leqgislature.

(e) The exceptional education prograns offered at a

lab school shall be determined by the research and eval uation

goals and the availability of students for efficiently sized

prograns. The fact that a |lab school offers an exceptiona

education programin no way |l essens the general responsibility

of the local school district to provide exceptional education

prograns.
(4) STUDENT ADM SSI ONS. --Each | ab school nmay establish

a primary research objective related to fundanental issues and

probl ens that occur _in the public elementary and secondary

schools of the state. A student population reflective of the

student popul ation of the public school environnent in which

the issues and problens are nost preval ent shall be pronoted

and encour aged through the establishnent and i npl enentati on of

an_adm ssion process that is designed to result in a

representative sanple of public school enrollnent based on

gender, race, socioecononic status, and academi c ability,

notw t hstandi ng the provisions of s. 1000. 05.

(5) STUDENT FEES. --Each | ab school may charge a

student activity and service fee. Any school that elects to

charge such a fee shall provide information regarding the use
193
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of the fee as well as an annual report that docunents the

manner_in which the noneys provided by such fee were expended.

The annual report prescribed in this subsection shall be

distributed to the parents of each student. No additional fees

shal |l be charged
(6)  SUPPLENENTAL- SUPPORT ORGANI ZATI ONS. - - Each | ab

school may accrue supplenental revenue from

suppl enent al - support organi zati ons, which include, but are not

limted to, alumni associations, foundations, parent-teacher

associ ations, and booster associ ations. The governi ng body of

each suppl enent al - support organi zati on shall recomend the

expendi ture of noneys collected by the organi zation for the

benefit of the school. Such expenditures shall be contingent

upon the recommendations of the school advisory council and

review of the director. The director nmay override any proposed

expendi ture of the organization that would violate Florida

Statutes or breach sound educati onal managenent.
(7)  PERSONNEL. - -

(a) Each lab school nmmy enploy either a director or a

principal, or both, at the discretion of the university. The

duti es of such personnel shall be as follows:

1. FEach director shall be the chief executive officer

and shall oversee the education, research, and eval uation

goal s of the school. The director shall be responsible for

recommendi ng policy to the advisory board. The director shal

be accountable for the financial resources of the school

2. Each principal shall be the chief educationa

officer and shall oversee the educational program of the

school . The principal shall be accountable for the daily

operation and adm nistration of the school

(b) Faculty nmay serve sinultaneously as instructiona
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personnel for the lab school and the university with which the

school is affiliated. Nothing in this section is intended to

affect the collective bargaining rights of Iab schoo

enpl oyees, except as specifically provided in this section

(c) Lab school faculty nenbers shall neet the

certification requirements of ss. 1012.32 and 1012.42.
(8) ADVI SORY BOARDS. - - Each public school in the state

shall establish a school advisory council that is reflective

of the population served by the school, pursuant to s.

1001.452, and is responsible for the devel opnent and

impl enentation of the school inprovenent plan pursuant to s.

1003.02(3). Lab schools shall conply with the provisions of s.

1001.452 in one of two ways:

(a) Fach |l ab school may establish two advi sory bodies

as follows:

1. An advisory body pursuant to the provisions and

requirenents of s. 1001.452 to be responsible for the

devel opnent _and i npl enentati on of the school inprovenent plan

pursuant to s. 1003.02(3).

2.  An advisory board to provide general oversight and

gui dance. The dean of the affiliated coll ege of education

shall be a standi ng nenber of the board, and the president of

the university shall appoint four faculty nenmbers fromthe

related university, at least two of whomare fromthe coll ege

of education, one |layperson who resides in the county in which

the school is located, two parents of students who attend the

| ab school, and one lab school student appointed by the

principal to serve on the advisory board. The term of each

nenber _shall be for 2 years, and any vacancy shall be filled

with a person of the same classification as his or her

predecessor for the balance of the unexpired term The
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president shall stagger the terns of the initial appointees in

a manner that results in the expiration of terns of no nore

than two nenmbers in _any vear. The president shall call the

organi zati onal neeting of the board. The board shall annually

elect a chair and a vice chair. There shall be no lintation

on_successive appointnments to the board or successive terns

that may be served by a chair or vice chair. The board shal

adopt internal organizational procedures or bylaws necessary

for efficient operation as provided in chapter 120. Board

nenbers shall not receive per diemor travel expenses for the

performance of their duties. The board shall

a. Meet at least quarterly.

b. Mnitor the operations of the school and the

distribution of noneys allocated for such operations.

c. Establish necessary policy, program and

adnm nistration nodifications.

d. Evaluate biennially the performance of the director

and principal and recommend corresponding action to the dean

of the college of education.

e. Annually review evaluations of the school's

operation and research findings.

(b) FEach lab school may establish one advisory body

responsible for the devel opnent and inplenentation of the

school inprovenent plan, pursuant to s. 1003.02(3), in

addi tion to general oversight and gqui dance responsibilities.

The advi sory body shall reflect the nmenbership conposition

requi renents established in s. 1001.452, but nmay al so include

nenbership by the dean of the coll ege of education and

addi ti onal nenbers appoi nted by the president of the

university that represent faculty nenbers fromthe coll ege of

education, the university, or other bodies deemed appropriate
196
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for the m ssion of the school

(9) FUNDING. --Funding for a lab school, including a

charter |l ab school, shall be provided as follows:

(a) FEach |l ab school shall be allocated its

proportional share of operating funds fromthe Florida

Educati on Finance Program as provided in s. 1011.62 and the

Ceneral Appropriations Act. The nonvoted ad valorem nill age

that woul d otherwi se be required for |ab schools shall be

allocated fromstate funds. The required |ocal effort funds

calcul ated pursuant to s. 1011.62 shall be allocated from

state funds to the schools as a part of the allocation of

operating funds pursuant to s. 1011.62. Each eligible |ab

school shall also receive a proportional share of the sparsity

suppl ement _as cal cul ated pursuant to s. 1011.62. In addition,

each | ab school shall receive its proportional share of al

categorical funds, with the exception of s. 1011.68, and new

cateqgorical funds enacted after July 1, 1994, for the purpose

of elenentary or secondary acadeni c_prodgram enhancenent. The

sum of funds available as provided in this paragraph shall be

included annually in the Florida Education Finance Program and

appropriate categorical prograns funded in the Genera

Appropriations Act.

(b) There is created a Lab School Educational Facility

Trust Fund to be adm nistered by the Comm ssioner of

Education. Allocations fromsuch fund shall be expended solely

for the purpose of facility construction, repair, renovation

renndeling, site inprovement, or nmintenance. The conmm SSioner

shall admi nister the fund in accordance with ss. 1013. 60,

1013.64, 1013.65, and 1013. 66.

(c) Al operating funds provided under this section

shall be deposited in a Lab School Trust Fund and shall be
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expended for the purposes of this section. The university

assigned a | ab school shall be the fiscal agent for these

funds, and all rules of the university governing the budgeting

and expenditure of state funds shall apply to these funds

unl ess otherw se provided by |law or rule of the State Board of

Education. The State Board of Education shall be the public

enpl oyer of | ab school personnel for collective bargaining

ur poses.

(d) FEach |l ab school shall receive funds for operating

purposes in an anmpunt determ ned as follows: nmultiply the

maxi mum al | owabl e nonvot ed discretionary mllage for

operations pursuant to s. 1011.71(1) by the value of 95

percent of the current vear's taxable value for schoo

purposes for the district in which each |ab school is |ocated;

divide the result by the total full-tine equival ent nenbership

of the district; and multiply the result by the full-tine

equi val ent _nenbership of the | ab school. The anpunt thus

obt ai ned shall be discretionary operating funds and shall be

appropriated fromstate funds in the General Appropriations

Act to the Lab School Trust Fund.

(e) FEach lab school shall receive funds for capita

i nprovenent purposes in _an _anmpunt determ ned as foll ows:

mul tiply the maxi mum al | owabl e nonvoted discretionary nill age

for capital inprovenents pursuant to s. 1011.71(2) by the

val ue of 95 percent of the current year's taxable value for

school purposes for the district in which each |ab school is

|l ocated; divide the result by the total full-tinme equival ent

nenbership of the district; and nultiply the result by the

full-tinme equivalent nmenbership of the lab school. The anpunt

t hus obtained shall be discretionary capital inprovenent funds

and shall be appropriated fromstate funds in the Genera
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Appropriations Act to the Lab School Educational Facility
Trust Fund.

(f) 1In addition to the funds appropriated for capita

out | ay budget needs, | ab schools may receive specific funding

as specified in the General Appropriations Act for upgrading,

renovating, and renodeling science |aboratories.

() Each lab school is designated a teacher education

center and may provide inservice training to school district

personnel . The Departnent of Education shall provide funds to

the Lab School Trust Fund for this purpose from appropriations

for inservice teacher education.

(h) A lab school to which a charter has been issued

under s. 1002.33(5)(b) is eligible to receive funding for

charter school capital outlay if it nmeets the eligibility

requirenents of s. 1013.62. If the |ab school receives funds

fromcharter school capital outlay, the school shall receive

capital outlay funds otherwi se provided in this subsection

only to the extent that funds allocated pursuant to s. 1013.62

are insufficient to provide capital outlay funds to the |ab

school at one-fifteenth of the cost per student station.

(10) | MPLENMENTATION. --The State Board of Education

shal | adopt rules necessary to facilitate the i nplenentation

of this section.

(11) EXCEPTIONS TO LAW --To _encourage innovative

practices and facilitate the m ssion of the lab schools, in

addition to the exceptions to |law specified in s. 1001.23(2),

the foll ow ng exceptions shall be pernmtted for |ab schools:

(a) The nethods and requirenents of the foll ow ng
statutes shall be held in abeyance: ss. 1001.30; 1001.31
1001.32; 1001.33; 1001.34; 1001.35; 1001.36; 1001.361
1001.362; 1001.363; 1001.37; 1001.371; 1001.372; 1001. 38;
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1001.39; 1001.395; 1001.40; 1001.41: 1001.44; 1001.46;
1001.461; 1001.462; 1001.463; 1001.464; 1001.47; 1001.48;
1001.49; 1001.50; 1001.51; 1006.12(1): 1006.21(3), (4):
1006.23; 1010.07(2): 1010.40; 1010.41; 1010.42; 1010.43;
1010.44; 1010.45; 1010.46; 1010.47; 1010.48; 1010.49; 1010.50;
1010.51; 1010.52; 1010.53; 1010.54; 1010.55; 1011.02(1)-(3),
5): 1011.04; 1011.20; 1011.21; 1011.22; 1011.23; 1011.71

1011.72; 1011.73; 1011.74; 1013.77; and 316. 75.
(b) Wth the exception of s. 1001.42(16), s. 1001.42

shall be held in abeyance. Reference to district school boards

in s. 1001.42(16) shall nmean the president of the university

or _the president's designee.

Section 98. Section 1002.33, Florida Statutes, is

created to read
1002. 33 Charter schools. --
(1)  AUTHORI ZATI ON. --Charter _schools shall be part of

the state's program of public education. All charter schools

in Florida are public schools. A charter school nmmy be fornmed

by creating a new school or converting an existing public

school to charter status. A public school nmay not use the term

charter in its nane unless it has been approved under this

section.

(2) PURPCSE. - -The purpose of charter schools shall be

(a) Provide additional academ c choices for parents

and students.

(b) Increase |learning opportunity choices for

students.

(c) Increase |earning opportunities for all students,

with special enphasis on expanded | earni ng experiences for

students who are identified as academically |ow achi eving.
200
File original & 9 copies 03/ 21/ 02
hbd0005 09: 04 pm 01590- 0004- 415239




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

HOUSE AMENDMENT
Bill No. CS for SB 1590, 1st Eng.

Amendrment No. _ (for drafter's use only)

(d) Encourage the use of different and innovative

| earni ng net hods.

(e) Inprove student | earning.

(f) Establish a new form of accountability for

school s.

(d)  Require the nmeasurenent of | earning outcones and

create innovative neasurenent tools.

(h) Mke the school the unit for inprovenent.

(i) Provide rigorous conpetition within the public

school district to stinulate continual inprovenent in al

public schools.

(j) Expand the capacity of the public school system

(k) Create new professional opportunities for

t eachers.
(3) APPLI CATI ON FOR CHARTER STATUS. - -

(a) An application for a new charter school may be

made by an individual, teachers, parents, a group of

individuals, a nunicipality, or a legal entity organi zed under

the laws of this state.

(b) An application for a conversion charter schoo

shall be made by the district school board, the principal

teachers, parents, and/or the school advisory council at an

existing public school that has been in operation for at |east

2 yvears prior to the application to convert, including a

public school -wi thin-a-school that is designated as a schoo

by the district school board. An application subnitted

proposing to convert an existing public school to a charter

school shall denopnstrate the support of at |east 50 percent of

the teachers enployed at the school and 50 percent of the

parents voting whose children are enrolled at the school

provided that a majority of the parents eligible to vote
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participate in the ballot process, according to rules adopted

by the State Board of Education. A district school board

denying an application for a conversion charter school shal

provide notice of denial to the applicants in witing within

30 days after the neeting at which the district school board

deni ed the application. The notice nust specify the exact

reasons for denial and nust provide docunentation supporting

those reasons. A private school, parochial school, or hone

education program shall not be eligible for charter schoo

status.
(4) UNLAWFUL REPRI SAL. - -

(a) No district school board, or district school board

enpl oyee who has control over personnel actions, shall take

unl awf ul reprisal against another district school board

enpl oyee because that enployee is either directly or

indirectly involved with an application to establish a charter

school. As used in this subsection, the term "unl awful

reprisal" nmeans an action taken by a district school board or

a_school system enpl oyee agai nst _an _enployee who is directly

or indirectly involved in a lawful application to establish a

charter school, which occurs as a direct result of that

involvenent, and which results in one or nore of the

follow ng: disciplinary or corrective action; adverse transfer

or reassignnent, whether tenporary or permanent; suspension

denption, or dism ssal; an unfavorable performance eval uation

a reduction in pay, benefits, or rewards; elimnation of the

enpl oyee's position absent of a reduction in workforce as a

result of |lack of npneys or work; or other adverse significant

changes in duties or responsibilities that are inconsistent

with the enployee's salary or enploynent classification. The

follow ng procedures shall apply to an alleged unl awf ul
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reprisal that occurs as a consequence of an enployee's direct

or indirect involvenent with an application to establish a

charter school

1. Wthin 60 days after the date upon which a reprisa

prohi bited by this subsection is alleged to have occurred, an

enpl oyee may file a conplaint with the Departnent of

Educati on.

2. Wthin 3 working days after receiving a conplaint

under this section, the Departnent of Education shal

acknow edge receipt of the conplaint and provide copies of the

conpl ai nt _and any other relevant prelimnary information

available to each of the other parties nanmed in the conplaint,

which parties shall each acknow edge receipt of such copies to

the conpl ai nant.

3. I f the Departnent of Education determ nes that the

conpl ai nt _denpbnstrates reasonabl e cause to suspect that an

unl awful reprisal has occurred, the Departnent of Education

shal |l conduct an investigation to produce a fact-finding

report.
4. Wthin 90 days after receiving the conplaint, the

Departnent of Education shall provide the district schoo

superintendent of the conplainant's district and the

conplainant with a fact-finding report that may include

recommendations to the parties or a proposed resolution of the

complaint. The fact-finding report shall be presuned

adni ssible in any subseqguent or related adm nistrative or

judicial review

5. I f the Departnent of Education determ nes that

reasonabl e grounds exist to believe that an unlawful reprisa

has occurred, is occurring, or is to be taken, and is unable

to conciliate a conplaint within 60 days after receipt of the
203
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fact-finding report, the Departnent of Education shal

term nate the investigation. Upon ternination of any

investigation, the Departnment of Education shall notify the

conpl ai nant _and the district school superintendent of the

term nation of the investigation, providing a summry of

rel evant facts found during the investigation and the reasons

for termnating the investigation. A witten statenent under

this paragraph is presuned adm ssible as evidence in any

judicial or admi nistrative proceeding.

6. The Departnent of Education shall either contract

with the Division of Administrative Hearings under s. 120.65,

or otherwi se provide for a conplaint for which the Depart nent

of Education determn nes reasonable grounds exist to believe

that an unlawful reprisal has occurred, is occurring, or is to

be taken, and is unable to conciliate, to be heard by a pane

of inpartial persons. Upon hearing the conplaint, the pane

shall make findings of fact and conclusions of law for a fina

deci sion by the Departnent of Education.

It shall be an affirmative defense to any action brought

pursuant to this section that the adverse action was

predi cated upon grounds ot her than, and woul d have been taken

absent, the enployee's exercise of rights protected by this

section.

(b) 1In any action brought under this section for which

it is determ ned reasonabl e grounds exist to believe that an

unlawful reprisal has occurred, is occurring, or is to be

taken, the relief shall include the foll ow ng:

1. Reinstatenent of the enployee to the same position

hel d before the unlawful reprisal was conmenced, or to _an

equi val ent position, or paynent of reasonable front pay as
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alternative relief.

2. Reinstatenent of the enployee's full fringe

benefits and seniority rights, as appropriate.

3. Conpensation, if appropriate, for |ost wages,

benefits, or other |lost renuneration caused by the unl awf ul

reprisal
4. Paynent of reasonable costs, including attorney's

fees, to a substantially prevailing enployee, or to the

prevailing enployer if the enployee filed a frivolous action
in bad faith.

5. Issuance of an injunction, if appropriate, by a

court of conpetent jurisdiction

6. Tenporary reinstatenent to the enployee's forner

position or to an equivalent position, pending the fina

outcone of the conplaint, if it is determ ned that the action

was not made in bad faith or for a wongful purpose, and did

not occur _after a district school board's initiation of a

personnel action agai nst the enployee that includes

document ation of the enployee's violation of a disciplinary

standard or performance deficiency.
(5) SPONSOR. - -

(a) A district school board may sponsor _a charter

school in the county over which the district school board has

jurisdiction.

(b) A state university may grant a charter to a lab

school created under s. 1002.32 and shall be considered to be

the school's sponsor. Such school shall be considered a

charter | ab school

(c) The sponsor _shall nmonitor and review the charter

school in its progress towards the goals established in the

charter.
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(d) The sponsor _shall nonitor the revenues and

expendi tures of the charter school

(e) The sponsor may approve a charter for a charter

school before the applicant has secured space, equi pnent, or

personnel, if the applicant indicates approval i s necessary

for it to raise working capital

(f) The sponsor's policies shall not apply to a

charter school

(q) A sponsor_shall ensure that the charter is

innovative and consistent with the state education goals
established by s. 1000.03(5).
(6) APPL| CATI ON PROCESS AND REVI EW - -

(a) A district school board shall receive and review

all applications for a charter school. A district school board

shall receive and consider charter school applications

received on or before October 1 of each cal endar year for

charter schools to be opened at the beqginning of the schoo

district's next school vear, or to be opened at a tine adreed

to by the applicant and the district school board. A district

school board may receive applications |later than this date if

it chooses. A sponsor nmy not charge an applicant for a

charter any fee for the processing or consideration of an

application, and a sponsor nmmy not base its consideration or

approval of an application upon the prom se of future paynent

of any kind.

1. In order to facilitate an accurate budget

projection process, a district school board shall be held

harm ess for FTE students who are not included in the FTE

proj ection due to approval of charter school applications

after the FTE projection deadline. In a further effort to

facilitate an accurate budget projection, within 15 cal endar
206
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days after receipt of a charter school application, a district

school board or other sponsor shall report to the Departnment

of Education the nane of the applicant entity, the proposed

charter school location, and its projected FTE.

2. A district school board shall by a mpjority vote

approve or deny an application no |ater than 60 cal endar days

after the application is received, unless the district schoo

board and the applicant nmutually agree to tenporarily postpone

the vote to a specific date, at which tine the district schoo

board shall by a nmajority vote approve or deny the

application. If the district school board fails to act on the

application, an applicant nay appeal to the State Board of

Education as provided in paragraph (b). If an application is

deni ed, the district school board shall, within 10 cal endar

days, articulate in witing the specific reasons based upon

good cause supporting its denial of the charter application

3. For budget projection purposes, the district schoo

board or other sponsor shall report to the Departnent of

Education the approval or denial of a charter application

within 10 cal endar days after such approval or denial. In the

event of approval, the report to the Departnent of Education

shall include the final projected FTE for the approved charter

school .

4. Upon approval of a charter application, the initia

startup shall commence with the begi nning of the public schoo

calendar for the district in which the charter is granted

unl ess the district school board allows a waiver of this

provision for good cause.

(b) An applicant may appeal any denial of that

applicant's application or failure to act on an application to

the State Board of Education no later than 30 cal endar days
207
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after receipt of the district school board's decision or

failure to act and shall notify the district school board of

its appeal. Any response of the district school board shal

be subnmtted to the State Board of Education within 30

cal endar _days after notification of the appeal. Upon receipt

of notification fromthe State Board of Education that a

charter school applicant is filing an appeal, the Conm SSioner

of Education shall convene a neeting of the Charter Schoo

Appeal Conmi ssion to study and nmake recommendations to the

State Board of Education regarding its pendi ng decision about

the appeal. The conmi ssion shall forward its recommendation

to the state board no later than 7 cal endar days prior to the

date on which the appeal is to be heard. The State Board of

Education shall by majority vote accept or reject the decision

of the district school board no later than 60 cal endar days

after an appeal is filed in accordance with State Board of

Education rule. The Charter School Appeal Commni ssion nmay

reject an appeal submi ssion for failure to conply with

procedural rules governing the appeals process. The rejection

shal |l describe the subnission errors. The appellant nmay have

up to 15 calendar days fromnotice of rejection to resubnt an

appeal that neets requirenents of State Board of Education

rule. An application for appeal submitted subsequent to such

rejection shall be considered tinely if the original appea

was filed within 30 calendar days after receipt of notice of

the specific reasons for the district school board' s denial of

the charter application. The State Board of Education shal

remand the application to the district school board with its

witten decision that the district school board approve or

deny the application. The district school board shal

inplenent the decision of the State Board of Education. The
208
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deci sion of the State Board of Education is not subject to the

provisions of the Admi nistrative Procedures Act, chapter 120.

(c) The district school board shall act upon the

decision of the State Board of Education within 30 cal endar

days after it is received. The State Board of Education's

decision is a final action subject to judicial review

(d)1. A Charter School Appeal Conmission is

established to assist the conm ssioner and the State Board of

Education with a fair and inpartial review of appeals by

applicants whose charters have been deni ed or whose charter

contracts have not been renewed by their sponsors.

2. The Charter School Appeal Comm ssion may receive

copi es of the appeal docunents forwarded to the State Board of

Education, review the docunents, gather other applicable

information regarding the appeal, and make a witten

recommendation to the conmi ssioner. The recommendati on nust

state whet her the appeal should be upheld or denied and

include the reasons for the recommendati on being offered. The

comi ssi oner_shall forward the recommendation to the State

Board of Education no |later than 7 cal endar days prior to the

date on which the appeal is to be heard. The state board nust

consider the conmi ssion's recommendation in making its

decision, but is not bound by the recommendation. The

deci sion of the Charter School Appeal Commi ssion i s not

subject to the provisions of the Adm nistrative Procedure Act,

chapter 120.

3. The conmi ssioner shall appoint the nmenbers of the

Charter School Appeal Commi ssion. Menbers shall serve wi thout

conpensation but may be reinbursed for travel and per diem

expenses in conjunction with their service. One-half of the

nmenbers must represent currently operating charter schools and
209
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one-half of the nenbers nust represent school districts. The

comm ssioner or a naned designee shall chair the Charter

School Appeal Conm ssi on.

4. The chair shall convene neetings of the conm ssion

and shall ensure that the witten recommendati ons are

conpl eted and forwarded in a tinely nanner. In _cases where

the conmm ssion cannot reach a decision, the chair shall nmake

the witten recommendation with justification, noting that the

deci sion was rendered by the chair

5. Commi ssion nenbers shall throughly review the

materials presented to themfromthe appellant and the

sponsor. The conmm ssion nmay request infornmation to clarify

the docunentation presented to it. In the course of its

review, the comm ssion nay facilitate the postponenent of an

appeal in those cases where additional tine and comuni cation

nmay negate the need for a formal appeal and both parties

agree, in witing, to postpone the appeal to the State Board

of Education. A new date certain for the appeal shall then be

set based upon the rules and procedures of the State Board of

Education. Conm ssion nenbers shall provide a witten

recommendation to the state board as to whether the appea

shoul d be upheld or denied. A fact-based justification for

the recommendati on nust be included. The chair nust ensure

that the witten recommendation is submitted to the State

Board of Education nmenbers no later than 7 cal endar days prior

to the date on which the appeal is to be heard. Both parties

in the case shall also be provided a copy of the

recommendat i on.

(e) The Departnent of Education nmay provide technica

assistance to an applicant upon witten request.

(f) In considering charter applications for a lab
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school, a state university shall consult with the district

school board of the county in which the |lab school is |ocated.

The decision of a state university nay be appealed pursuant to

the procedure established in this subsection

(d) The terms and conditions for the operation of a

charter school shall be set forth by the sponsor and the

applicant in a witten contractual agreenent, called a

charter. The sponsor shall not inpose unreasonable rules or

requl ations that violate the intent of giving charter schools

greater flexibility to neet educational goals. The applicant

and sponsor_shall have 6 nonths in which to nutually adree to

the provisions of the charter. The Departnent of Education

shal |l provide nediation services for any dispute regarding

this section subsequent to the approval of a charter

application and for any dispute relating to the approved

charter, except disputes regarding charter school application

denials. If the Commi ssioner of Education determ nes that the

di spute cannot be settled through nediation, the dispute may

be appealed to an admi nistrative |aw judge appointed by the

Division of Administrative Hearings. The adm nistrative | aw

judge may rule on issues of equitable treatnent of the charter

school as a public school, whether proposed provisions of the

charter violate the intended flexibility granted charter

schools by statute, or on any other matter regarding this

section except a charter school application denial, and shal

award the prevailing party reasonable attorney's fees and

costs incurred to be paid by the losing party. The costs of

the admi nistrative hearing shall be paid by the party whom the

administrative law judge rul es against.

(7) CHARTER. --The mmjor _issues involving the operation

of a charter school shall be considered in advance and witten
211
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into the charter. The charter shall be signed by the governing

body of the charter school and the sponsor, followi ng a public

hearing to ensure community input.

(a) The charter shall address, and criteria for

approval of the charter shall be based on:

1. The school's nmission, the students to be served,

and the ages and grades to be included.

2. The focus of the curriculum the instructiona

net hods to be used, any distinctive instructional techniques

to be enployed, and identification and acquisition of

appropriate technol ogi es needed to i nprove educati onal and

adm ni strative performance which include a neans for pronmoting

safe, ethical, and appropriate uses of technology which conply

with | egal and professional standards.

3. The current inconm ng baseline standard of student

academ c_achi evenent, the outcones to be achi eved, and the

net hod of neasurenent that will be used. The criteria |listed

in this subparagraph shall include a detail ed description for

each of the follow ng:

a. How the baseline student academ c _achi evenent

levels and prior rates of academic prodgress will be

est abl i shed.

b. How these baseline rates will be conpared to rates

of acadeni c progress achi eved by these sane students while

attendi ng the charter school

c. To the extent possible, how these rates of progress

will be evaluated and conpared with rates of progress of other

cl osely conparabl e student popul ati ons.

The district school board is required to provide academ c

student performance data to charter schools for each of their
212
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students coning fromthe district school system as well as

rates of academ c progress of conparabl e student popul ations

in the district school system

4. The nethods used to identify the educationa

strengt hs and needs of students and how wel| educational goals

and performance standards are net by students attendi ng the

charter school. Included in the nethods is a neans for the

charter school to ensure accountability to its constituents by

anal yzi ng student perfornmance data and by eval uating the

effectiveness and efficiency of its major educationa

prograns. Students in charter schools shall, at a nmninum

participate in the statew de assessnent program created under

s. 1008. 22.

5. In secondary charter schools, a nethod for

determ ning that a student has satisfied the requirenents for

graduation in s. 1003. 43.

6. A nethod for resolving conflicts between the

governi ng body of the charter school and the sponsor

7. The admi ssions procedures and dism ssal procedures,

including the school's code of student conduct.

8. The ways by which the school will achieve a

raci al /ethnic balance reflective of the community it serves or

within the racial/ethnic range of other public schools in the

sane_school district.

9. The financial and adninistrative managenent of the

school ., including a reasonabl e denpnstrati on of the

prof essi onal experience or conpetence of those individuals or

organi zations applying to operate the charter school or those

hired or retained to performsuch professional services and

the description of clearly delineated responsibilities and the

policies and practices needed to effectively nmanage the
213
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charter school. A description of internal audit procedures and

establi shment of controls to ensure that financial resources

are properly managed nust be included. Both public sector and

private sector professional experience shall be equally valid

in such a consideration.

10. A description of procedures that identify various

risks and provide for a conprehensive approach to reduce the

i npact of |osses; plans to ensure the safety and security of

students and staff; plans to identify, mninm ze, and protect

others fromyviolent or disruptive student behavior; and the

nmanner_in which the school will be insured, including whether

or not the school will be required to have liability

insurance, and, if so, the terns and conditions thereof and

t he anpunts of coverage.

11. The termof the charter which shall provide for

cancellation of the charter if insufficient progress has been

made in _attaining the student achi evenent objectives of the

charter and if it is not likely that such objectives can be

achi eved before expiration of the charter. The initial term of

a charter shall be for 3, 4, or 5 vears. In order to

facilitate access to long-termfinancial resources for charter

school construction, charter schools that are operated by a

muni cipality or other public entity as provided by |aw are
