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SENATE AMENDMENT
Bill No. CS for SB 1610
Arendment No. 1  Barcode 204730

CHAMBER ACTI ON
Senat e House

The Committee on Conprehensive Pl anning, Local and Mlitary
Affairs recomended the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 8, line 30, through
page 10, line 23, delete those |ines

and insert:

Section 7. Paragraph (j) of subsection (3) and
subsection (6) of 337.401, Florida Statutes, are anmended to
read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernmt; fees.--

(3)

(j) Pursuant to this paragraph, any county or
nmuni ci pality may by ordi nance change either its el ection made
on or before July 16, 2001, under paragraph (c) or an election
made under this paragraph.

l.a. If a nmunicipality or charter county changes its
el ection under this paragraph in order to exercise its
authority to require and collect permt fees in accordance
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with this subsection, the rate of the | ocal conmmuni cati ons
services tax inposed by such jurisdiction pursuant to ss.
202.19 and 202. 20 shall automatically be reduced by the sum of
0.12 percent plus the percentage, if any, by which such rate
was increased pursuant to sub-subparagraph (c)1.b.

b. If a nmunicipality or charter county changes its
el ection under this paragraph in order to discontinue
requiring and collecting permt fees, the rate of the | oca
communi cati ons services tax inposed by such jurisdiction
pursuant to ss. 202.19 and 202.20 nmay be increased by
ordi nance or resolution by an anpunt not to exceed 0.24
per cent.

2.a. If a noncharter county changes its el ection under
this paragraph in order to exercise its authority to require
and collect permt fees in accordance with this subsection,
the rate of the | ocal conmunications services tax inposed by
such jurisdiction pursuant to ss. 202.19 and 202. 20 shal
automatically be reduced by the percentage, if any, by which
such rate was increased pursuant to sub-subparagraph (c)2.b.

b. If a noncharter county changes its el ection under
this paragraph in order to discontinue requiring and
collecting pernit fees, the rate of the |Iocal communications
services tax inposed by such jurisdiction pursuant to ss.
202.19 and 202.20 nmay be increased by ordi nance or resol ution
by an anmount not to exceed 0.24 percent.

3.a. Any change of election pursuant to this paragraph
and any tax rate change resulting fromsuch change of el ection
shal |l be subject to the notice requirenments of s. 202.21
however, no such change of election shall becone effective
prior to January 1, 2003.

b. Any county or nmunicipality changing its el ection
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under this paragraph in order to exercise its authority to
require and collect pernmt fees shall, in addition to
conplying with the notice requirenents under s. 202.21
provide to all deal ers providing conmuni cations services in
such jurisdiction witten notice of such change of election by
Septenber Juby 1 inmediately preceding the January 1 on which
such change of election becones effective. For purposes of
t hi s sub-subparagraph, deal ers providing communi cati ons
services in such jurisdiction shall include every deal er
reporting tax to such jurisdiction pursuant to s. 202.37 on
the return required under s. 202.27 to be filed on or before
the 20th day of May imedi ately precedi ng the January 1 on
whi ch such change of el ection becones effective

(6)

(a) As used in this subsection, the term

1. "Pass-through provider" neans any person who pl aces

or maintains a comunications facility in the roads or

rights-of-way of a nmunicipality or county that levies a tax

pursuant to chapter 202 and who does not renmit taxes inposed

by that nunicipality or county pursuant to chapter 202.

2. "Communications facility" neans a facility that may

be used to provide conmunications services. Miltiple cables,

conduits, strands, or fibers located within the sane conduit

shal | be considered one communi cations facility for purposes

of this subsection.

(b) A nmunicipality that levies a tax pursuant to

chapter 202 nmay charge a pass-through provider that places or

nmai ntains a communications facility in the nunicipality's

roads or rights-of-way an annual anmount not to exceed $500 per

linear mile or portion thereof. A nmunicipality's roads or

rights-of-way do not include roads or rights-of-way that
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extend in or through the nunicipality but are state, county,

or another authority's roads or rights-of-way.

(c) A county that levies a tax pursuant to chapter 202

may charge a pass-through provider that places or nmamintains a

communi cations facility in the county's roads or

rights-of-way, including county roads or rights-of-way within

a municipality in the county, an annual anobunt not to exceed

$500 per linear mile or portion thereof. However, a county

shall not inpose a charge for any linear niles, or portions

t hereof, of county roads or rights-of-way where a

communi cations facility is placed that extend through any

municipality within the county to which the pass-through

provider renits a tax inposed pursuant to chapter 202. A

county's roads or rights-of-way do not include roads or

rights-of-way that extend in or through the county but are

state, nunicipal, or another authority's roads or

ri ghts-of -way.

(d) The anbunts charged pursuant to this subsection

shall be based on the linear niles of roads or rights-of-way

where a comunications facility is placed, not based on a

sunmmati on of the |l engths of individual cables, conduits,

strands, or fibers. The anpunts referred to in this subsection

may be charged only once annually and only to one person

annually for any comunications facility. A nmunicipality or

county shall discontinue charging such anounts to a person

that has ceased to be a pass-through provider. Any annua

anmounts charged shall be reduced for a prorated portion of any

12-nmont h period during which the person renits taxes inposed

by the nmunicipality or county pursuant to chapter 202. Any

excess anounts paid to a nmunicipality or county shall be

refunded to the person upon witten notice of the excess to
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the nmunicipality or county.

(e) This subsection does not alter any provision of

this section or s. 202.24 relating to taxes, fees, or other

charges or inpositions by a nunicipality or county on a deal er

of communi cations services or authorize that any charges be

assessed on a deal er of conmuni cations services, except as

specifically set forth in this subsection. A nunicipality or

county may not charge a pass-through provider any anpunts

ot her than the charges under this subsection as a condition to

the placenent or maintenance of a conmunications facility in

the roads or rights-of-way of a nunicipality or county by a

pass-through provider, except that a nunicipality or county

may i npose permit fees on a pass-through provider consistent

with paragraph (3)(c) if the municipality or county elects to

exercise its authority to collect pernit fees under paragraph

(3)(c).

(f) The charges under this subsection do not apply to

communi cations facilities placed in a nmunicipality's or

county's rights-of-way before the effective date of this

subsection with permission fromthe nunicipality or county, if

any was required, except to the extent the facilities of a

pass-through provider were subject to per linear foot or mle

charges in effect as of Cctober 1, 2001, in which case the

nmuni cipality or county nmay only i npose on a pass-through

provi der charges consistent with paragraph (b) or paragraph

(c) for such facilities. Notwithstanding the foregoing, this

subsection does not inpair any witten agreenent between a

pass-through provider and a nmunicipality or county inposing

per-linear-foot or per-nile charges for communi cations

facilities placed in nunicipal or county roads or

rights-of-way which was in effect before the effective date of
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this subsection. Upon the termnation or expiration of any

such witten agreenent, any charges i nposed nust be consi stent

wi th paragraph (b) or paragraph (c). Notw thstanding the

foregoing, until OCctober 1, 2005, this subsection shall not

affect a nunicipality or county continuing to i npose charges

in excess of the charges authorized in this subsection on

facilities of a pass-through provider that is not a deal er of

communi cations services in the state under chapter 202, but

only to the extent such charges were inposed by nunicipal or

county ordi nance or resol ution adopted before February 1,

2002. Effective Cctober 1, 2005, any charges inposed nust be

consi stent with paragraph (b) or paragraph (c).

(g) The charges authorized in this subsection shal

not be applied with respect to any conmunications facility

that is used exclusively for the internal communications of an

electric utility or other person in the business of

transnitting or distributing electric energy. +H——=a
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=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
On page 1, line 27, follow ng the sem col on

i nsert:

revising provisions relating to charges for use
of rights-of-way;
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