Fl ori da House of Representatives - 2002 HB 1645
By Representative Crow

1 A bill to be entitled

2 An act relating to elections; anending s.

3 97.021, F.S.; defining the term"alternative

4 formats" for purposes of the Florida El ection

5 Code; creating s. 97.026, F.S.; requiring that
6 certain forms used under the code be nade

7 available in alternative formats; requiring the
8 Secretary of State to nake such forns avail abl e
9 via the Internet if possible; creating s.

10 97.1035, F.S.; requiring certain elections

11 staff to have and be trained in the use of a

12 TTY/ TDD devi ce; requiring the supervisors of

13 el ections to certify such training to the

14 Secretary of State; anmending s. 98.065, F.S.

15 requiring that the mmintenance of voter

16 registration records be nondiscrinmnatory with
17 respect to persons having a disability;

18 creating s. 98.122, F.S.; requiring candi dates,
19 political parties, and political conmittees to
20 use cl osed captioning and descriptive narrative
21 in all television broadcasts; requiring the
22 Departnent of State to adopt rules establishing
23 penal ties for nonconpliance; anending ss.
24 100. 361 and 100.371, F.S.; requiring that a
25 recall petition, a constitutional anendnent
26 proposed by initiative, and ot her papers and
27 fornms be available in alternative fornats;
28 anending s. 101.001, F.S.; requiring that
29 entrances, polling areas, paths of travel, and
30 exits be accessible to persons having a
31 disability; amending s. 101.017, F.S.
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1 requiring that the Bureau of Voting Systens

2 Certification cooperate and consult with the

3 Di sability Advisory Council; creating s.

4 101.018, F.S.; creating the Disability Advisory
5 Council within the Departnent of State;

6 provi di ng for nenbership of the council;

7 speci fying duties of the council; providing for
8 terns of office; providing that council nenbers
9 are entitled to reinbursenent for per diem and
10 travel expenses; providing for neetings of the
11 council; amending s. 101.031, F. S.; providing
12 that a voter has the right to vote on a voting
13 systemthat is accessible to all voters,

14 regardl ess of disability; repealing s.

15 101.051(4) and (5), F.S., relating to an oath
16 required froman el ector requesting assi stance
17 in voting; anending ss. 97.061 and 101. 655

18 F.S.; renoving references to the oath, to

19 conform repealing s. 104.031, F.S., relating
20 to the crime of false declaration to secure
21 assi stance in preparing ballot, to conform
22 anending s. 101.51, F. S.; abolishing
23 limtations on the length of tine a voter is
24 al l oned to occupy a voting booth or
25 conpartnent; creating s. 101.56062, F.S.
26 provi di ng standards for accessible voting
27 systens; prohibiting the use of state or
28 federal funds for a voting system or system
29 conponents that do not neet the accessibility
30 standards; requiring that a county or
31 muni ci pality purchase or | ease equi pnent to
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1 conply with accessibility requirenents;

2 providing legislative intent with respect to

3 neeti ng or exceedi ng mni mum f edera

4 requirenents for voting systens and

5 accessibility of polling places; creating s.

6 101. 662, F.S.; requiring the Departnent of

7 State to adopt procedures to all ow absentee

8 ballots in alternative formats; anendi ng s.

9 101.71, F. S.; authorizing supervisors of

10 el ections to nmove a polling place that does not
11 conply with requirenments for accessibility;

12 anending s. 101.715, F.S.; requiring that al
13 pol ling places be accessi ble by persons having
14 a disability; providing for standards that are
15 required at each polling place; requiring the
16 supervi sors of elections to survey polling

17 pl aces; providing that a resident has standing
18 to sue the board of county comi ssioners to

19 require that a polling place conply with
20 accessibility requirenents; requiring the
21 Departnent of State to adopt rul es inposing
22 penalties on counties that fail to correct
23 deficiencies in accessibility; providing for
24 exenptions; anmending s. 102.014, F.S.
25 requiring the Departnent of State to develop a
26 training programfor poll workers concerning
27 voters having a disability; providing
28 requirenents for the program requiring
29 supervisors of elections to certify conpletion
30 of the program by poll workers; anendi ng s.
31 104.20, F.S., relating to penalties inposed

3
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1 agai nst an elector for remaining in a voting

2 booth | onger than the specified tineg;

3 conform ng provisions to changes nade by the

4 act; amending s. 125.01, F.S., relating to

5 powers of the governing body of a county;

6 conformng a cross reference to changes nmade by

7 the act; providing effective dates.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsections (2) through (36) of section
12 ] 97.021, Florida Statutes, are renunbered as subsections (3)
13 | through (37), respectively, and a new subsection (2) is added
14| to that section, to read

15 97.021 Definitions.--For the purposes of this code,
16 | except where the context clearly indicates otherw se, the

17 | term

18 (2) "Alternative formats" has the neaning ascribed in
19| the Anmericans with Disabilities Act of 1990, Pub. L. No.

20| 101-336, 42 U S.C. ss. 12101 et seq., including specifically
21| the technical -assi stance nmanual s promul gated t hereunder, as
22 | anended.

23 Section 2. Effective Septenber 2, 2002, subsections
241 (2), (35), and (36) of section 97.021, Florida Statutes, as
25 | anended by section 2 of chapter 2001-40, Laws of Florida, are
26 | renunbered as subsections (3), (36), and (37), respectively,
27 | to read:

28 97.021 Definitions.--For the purposes of this code,
29 | except where the context clearly indicates otherw se, the

30| term

31
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1 (3)t2)y "Ballot" or "official ballot" when used in

2| reference to:

3 (a) "Paper ballots" nmeans that printed sheet of paper
4] used in conjunction with an el ectronic or el ectronechanica

5| vote tabul ation voting system containing the nanes of

6 | candi dates, or a statenent of proposed constitutiona

7 | anendnent s or ot her questions or propositions subnmitted to the
8| electorate at any el ection, on which sheet of paper an el ector
9| casts his or her vote.

10 (b) "Electronic or electronechanical devices" neans a
11| ballot that is voted by the process of electronically

12 | designating, including by touchscreen, or marking with a

13 | marki ng device for tabulation by automatic tabul ating

14 | equi prrent or data processing equi pnent.

15 (36) 35y "Voting booth" or "booth" means that booth or
16 | encl osure wherein an el ector casts his or her ballot for

17 | tabul ation by an el ectronic or el ectronechanical device.

18 (37)36) "Voting systent nmeans a method of casting and
19 | processing votes that functions wholly or partly by use of
20 | el ectronechani cal or el ectronic apparatus or by use of paper
21| ballots and includes, but is not limted to, the procedures
22 | for casting and processing votes and the prograns, operating
23 | manual s, tabul ating cards, printouts, and ot her software
24 | necessary for the systenis operation
25 Section 3. Section 97.026, Florida Statutes, is
26 | created to read:
27 97.026 Fornms to be available in alternative formats
28| and via Internet.--All forns required to be used under
29 | chapters 97-106, including absentee ballots, nmust be made
30| avail able, upon request, in alternative formats. |f possible,
31| such forns nmust be made avail able by the Departnent of State

5
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1| via the Internet. Sections that contain such forns include,

2| but are not limted to, ss. 97.052, 97.053, 97.057, 97.058,

3] 97.0583, 97.061, 97.071, 97.073, 97.1031, 98.055, 98.075,

41 99.021, 100.361, 100.371, 101.045, 101.171, 101.20, 101.6103,

51 101.62, 101.64, 101.65, 101.657, 105.031, 106.023, and

6 | 106. 087.

7 Section 4. Subsection (3) of section 97.061, Florida

8| Statutes, is anended to read:

9 97.061 Special registration for electors requiring
10 | assi stance. - -
11 (3) Upon registering any person pursuant to this
12 | section, the supervisor nmust nake a notation on the
13 | regi stration books or records which are delivered to the polls
14 | on election day that such person is eligible for assistance in
15| voting, and the supervisor nay issue such person a speci al
16 | registration identification card or nmake sonme notation on the
17 | regul ar registration identification card that such person is
18 | eligible for assistance in voting. Such person shall be
19| entitled to receive the assistance of two election officials
20 | or sone other person of his or her own choice, other than the
21 | person's enployer, the agent of the person's enployer, or an
22 | officer or agent of the person's uni on—wthoetut—the—rnecessity
23 . . . . . .
24 | +—s—161+065%. Such person shall notify the supervisor of any
25| change in his or her condition which nmakes it unnecessary for
26 | himor her to receive assistance in voting.
27 Section 5. Section 97.1035, Florida Statutes, is
28 | created to read:
29 97.1035 Certification of TTY/TDD devi ce by supervisors
30| of elections; training of staff.--Each supervisor of elections
31| shall, at least annually, certify to the Secretary of State

6

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1645
568-193- 02

1| that all branches of the supervisor's office have a

2 | functioning TTY/ TDD devi ce so that persons who are

3| hearing-inpaired can comunicate with the supervisor's office,
4] and shall certify that all nenbers of the supervisor's staff

5| whose duties include communicating with the public are trai ned
6| to use the TTY/ TDD device

7 Section 6. Subsection (1) of section 98.065, Florida
8| Statutes, is anended to read:

9 98.065 Registration |list nmaintenance prograns. --

10 (1) The supervisor nust conduct a general registration
11| list maintenance programto protect the integrity of the

12 | el ectoral process by ensuring the maintenance of accurate and
13 | current voter registration records. The program nust be

14 | uniform nondiscrimnatory, and in conpliance with the Voting
15| Rights Act of 1965. As used in this subsection, the term

16 |"nondi scriminatory" applies to and includes persons with

17 | disabilities.

18 Section 7. Section 98.122, Florida Statutes, is

19 | created to read:

20 98. 122 Use of closed captioning and descriptive

21| narrative in all television broadcasts.--Each candi dat e,

22 | political party, and political conmmttee nust use cl osed

23 | captioning and descriptive narrative in all tel evision

24 | broadcasts on behal f of, or sponsored by, a candi date,

25| political party, or political comrittee, or file a witten

26 | statenent with the Division of Elections of the Departnent of
27 | State setting forth the reasons for not doing so. The

28 | Departnent of State shall adopt rules to establish and enforce
29 | penalties for failing to file such a statenment. The Depart nent
30| of State may adopt rules in accordance with s. 120.54

31| necessary to administer this section

.
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1 Section 8. Paragraphs (a) and (d) of subsection (1) of
2 | section 100.361, Florida Statutes, are anended to read:

3 100. 361 Municipal recall.--

4 (1) RECALL PETITION. --Any nenber of the governing body
5] of anmunicipality or charter county, hereinafter referred to
6]inthis section as "nmunicipality," may be renoved fromoffice
7| by the electors of the nmunicipality. Wen the official

8| represents a district and is elected only by electors residing
9]in that district, only electors fromthat district are

10 ) eligible to sign the petition to recall that official and are
11| entitled to vote in the recall election. Wen the official

12 | represents a district and is elected at-large by the electors
13| of the nmunicipality, all electors of the nmunicipality are

14 | eligible to sign the petition to recall that official and are
15| entitled to vote in the recall election. Were used in this
16 | section, the term"district" shall be construed to nean the
17 | area or region of a municipality fromwhich a nenber of the
18 | governing body is elected by the electors from such area or
19 | region. Menbers may be renoved fromoffice by the foll ow ng
20 | procedure:
21 (a) A petition shall be prepared naning the person
22 | sought to be recalled and contai ning a statenent of grounds
23| for recall in not nore than 200 words linmited solely to the
24 | grounds specified in paragraph (b). |If nore than one nenber
25| of the governing body is sought to be recalled, whether such
26 | menber is elected by the electors of a district or by the
27 | electors of the nunicipality at-large, a separate recal
28 | petition shall be prepared for each nenber sought to be
29 | recall ed. Upon request, a petition nust be provided in
30| alternative fornats.
31

8
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1. In anmunicipality or district of fewer than 500
el ectors, the petition shall be signed by at |east 50 el ectors
or by 10 percent of the total nunber of registered electors of
the nmunicipality or district as of the precedi ng nunici pa
el ection, whichever is greater.

2. In anunicipality or district of 500 or nore but
fewer than 2,000 registered electors, the petition shall be
signed by at |east 100 el ectors or by 10 percent of the total
nunber of registered electors of the nunicipality or district
as of the preceding nunicipal election, whichever is greater

3. Inanunicipality or district of 2,000 or nore but
fewer than 5,000 registered electors, the petition shall be
signed by at |east 250 electors or by 10 percent of the total
nunber of registered electors of the nunicipality or district
as of the preceding nunicipal election, whichever is greater

4., In a nunicipality or district of 5,000 or nore but
fewer than 10,000 registered electors, the petition shall be
signed by at |east 500 electors or by 10 percent of the total
nunber of registered electors of the nunicipality or district
as of the preceding nunicipal election, whichever is greater

5. In a nunicipality or district of 10,000 or nore but
fewer than 25,000 registered electors, the petition shall be
signed by at least 1,000 electors or by 10 percent of the
total nunber of registered electors of the nunicipality or
district as of the preceding nmunicipal election, whichever is
greater.

6. In anunicipality or district of 25,000 or nore
regi stered electors, the petition shall be signed by at |east
1,000 electors or by 5 percent of the total nunber of
regi stered electors of the municipality or district as of the
precedi ng nuni ci pal el ection, whichever is greater

9
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El ectors of the municipality or district making charges
contained in the statenent of grounds for recall and those
signing the recall petition shall be designated as the
"committee." A specific person shall be designated in the
petition as chair of the conmittee to act for the conmittee.
El ectors of the nmunicipality or district are eligible to sign
the petition. Signatures and oaths of w tnesses shall be
executed as provided in paragraph (c). Al signatures shal
be obtained within a period of 30 days, and the petition shal
be filed within 30 days after the date the first signature is
obtai ned on the petition.

(d) The petition shall be filed with the auditor or
clerk of the nmunicipality or charter county, or his or her
equi val ent, hereinafter referred to as clerk, by the person
designated as chair of the conmttee, and, when the petition
is filed, the clerk shall subnit such petition to the county
supervi sor of elections who shall, within a period of not nore
than 30 days after the petitionis filed with the supervisor
determ ne whether the petition contains the required valid
signatures. The petition cannot be anmended after it is filed
with the clerk. The supervisor shall be paid by the persons
or committee seeking verification the sumof 10 cents for each
nane checked. Upon filing with the clerk, the petition and al

subsequent papers or forns required or pernmitted to be filed

with the clerk in connection with this section nust, upon

request, be nade available in alternative fornmats.
Section 9. Subsection (3) of section 100.371, Florida
Statutes, is anended to read:

100. 371 Initiatives; procedure for placenent on
ball ot. --
10
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1 (3) The sponsor of an initiative anendnent shall,

2| prior to obtaining any signatures, register as a politica

3| comittee pursuant to s. 106.03 and subnmit the text of the

4 | proposed anendnent to the Secretary of State, with the formon
5| which the signatures will be affixed, and shall obtain the

6 | approval of the Secretary of State of such form The

7| Secretary of State shall adopt premttgate rules pursuant to s.
8| 120.54 prescribing the style and requirenents of such form

9] Upon filing with the Secretary of State, the text of the

10 | proposed anendnent and all forns filed in connection with this
11 | section nust, upon request, be nade available in alternative
12 | formats.

13 Section 10. Subsection (1) of section 101.001, Florida
14 | Statutes, is anended to read:

15 101.001 Precincts and polling places; boundaries. --

16 (1) The board of county conm ssioners in each county,
17 | upon recommendati on and approval of the supervisor, shal

18 | alter or create precincts for voting in the county. Each

19 | precinct shall be nunbered and, as nearly as practicable,

20 | conposed of contiguous and conpact areas. The supervisor shal
21 | designate a polling place at a suitable location within each
22 | precinct. The precinct shall not be changed thereafter except
23| with the consent of the supervisor and a najority of the

24 | nenbers of the board of county conmi ssioners. The board of

25| county comni ssioners and the supervisor nmay have precinct

26 | boundaries conformto nunicipal boundaries in accordance with
27 | the provisions of s. 101.002, but, in any event, the

28 | registration books shall be maintained in such a nanner that
29 | there may be deternined therefromthe total nunber of electors
30| in each municipality. Al entrances, polling areas, paths of
31| travel, and exits fromeach polling place, regardl ess of the

11
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age or function of the building, nust be accessible in

accordance with the provisions of ss. 553.501-553.513.

Section 11. Section 101.017, Florida Statutes, is
amended to read:

101. 017 Bureau of Voting Systens Certification.--There
is created a Bureau of Voting Systens Certification within the

Di vision of Elections of the Departnent of State which shall
provi de technical support to the supervisors of elections and
which is responsible for voting system standards and
certification. The bureau shall cooperate and consult with the
Di sability Advisory Council as provided in s. 101.018. The
positions necessary for the bureau to acconplish its duties

shal | be established through the budgetary process.

Section 12. Section 101.018, Florida Statutes, is
created to read

101.018 Disabhility Advisory Council.--There is created
the Disability Advisory Council within the Departnent of

State. The Secretary of State shall appoint the nenbers of the

Di sability Advisory Council, which shall consist of nine

persons, all of whom nust be know edgeable in the area of

voting accessibility for persons having a disability, and a

majority of whom nust be persons having a disability. The

nmenbership nust include a representative who is

hearing-inpaired, a representative who is blind, a

representative who has devel opnental disabilities, and a

representative who has physical disabilities.
(1) The council shall

(a) Advise and consult with the Bureau of Voting

Systens Certification of the Division of Elections concerning

the i npl enentation of accessibility standards for voting

12
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systens and polling places, as such standards currently exi st

or as subsequently adopt ed.

(b) Test the accessibility of new voting systens,

voti ng system conponents, and nodul es.

(c) Advise the Division of Elections on nethods and

neans to increase el ection participation by persons having a

disability.
(d) Develop an accessibility survey for use by al

supervisors of elections to deternine conpliance with the

accessibility standards for polling pl aces.

(e) Recommend to the Secretary of State standards for

exenptions fromthe application of the accessibility standards

for polling places provided in s. 101.715.

(f) Recommend to the Secretary of State penalties to

be i nposed by the Departnment of State for nonconpliance with

the accessibility standards for polling places provided in s.
101. 715.
(g) Study and report to the Secretary of State, on an

ongoi ng basis, concerning voting via use of the Internet.

(h) Study and report to the Secretary of State on

voting using tel ephones or tel ephone conponents, including
TTY/TDD. It is the intent of the Legislature that the
inclusion of this study as a function of the Disability

Advi sory Council not prevent or delay the certification of any

voting systemthat uses tel ephones or tel ephone conponents

that are otherwi se certifiable before the study.

(i) Study and report to the Secretary of State on

whet her the 5 pounds of force required to operate or activate

the controls on any voting system as required in s.

101. 56062, is | ow enough for persons who have linted strength

in their hands or fingers, including the elderly.
13
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1 (j) Conpare the accessibility standards set forth in

2] ss. 101.56062 and 101.715 with the voluntary Voting Systens

3| Standards adopted by the Federal El ections Comi ssion, and

4 | report to the Secretary of State on the results of the

5| conpari son.

6 (k) Study and report to the Secretary of State, on an
7 | ongoi ng basis, concerning the accessibility of absentee

8| ballots to voters having a disability. It is the intent of the
9| Legislature that all neans of voting in this state, including
10| voting by absentee ballot, be fully accessible to voters

11| having a disability.

12 (1) Performany additional functions deened

13 | appropriate by the Secretary of State relating to voting

14 | accessibility by persons having a disability.

15 (2) The terns for the first three council nenbers

16 | appoi nted after the effective date of this section shall be
17 | for 4 years, the ternms for the next three council nenbers

18 | appoi nted shall be for 3 years, and the terns for the next

19 | three nenbers shall be for 2 years. Thereafter, all counci
20 | nenber appointnents shall be for ternms of 4 years. A counci
21 | nrenber may not serve nore than two 4-year terns after the
22 | effective date of this section. Any nenber of the council nay
23| be replaced by the Secretary of State after three unexcused
24 | absences.
25 (3) Menbers of the council shall serve w thout
26 | conpensation but are entitled to reinbursenent for per diem
27 | and travel expenses as provided by s. 112.061
28 (4) The council shall neet at |east four tines per
29 | year, at a tinme and place to be determ ned by the council, but
30 | may neet nore often when the council considers it necessary to
31| do so

14
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 1645
568-193- 02

Section 13. Subsection (2) of section 101.031, Florida
Statutes, is anended to read:

101.031 Instructions for electors.--

(2) The supervisor of elections in each county shal
have posted at each polling place in the county the Voter's
Bill of Rights and Responsibilities in the follow ng form

VOTER S BILL OF RI GHTS

Each registered voter in this state has the right to:

1. Vote and have his or her vote accurately counted.

2. Cast a vote if he or she is in line when the polls
are cl osi ng.

3. Ask for and receive assistance in voting.

4. Receive up to two replacenent ballots if he or she
makes a nistake prior to the ballot being cast.

5. An explanation if his or her registration is in
guesti on.

6. If his or her registration is in question, cast a
provi sional ballot.

7. Prove his or her identity by signing an affidavit
if election officials doubt the voter's identity.
8. Witten instructions to use when voting, and, upon
request, oral instructions in voting fromelections officers.
9. Vote free fromcoercion or intimdation by
el ections officers or any other person

10. Vote on a voting systemthat is in working
condi tion;and that will allow votes to be accurately cast;
and that is accessible to all voters, regardless of ability or

disability, so that all voters nmay cast a vote that is secret,

i ndependent, and verifiable.

15
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VOTER RESPONSI BI LI TI ES

Each registered voter in this state has the
responsibility to:

1. Study and know candi dates and i ssues.

2. Keep his or her voter address current.

3. Know his or her precinct and its hours of
oper ati on.

4. Bring proper identification to the polling station
Know how t o operate voting equi pnent properly.
Treat precinct workers with courtesy.
Respect the privacy of other voters.
Report problens or violations of election | aw

© © N o u

Ask questions when confused.
10. Check his or her conpleted ballot for accuracy.
Section 14. Subsections (4) and (5) of section
101. 051, Florida Statutes, are repeal ed.
Section 15. Section 101.51, Florida Statutes, is
amended to read:
101.51 Electors to occupy booth al oner—tine—atoved. - -
(1) When the elector presents hinself or herself to

vote, the election official shall ascertain whether the
el ector's nane is upon the register of electors, and, if the
el ector's nane appears and no chal l enge interposes, or, if
i nt erposed, be not sustained, one of the election officials
stationed at the entrance shall announce the nane of the
el ector and permit himor her to enter the booth or
conpartnent to cast his or her vote, allowing only one el ector
at atine to pass through to vote. No elector, while casting
his or her ballot, may shatt occupy a booth or conpartnent

16
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1

2 | eonpartrent al ready occupi ed or to speak with anyone, except
3| as provided by s. 101.051, while in the polling place.

4 (2) +H—an——etector—reguires—tonger—than—5mnutes—then
5 | upor—a—sufHecient—reason—he—or—she—raybegranted—atonger

6 | periotd—of—tine—by—the—election—offHietats—tn—charge— After

7| casting his or her vote, the elector shall at once | eave the
8| polling roomby the exit opening and shall not be pernmitted to
9| reenter on any pretext whatever. After—the—elector—has—voteth
10 el I it ed e . _ I

11 AT r I e : I L I . f

12 | eteetor—refusestoteave—after—thetapseof 5mwnutess—he—or
13 | she—shatt+—berenmpved—bythe—election—offieciats—

14 Section 16. Effective upon this act beconing a | aw,

15| section 101.56062, Florida Statutes, is created to read:

16 101. 56062 Standards for accessible voting systens. --
17 (1) Notwithstanding anything in this chapter to the

18 | contrary, each voting system sel ected and used for |ocal

19 | state, or federal elections nust be accessible and usabl e by
20| all voters, including voters having a disability. Each system
21| nust conply with the foll owi ng m ni nrum st andar ds:
22 (a) The voting systemnust provide a tactile-input or
23 | speech-input device, or both.
24 (b) The voting system nust provide a nethod by which
25| voters can confirmany tactile or audio input by having the
26 | capability of audi o output using synthetic or recorded human
27 | speech that is reasonably phonetically accurate.
28 (c) Any operable controls on the input device which
29 | are needed for voters who are visually inpaired nust be
30| discernable tactilely without actuating the keys.
31

17
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1 (d) Any audio and vi sual access approaches nust be

2| able to work both separately and si mul t aneously.

3 (e) |If a nonaudi o access approach is provided, the

4| system may not require color perception. The system nust use
5] bl ack text or graphics, or both, on white background or white
6 | text or graphics, or both, on black background, unless the

7] office of the Secretary of State approves ot her high-contrast
8 | color conbinations that do not require col or perception

9 (f) Any voting systemthat requires any visua

10 | perception nust offer the election official who prograns the
11| system prior to its being sent to the polling place, the

12 | capability to set the font size froma mninmumof 14 points to
13 | a naxi num of 24 points.

14 (g) The voting system nust provide audio informtion
15 ] i ncludi ng any audi o output using synthetic or recorded hunman
16 | speech or any auditory feedback tones that are inportant for
17 | the use of the audi o approach, through at | east one nobde, by
18 | handset or headset, in enhanced auditory fashion (increased
19 | anplification), and nmust provide increnental volume contro

20| with output anplification up to a level of at |least 97 dB SPL,
21| with at |l east one internediate step of 89 dB SPL.

22 (h) For transnmitted voice signals, the voting system
23| nust provide a gain adjustable up to a nininumof 20 dB with
24 | at least one internediate step of 12 dB of gain.

25 (i) For the safety of others, if the voting system has
26 | the possibility of exceeding 120 dB SPL, a nechani sm nust be
27 | included to reset the volune automatically to a safe |evel

28 | after every use or when the handset is replaced, but not

29 | before. Also, universal precautions in the use and sharing of
30 | headsets should be foll owed.

31
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(j) If sound cues and audi ble information such as

beeps" are used, there nust be sinultaneous corresponding

vi sual cues and i nformation

(k) Any spoken text nust also be presented on screen

except that any auditory confirmation of a voter's selection

may not be printed in text on the screen, unless requested by

t he voter.
(1) Al controls and operabl e nechani sns nust be

operabl e with one hand, including operability with a cl osed

fist, and operabl e without tight grasping, pinching, or

twisting of the wist.

(m The force required to operate or activate the

controls nust be no greater than 5 pounds of force.

(n) Al voting booths nust have voting controls at a

m ni nrum hei ght of 36 i nches above the finished floor with a

m ni nrum knee cl earance of 27 inches high, and the booth nust

be a m nimum of 30 i nches wide and a m ni rum of 19 i nches

deep.
(o) Any audio ballot nust provide the voter with the

followi ng functionalities:

1. After the initial instructions that the system

requires election officials to provide to each voter, the

voter should be able to independently operate the voter

interface through the final step of casting a ballot wthout

assi st ance.
2. The voter nust be able to deterni ne the races that

he or she is allowed to vote in and to determ ne which

candi dates are available in each race.

3. The voter nust be able to detern ne how many

candi dates may be selected in each race.

19
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4. The voter nust be able to have confidence that the

physi cal or vocal inputs given to the system have sel ected the

candi dates that he or she intended to sel ect.

5. The voter nust be able to review the candi date

sel ections that he or she has made.

6. Prior to the act of casting the ballot, the voter

nmust be able to change any sel ections previously made and

confirma new sel ecti on.

7. The system nmust conmunicate to the voter the fact

that the voter has failed to vote in a race or has failed to

vote the nunber of all owabl e candidates in any race and

require the voter to confirmhis or her intent to undervote

before casting the ballot.

8. The system nust prevent the voter from overvoting

any race.
9. The voter nust be able to input a candidate's nane

in each race that allows a wite-in candi dat e.

10. The voter nust be able to review his or her

wite-in input to the interface, edit that input, and confirm

that the edits neet the voter's intent.

11. There nust be a clear, identifiable action that

the voter takes to "cast" the ballot. The system nust make

clear to the voter how to take this action so that the voter

has nmininmal risk of taking the action accidentally but, when

the voter intends to cast the ballot, the action can be easily

per f or ned.
12. Once the ballot is cast, the systemnust confirm

to the voter that the action has occurred and that the voter's

process of voting is conplete.

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 1645
568-193- 02

13. Once the ballot is cast, the system nust precl ude

the voter fromnodifying the ballot cast or voting or casting

anot her ball ot.

(2) State or federal funds may not be used by any

county or nunicipality to purchase voting systens or voting

system conponents that do not neet the accessibility standards

establ i shed by this section

(3) A voting systemthat was certified before the

effective date of this section is not decertified. However, if

a county or nunicipality has purchased or |eased a voting

systemthat does not neet the accessibility requirenents of

this section, the county or nunicipality nust purchase or

| ease additional voting systens or voting-system conponents to

conply with the accessibility requirenents of this section
(4) It is the intent of the Legislature that this
state be eligible for any funds that are available fromthe

Federal Government to assist states in providing or inproving

accessibility of voting systens and polling places for persons

having a disability. Accordingly, all state |laws, rules,

st andards, and codes governi ng voting systens and

pol i ng-pl ace accessibility nmust be nmmintained to ensure the

state's eligibility to receive federal funds. It is the intent

of the Legislature that all state requirenents neet or exceed

the mninmumfederal requirenents for voting systens and

pol i ng-pl ace accessibility.
Section 17. Subsection (5) of section 101.655, Florida
Statutes, is anended to read:

101. 655 Supervised voting by absent electors in
certain facilities.--
(5) The supervised voting team shall deliver the
ballots to the respective absent electors, and each nenber of
21
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the teamshall jointly supervise the voting of the ballots.
If any el ector requests assistance in voting, the—eath
preseribed—in—s—104+05tshatH—be——conpteted—and the el ector
may receive the assistance of two nenbers of the supervised
voting team or sone ot her person of the elector's choice to
assist the elector in casting the elector's ballot.

Section 18. Section 101.662, Florida Statutes, is
created to read

101. 662 Accessibility of absentee ballots.--It is the
intent of the Legislature that voting by absentee ball ot be by

net hods that are fully accessible to all voters, including

voters having a disability. The Departnent of State shal

adopt voting systens and procedures, including procedures for

provi di ng absentee ballots, upon request, in alternative

formats that will allow all voters to cast a secret,

i ndependent, and verifiable absentee ballot w thout the

assi stance of another person. Voting by absentee ball ot nmay

not be restricted solely to voting an absentee ballot in

person, as provided in s. 101.657, to conply with this

secti on.

Section 19. Subsection (2) of section 101.71, Florida
Statutes, is anended to read:

101.71 Polling place. --

(2) Notwithstanding the provisions of subsection (1),
whenever the supervisor of elections of any county determ nes
that the accommodations for holding any election at a polling
pl ace designated for any precinct in the county are
unavail abl e, e+ are inadequate for the expeditious and
ef ficient housing and handling of voting and voting
par aphernalia, or do not conply with the requirenents of s.

101. 715 inetudirg—voting—rachines—where—used, the supervi sor
22
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1| shall may—provide, not |ess than 30 days prior to the holding
2| of an election, provide for that the voting place for such

3| precinct to shat be noved to another site that is whieh—shat
4| be accessible to the public on election day in said precinct

5| or, if such is not available, to another site that is whieh

6 | shatH—be accessible to the public on election day in a

7 | contiguous precinct. |f such action of the supervisor results
8|in the voting place for two or nore precincts being | ocated

9| for the purposes of an election in one building, the voting

10 | pl aces for the several precincts involved shall be established
11 | and nai ntai ned separate fromeach other in said building.

12 | When any supervi sor noves any polling place pursuant to this
13 | subsection, the supervisor shall, not nore than 30 days or

14 | fewer than 7 days prior to the holding of an election, give

15| notice of the change of the polling place for the precinct

16 | involved, with clear description of the voting place to which
17 | changed, at |east once in a newspaper of general circulation
18 | in said county. A notice of the change of the polling place

19 | involved shall be mailed, at |east 14 days prior to an
20| election, to each registered elector or to each household in
21| which there is a registered el ector
22 Section 20. Effective Septenber 2, 2002, subsection
23| (2) of section 101.71, Florida Statutes, as anended by section
24 | 25 of chapter 2001-40, Laws of Florida, is anended to read:
25 101.71 Polling place. --
26 (2) Notwithstanding the provisions of subsection (1),
27 | whenever the supervisor of elections of any county deternines
28 | that the accomodations for holding any el ection at a polling
29 | pl ace designated for any precinct in the county are
30 | unavai l abl e, e are i nadequate for the expeditious and
31| efficient housing and handling of voting and voting

23
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par aphernalia, or do not conply with the requirenents of s.
101. 715, t he supervi sor shall may—provide, not | ess than 30
days prior to the holding of an election, provide for that the

voting place for such precinct to shatt be noved to anot her
site that is whieh—shatt—be accessible to the public on
el ection day in said precinct or, if such is not available, to
another site that is whieh—shat—be accessible to the public
on election day in a contiguous precinct. |f such action of
the supervisor results in the voting place for two or nore
precincts being |ocated for the purposes of an election in one
buil ding, the voting places for the several precincts involved
shal | be established and nmi ntai ned separate from each ot her
in said building. Wien any supervisor noves any polling place
pursuant to this subsection, the supervisor shall, not nore
than 30 days or fewer than 7 days prior to the holding of an
el ection, give notice of the change of the polling place for
the precinct involved, with clear description of the voting
pl ace to which changed, at |east once in a newspaper of
general circulation in said county. A notice of the change of
the polling place involved shall be nmailed, at |east 14 days
prior to an election, to each registered elector or to each
household in which there is a registered el ector

Section 21. Section 101.715, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 101.715, F.S., for present text.)

101. 715 Accessibility of polling places for people

having a disability.--

(1) Al polling places nmust be accessible and usabl e

by persons having a disability.

24
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1 (2) Each polling place nmust have at | east one voting
2| systemthat neets all of the accessibility standards set forth
3]lin s. 101.56062.

4 (3) Only a polling place that conplies with the

5| Florida Anrericans Wth Disabilities Accessibility

6| I npl enentation Act, ss. 553.501-553.513, may be used for

7| federal, state, or |ocal elections.

8 (4) The selection of a polling site nust ensure

9| accessibility with respect to the foll owi ng accessi bl e

10 | el ements, spaces, scope, and technical requirenents:

11 | accessi bl e route, space all owance and reach ranges, protruding
12 | objects, ground and fl oor surfaces, parking and passenger

13 | | oadi ng zones, curb ranps, ranps, stairs, elevators, platform
14| lifts, doors, entrances, path of egress, controls and

15 | operati ng nechani sns, signage, and all other m ni mum

16 | requi renents.

17 (5) Standards required at each polling place,

18 | regardl ess of the age or function of the building, include:
19 (a) One or nore signed accessi bl e parking spaces for
20 | di sabl ed persons.

21 (b) Signage identifying an accessi ble path of travel
22| to the polling place if it differs fromthe primary route or
23 | entrance.

24 (c) An unobstructed path of travel to the polling

25 | pl ace.

26 (d) Level, firm stable, and slip-resistant surfaces.
27 (e) An unobstructed area for voting.

28 (f) Sufficient lighting along the accessible path of
29 | travel and within the polling place.

30

31
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(6) Upon request, all ballots, instructions, and

printed naterials at each polling place nust al so be avail abl e

in alternative formats.

(7) Al nethods used to cast a vote nust allow a

person having a disability to cast a vote, whether assisted or

unassi sted, at the voter's sole discretion, in a secret,

i ndependent, and verifiable manner, during the sane tines and

under the sane conditions available to other voters.

(8) Before the general election in 2002, each existing

polling place, and each newly designated polling place prior

to its use, should be surveyed by the supervisor of elections

for the purpose of deternining accessibility and using a

survey devel oped by rule of the Departnent of State, after

first considering recommendations regardi ng the survey from

the Disability Advisory Council of the Departnent of State.

(9) At any tine at |east 60 days after a board of

county conmi ssioners has received the survey perforned under

subsection (8), a resident of the county has standing to sue

that board of county comissioners in circuit court to require

that a polling place be discontinued or, failing the selection

of an accessi ble substitute or the subm ssion of an

application for a building permit to redress the deficiencies

identified in the survey, within 30 days after the filing to

require that county funds be used to correct all deficiencies

to nake the polling place conpletely accessible within a

reasonable tinme set by the court. However, this subsection

does not authorize a board of county conmm ssioners to

unr easonably del ay nmaking polling places accessible for al

voters having a disability.

(10) The Departnent of State shall adopt rules to

establish penalties to be inposed on counties that fail or
26
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1| refuse to either correct accessibility deficiencies or

2| designate an alternative polling place within 60 days after

3| the board of county conm ssioners receives the survey

4 | perforned under subsection (8), which shall be in addition to
5] those penalties set forth in subsection (9). Such rul es nust
6 | be adopted after first considering recomendati ons on such

7 | penalties and exenptions by the Disability Advisory Council of
8| the Department of State. An exenption fromthe accessibility
9| standards set forth in this section nay be effective only

10 | during a recogni zed state of energency which, for whatever

11 | reason, renders fully accessible polling places tenporarily
12 | unavail abl e. Any exenption should be of an extrenely linited
13 | nature, be of very short duration, and does not in any way

14 | excuse or reduce the requirenent that all polling places be
15 ) fully accessible to all voters. The Secretary of State nust
16 | i npose all penalties and approve or deny all applications for
17 | exenptions fromthe accessibility standards set forth in this
18 | secti on.

19 (11) The Departnent of State may adopt rules in
20 | accordance with s. 120.54 necessary to adninister this
21 | section.
22 Section 22. Subsection (7) is added to section
23| 102.014, Florida Statutes, to read
24 102. 014 Poll worker recruitnment and training.--
25 (7) The Departnent of State shall devel op a mandatory,
26 | statewide, and uniformprogramfor training poll workers on
27 | i ssues of etiquette and sensitivity with respect to voters
28 | having a disability. The program nust consi st of approxinmately
29| 1 hour of the required nunber of hours set forth in paragraph
30 |(4)(a). The program nust be conducted |ocally by each
31 | supervisor of elections, who shall periodically certify to the

27
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Departnent of State whether each poll worker has conpl eted the

program and nust be taught, when possible, by persons having

a disability. The program nust include actual denonstrations

of obstacl es confronted by di sabl ed persons during the voting

process, including obtaining access to the polling place,

traveling through the polling area, and using the voting

system The program nust include training on a functiona
TTY/ TDD devi ce.

Section 23. Section 104.031, Florida Statutes, is
r epeal ed

Section 24. Section 104.20, Florida Statutes, is
amended to read:

104.20 Ballot not to be seen, and other offenses.--Any
el ector who, except as provided by law, allows his or her
ball ot to be seen by any person; takes or renoves, or attenpts
to take or renove, any ballot fromthe polling place before
the close of the polls; places any mark on his or her ball ot
by which it may be identified; remans—tonger—than—the

endeavors to i nduce any elector to show how he or she vot ed;
aids or attenpts to aid any elector unlawfully; or prints or
procures to be printed, or has in his or her possession, any
copi es of any ballot prepared to be voted is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 25. Paragraph (y) of subsection (1) of section
125.01, Florida Statutes, is anended to read:

125.01 Powers and duties. --

(1) The legislative and governing body of a county
shal | have the power to carry on county governnent. To the

28
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1| extent not inconsistent with general or special law, this

2 | power includes, but is not restricted to, the power to:

3 (y) Place questions or propositions on the ballot at
4| any primary el ection, general election, or otherw se called

5| special election, when agreed to by a ngjority vote of the

6 | total nenbership of the |egislative and governing body, so as
7| to obtain an expression of elector sentinent with respect to
8 | mtters of substantial concern within the county. No special
9| election may be called for the purpose of conducting a straw
10 | ballot. Any election costs, as defined in s. 97.021(10) {9,
11 | associated with any ball ot question or election called

12 | specifically at the request of a district or for the creation
13| of a district shall be paid by the district either in whole or
14| in part as the case may warrant.

15 Section 26. Except as otherw se expressly provided in
16 | this act and except for this section, which shall take effect
17 | upon beconing a law, this act shall take effect July 1, 2002.
18

19
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l EE R b A b b S I b I S S b b S S I b S b
2 LEGQ SLATI VE SUWWARY
3
Revi ses_various provisions of the Florida El ection Code
4 torequire that all polling places be accessible to
persons having a disability. Requires that certain forns
5 used under theé code be made available in alternative
formats and on the Internet. Requires that certain
6 el ections staff have and be trained in the use of a
TTY/ TDD devi ce. Requires the use of closed captioning and
7 descriptive narrative in all television broadcasts by
candi dates, political parties, and political conmttees.
8 Creates the Sabl|lt§ Advi sory Council within the
Departnent of State. Repeals provisions that limt the
9 ength of tine a voter nay OCCUBY a voting booth.
Speci fies standards for accessible voting systens. i
10 Prohibits the use of state or federal funds for a voting
system or system conponents that do not neet the
11 accessi bility standards. Requires the supervisors of
el ections to survey palling places. Authorizes |egal .
12 action against a board of County comm ssioners that fails
to conply wth accessibility requirenents. Requires._ that
13 the Departnent of State adopt by rule penalties against
counties that fail to correct deficiencies in
14 accessibility. (See bill for details.)
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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30
31
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