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SENATE AMENDMENT
Bill No. CS/HB 1681, 2nd Eng.

Anmendnment No. Bar code 792734

CHAMBER ACTI ON
Senat e House

Senator Geller noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:
Section 1. Effective January 3, 2003, pursuant to

section 20.06(2), Florida Statutes, the Division of Licensing

of the Departnent of State is transferred by a type two

transfer to the Departnent of Agriculture and Consuner

Services and reestablished as a division within that

departnent. Notwithstandi ng the provisions of section
20.06(2)(b), Florida Statutes, the Conm ssioner of Agriculture
is not authorized to reconfigure the division or its units or

subunits, or to nodify its structure, duties, prograns,

activities, or functions, or to reassign any funds from any

trust fund supporting those duties, prograns, activities, or

functi ons.
Section 2. Effective January 3, 2003, subsection (2)
of section 20.10, Florida Statutes, is anended to read:
20.10 Departnent of State.--There is created a
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Departnent of State.

(2) The follow ng divisions of the Departnent of State
are establi shed:

(a) Division of Elections.

(b) Division of Historical Resources.

(c) Division of Corporations.

(d) Division of Library and Information Services.

i

(e)tH)» Division of Cultural Affairs.
(f)ftg)y Division of Adm nistration.
Section 3. Effective January 3, 2003, subsection (2)
of section 20.14, Florida Statutes, is anended to read:
20.14 Departnment of Agriculture and Consumner
Services.--There is created a Departnent of Agriculture and
Consuner Servi ces.
(2) The follow ng divisions of the Departnent of
Agriculture and Consuner Services are established:
(a) Admnistration.
(b) Agricultural Environnental Services.
(c) Aninal Industry.
(d) Aquacul ture.
(e) Consuner Services.
(f) Dairy Industry.
(g) Food Safety.
(h) Forestry.
(i) Fruit and Veget abl es.
(j) Licensing.
(k) ) Marketing and Devel opnent.
(1) &)y Plant Industry.

(m - Standards.
Section 4. Effective January 3, 2003, subsection (1)
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of section 493.6101, Florida Statutes, is anended to read:
493. 6101 Definitions.--
(1) "Departnent" neans the Departnent of Agriculture
and Consuner Services State.
Section 5. Effective January 3, 2003, subsection (2)

of section 493.6104, Florida Statutes, is anended to read:
493. 6104 Advisory council. --
(2) Council nenbers shall be appointed by the

Conmi ssi oner of Agriculture Seeretary—of—State for a 4-year

term In the event of an appointnment to fill an unexpired

term the appointnent shall be for no |longer than the
remai nder of the unexpired term No nenber may serve nore than
two full consecutive terns. Menbers nmay be renpved by the

Conmi ssi oner of Agricul ture Seeretary—of—State for cause.

Cause shall include, but is not limted to, absences fromtwo

consecutive neetings.

Section 6. Effective January 3, 2003, section
493. 6108, Florida Statutes, is anended to read:

493. 6108 Investigation of applicants by Departnent of
Agricul ture and Consuner Services State. --

(1) Except as otherw se provided, prior to the
i ssuance of a license under this chapter, the departnent shal
nmake an investigation of the applicant for a license. The
i nvestigation shall include:

(a)1. An examination of fingerprint records and police
records. Wien a crimnal history analysis of any applicant
under this chapter is perforned by neans of fingerprint card
identification, the tinme linmtations prescribed by s.
120.60(1) shall be tolled during the tine the applicant's
fingerprint card is under review by the Departnent of Law
Enforcenent or the United States Departnent of Justi ce,
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Federal Bureau of |nvestigation.

2. If alegible set of fingerprints, as determnined by
t he Departnent of Law Enforcenent or the Federal Bureau of
I nvestigation, cannot be obtained after two attenpts, the
Departnent of Agriculture and Consuner Services State may

determine the applicant's eligibility based upon a crimna

hi story record check under the applicant's nanme conducted by

t he Departnent of Law Enforcenent and the Federal Bureau of

I nvestigation. A set of fingerprints taken by a | aw
enforcenent agency and a witten statenment signed by the
fingerprint technician or a |icensed physician stating that
there is a physical condition that precludes obtaining a

| egi ble set of fingerprints or that the fingerprints taken are
the best that can be obtained is sufficient to neet this
requirenent.

(b) An inquiry to determine if the applicant has been
adj udi cat ed i nconpetent under chapter 744 or has been
committed to a nental institution under chapter 394.

(c) Such other investigation of the individual as the
departnment may deem necessary.

(2) In addition to subsection (1), the departnent
shal |l make an investigation of the general physical fitness of
the Class "G' applicant to bear a weapon or firearm
Det erm nation of physical fitness shall be certified by a
physician currently licensed pursuant to chapter 458, chapter
459, or any simlar |aw of another state or authorized to act
as a licensed physician by a federal agency or departnent.
Such certification shall be subnmitted on a form provided by
t he depart nent.

(3) The departnent shall also investigate the nental
hi story and current nental and enotional fitness of any C ass
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Amendrent  No. Bar code 792734
"G' applicant, and may deny a Cass "G' license to anyone who
has a history of nental illness or drug or al cohol abuse.

Section 7. Effective January 3, 2003, subsection (2)
of section 493.6109, Florida Statutes, is anended to read:

493. 6109 Reciprocity.--

(2) The rules authorized in subsection (1) may be
promul gated only if:

(a) The other state or territory has requirenents
which are substantially simlar to or greater than those
established in this chapter

(b) The applicant has engaged in licensed activities
for at least 1 year in the other state or territory with no
di sci plinary action against himor her.

(c) The Commi ssioner of Agriculture Seeretary—of—State

or other appropriate authority of the other state or territory

agrees to accept service of process for those |licensees who
are operating in this state on a tenporary basis.

Section 8. Effective January 3, 2003, section
493. 6112, Florida Statutes, is anended to read:

493.6112 Notification to Departnent of Agriculture and
Consuner Services State of changes of partner or officer or

enpl oyees. - -

(1) After filing the application, unless the
departnment declines to issue the license or revokes it after
i ssuance, an agency or school shall, within 5 working days of
the withdrawal , renoval, replacenent, or addition of any or
all partners or officers, notify and file with the departnent
conpl ete applications for such individuals. The agency's or
school 's good standi ng under this chapter shall be contingent
upon the departnent's approval of any new partner or officer

(2) Each agency or school shall, upon the enpl oynent
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or termnation of enploynent of a |licensee, report such
enpl oynent or termination i mediately to the departnent and,
in the case of a termination, report the reason or reasons
therefor. The report shall be on a form prescribed by the
depart nent.

Section 9. Effective January 3, 2003, subsection (7)
of section 493.6121, Florida Statutes, is anended to read:

493. 6121 Enforcenent; investigation.--

(7) The Departnent of Legal Affairs shall represent
the Departnent of Agriculture and Consuner Services State in

judicial proceedings seeking enforcenent of this chapter, or
upon an action by any party seeking redress against the
departnent, and shall coordinate with the departnent in the
conduct of any investigations incident to its |egal
responsibility.

Section 10. Effective January 3, 2003, section 790. 06,
Fl orida Statutes, is anended to read:

790.06 License to carry conceal ed weapon or firearm--

(1) The Departnent of Agriculture and Consuner

Services State is authorized to issue licenses to carry
conceal ed weapons or concealed firearns to persons qualified
as provided in this section. Each such |icense nust bear a
col or photograph of the |icensee. For the purposes of this
section, conceal ed weapons or conceal ed firearns are defined
as a handgun, el ectronic weapon or device, tear gas gun
knife, or billie, but the termdoes not include a nmachine gun
as defined in s. 790.001(9). Such licenses shall be valid

t hroughout the state for a period of 5 years fromthe date of
i ssuance. Any person in conpliance with the terns of such
license nay carry a conceal ed weapon or conceal ed firearm

not wi t hst andi ng the provisions of s. 790.01. The |licensee nust
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carry the license, together with valid identification, at al
times in which the licensee is in actual possession of a
conceal ed weapon or firearmand nust display both the |icense
and proper identification upon demand by a | aw enforcenent
officer. Violations of the provisions of this subsection shal
constitute a noncrimnal violation with a penalty of $25,
payable to the clerk of the court.

(2) The Departnent of Agriculture and Consuner

Servi ces State shall issue a license if the applicant:

(a) |Is aresident of the United States or is a
consul ar security official of a foreign governnent that
mai ntai ns diplomatic relations and treaties of comrerce,
friendship, and navigation with the United States and is
certified as such by the foreign governnent and by the
appropriate enbassy in this country;

(b) Is 21 years of age or ol der

(c) Does not suffer froma physical infirmty which
prevents the safe handling of a weapon or firearm

(d) Is not ineligible to possess a firearmpursuant to
s. 790.23 by virtue of having been convicted of a felony;

(e) Has not been commtted for the abuse of a
control |l ed substance or been found guilty of a crine under the
provi sions of chapter 893 or sinilar |aws of any other state
relating to controll ed substances within a 3-year period
i medi ately preceding the date on which the application is
subm tted

(f) Does not chronically and habitually use al coholic
beverages or other substances to the extent that his or her
normal faculties are inpaired. It shall be presuned that an
applicant chronically and habitually uses al coholic beverages
or other substances to the extent that his or her norna
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faculties are inpaired if the applicant has been conmmtted
under chapter 397 or under the provisions of fornmer chapter
396 or has been convicted under s. 790. 151 or has been deened
a habitual offender under s. 856.011(3), or has had two or
nore convictions under s. 316.193 or sinilar |aws of any other
state, within the 3-year period i mediately preceding the date
on which the application is submtted;

(g) Desires a legal neans to carry a conceal ed weapon
or firearmfor |awful self-defense

(h) Denonstrates conpetence with a firearm by any one
of the foll ow ng

1. Conpletion of any hunter education or hunter safety
course approved by the Fish and Wldlife Conservation
Conmi ssion or a sinilar agency of another state;

2. Conmpletion of any National Rifle Association
firearns safety or training course

3. Completion of any firearns safety or training
course or class available to the general public offered by a
| aw enforcenent, junior college, college, or private or public
institution or organization or firearns training school
utilizing instructors certified by the National Rifle
Associ ation, Crimnal Justice Standards and Training
Conmi ssion, or the Departnent of State;

4. Conpletion of any | aw enforcenent firearns safety
or training course or class offered for security guards,

i nvestigators, special deputies, or any division or
subdi vi si on of |aw enforcenent or security enforcenent;

5. Presents evidence of equival ent experience with a
firearmthrough participation in organi zed shooting
conpetition or mlitary service

6. Is licensed or has been licensed to carry a firearm
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inthis state or a county or nunicipality of this state,
unl ess such |icense has been revoked for cause; or

7. Completion of any firearns training or safety
course or class conducted by a state-certified or Nationa
Ri fle Association certified firearnms instructor

A photocopy of a certificate of conpletion of any of the
courses or classes; or an affidavit fromthe instructor

school, club, organization, or group that conducted or taught
said course or class attesting to the conpletion of the course
or class by the applicant; or a copy of any docunent which
shows conpl etion of the course or class or evidences
participation in firearns conpetition shall constitute

evi dence of qualification under this paragraph; any person who
conducts a course pursuant to subparagraph 2., subparagraph
3., or subparagraph 7., or who, as an instructor, attests to
the conpletion of such courses, nust nmintain records
certifying that he or she observed the student safely handl e
and di scharge the firearm

(i) Has not been adjudicated an i ncapacitated person
under s. 744.331, or simlar laws of any other state, unless 5
years have el apsed since the applicant's restoration to
capacity by court order;

(j) Has not been commtted to a nental institution
under chapter 394, or simlar laws of any other state, unless
the applicant produces a certificate froma licensed
psychiatrist that he or she has not suffered fromdisability
for at least 5 years prior to the date of subm ssion of the
appl i cati on;

(k) Has not had adjudication of guilt withheld or
i mposition of sentence suspended on any fel ony or m sdeneanor
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crinme of donestic violence unless 3 years have el apsed since
probation or any other conditions set by the court have been
fulfilled, or the record has been seal ed or expunged;

(1) Has not been issued an injunction that is
currently in force and effect and that restrains the applicant
fromconmitting acts of donestic violence or acts of repeat
vi ol ence; and

(m |Is not prohibited from purchasing or possessing a
firearm by any other provision of Florida or federal |aw

(3) The Departnent of Agriculture and Consuner

Servi ces State shall deny a license if the applicant has been
found guilty of, had adjudication of guilt withheld for, or
had i nmposition of sentence suspended for one or nore crines of
vi ol ence constituting a mi sdeneanor, unless 3 years have

el apsed since probation or any other conditions set by the
court have been fulfilled or the record has been seal ed or
expunged. The Departnent of Agriculture and Consuner Services

State shall revoke a license if the |licensee has been found
guilty of, had adjudication of guilt withheld for, or had

i mposition of sentence suspended for one or nore crines of
violence within the preceding 3 years. The departnent shall
upon notification by a | aw enforcenent agency, a court, or the
Fl ori da Departnent of Law Enforcenent and subsequent witten
verification, suspend a |license or the processing of an
application for a license if the licensee or applicant is
arrested or formally charged with a crine that would

di squalify such person fromhaving a |icense under this
section, until final disposition of the case. The depart nent
shal | suspend a license or the processing of an application
for alicense if the licensee or applicant is issued an
injunction that restrains the licensee or applicant from
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commtting acts of donestic violence or acts of repeat
vi ol ence.

(4) The application shall be conpleted, under oath, on
a formpronul gated by the Departnent of Agriculture and

Consuner Services State and shall include:

(a) The nane, address, place and date of birth, race,
and occupation of the applicant;

(b) A statenent that the applicant is in conpliance
with criteria contained within subsections (2) and (3);

(c) A statenent that the applicant has been furni shed
a copy of this chapter and is know edgeabl e of its provisions;

(d) A conspicuous warning that the application is
executed under oath and that a fal se answer to any question
or the submi ssion of any fal se docunent by the applicant,
subj ects the applicant to criminal prosecution under s.
837.06; and

(e) A statenent that the applicant desires a conceal ed
weapon or firearnms |icense as a neans of |awful self-defense.

(5) The applicant shall subnmit to the Departnent of
Agriculture and Consuner Services State:

(a) A conpleted application as described in subsection
(4).

(b) A nonrefundable license fee not to exceed $85, if
he or she has not previously been issued a statew de |icense,
or a nonrefundable license fee not to exceed $70 for renewal
of a statewide license. Costs for processing the set of
fingerprints as required in paragraph (c) shall be borne by
the applicant. However, an individual holding an active
certification fromthe Crimnal Justice Standards and Training

Conmmi ssion as a "l aw enforcenent officer,"” "correctiona
officer," or "correctional probation officer" as defined in s.
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943.10(1), (2), (3), (6, (7), (8), or (9) is exenpt fromthe
licensing requirenents of this section. |[|f any individua
hol di ng an active certification fromthe Crinminal Justice

St andards and Trai ning Conmi ssion as a "l aw enf or cenent
officer," a "correctional officer," or a "correctiona
probation officer" as defined ins. 943.10(1), (2), (3), (6),
(7), (8), or (9) wishes to receive a conceal ed weapons or
firearns |icense, such person is exenpt fromthe background

i nvestigation and all background investigation fees, but shal
pay the current license fees regularly required to be paid by
nonexenpt applicants. Further, a | aw enforcenent officer, a
correctional officer, or a correctional probation officer as
defined in s. 943.10(1), (2), or (3) is exenpt fromthe

requi red fees and background investigation for a period of 1
year subsequent to the date of retirenent of said officer as a
| aw enforcenent officer, a correctional officer, or a
correctional probation officer

(c) A full set of fingerprints of the applicant
admi ni stered by a | aw enforcenent agency.

(d) A photocopy of a certificate or an affidavit or
docunent as described in paragraph (2)(h).

(e) A full frontal view color photograph of the
applicant taken within the preceding 30 days, in which the
head, including hair, neasures 7/8 of an inch wide and 1 1/8

i nches hi gh.
(6)(a) The Departnent of Agriculture and Consumner

Servi ces State, upon receipt of the itens listed in subsection
(5), shall forward the full set of fingerprints of the
applicant to the Departnent of Law Enforcenent for state and
federal processing, provided the federal service is avail able,
to be processed for any crimnal justice information as
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defined in s. 943.045. The cost of processing such
fingerprints shall be payable to the Departnent of Law
Enf orcenent by the Departnent of Agriculture and Consuner
Servi ces State

(b) The sheriff's office shall provide fingerprinting

service if requested by the applicant and may charge a fee not
to exceed $5 for this service.
(c) The Departnent of Agriculture and Consuner

Services State shall, within 90 days after the date of receipt
of the itens listed in subsection (5):

1. |Issue the |license; or

2. Deny the application based solely on the ground
that the applicant fails to qualify under the criteria |isted
in subsection (2) or subsection (3). |f the Departnent of
Agriculture and Consuner Services State denies the

application, it shall notify the applicant in witing, stating
the ground for denial and informng the applicant of any right
to a hearing pursuant to chapter 120.

3. In the event the departnent receives crimna
history information with no final disposition on a crine which
may disqualify the applicant, the tine limtation prescribed
by this paragraph may be suspended until receipt of the fina
di sposition or proof of restoration of civil and firearm
rights.

(d) Inthe event a legible set of fingerprints, as
determ ned by the Departnent of Agriculture and Consuner

Servi ces State or the Federal Bureau of |nvestigation, cannot
be obtained after two attenpts, the Departnent of Agriculture
and Consuner Services State shall deternmine eligibility based

upon the nane checks conducted by the Florida Departnent of
Law Enf or cenent .
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(e) A consular security official of a foreign
governnent that nmintains diplomatic relations and treaties of
commerce, friendship, and navigation with the United States
and is certified as such by the foreign governnent and by the
appropriate enbassy in this country nust be issued a |icense
within 20 days after the date of the receipt of a conpleted
application, certification docunent, col or photograph as
specified in paragraph (5)(e), and a nonrefundable |icense fee
of $300. Consul ar security official |icenses shall be valid
for 1 year and may be renewed upon conpl etion of the
application process as provided in this section

(7) The Departnent of Agriculture and Consuner

Servi ces State shall maintain an automated |isting of

| i censehol ders and pertinent information, and such infornation
shal | be available on-line, upon request, at all tines to al

| aw enforcenent agencies through the Florida Crine Infornmation
Center.

(8 Wthin 30 days after the changi ng of a permanent
address, or within 30 days after having a license |ost or
destroyed, the licensee shall notify the Departnent of
Agriculture and Consuner Services State of such change.

Failure to notify the Departnent of Agriculture and Consuner

Servi ces State pursuant to the provisions of this subsection
shall constitute a noncriminal violation with a penalty of
$25.

(9) In the event that a conceal ed weapon or firearm
license is lost or destroyed, the license shall be
automatically invalid, and the person to whomthe sane was
i ssued may, upon paynent of $15 to the Departnent of
Agriculture and Consuner Services State, obtain a duplicate,

or substitute thereof, upon furnishing a notarized statenent
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to the Departnent of Agriculture and Consuner Services State

that such license has been | ost or destroyed.

(10) A license issued under this section shall be
suspended or revoked pursuant to chapter 120 if the |licensee:

(a) |Is found to be ineligible under the criteria set
forth in subsection (2);

(b) Devel ops or sustains a physical infirmty which
prevents the safe handling of a weapon or firearm

(c) |Is convicted of a felony which would nake the
licensee ineligible to possess a firearm pursuant to s.

790. 23;

(d) Is found guilty of a crinme under the provisions of
chapter 893, or sinlar |laws of any other state, relating to
control | ed subst ances;

(e) |Is conmitted as a substance abuser under chapter
397, or is deened a habitual offender under s. 856.011(3), or
simlar |aws of any other state;

(f) |Is convicted of a second violation of s. 316.193,
or a simlar law of another state, within 3 years of a
previous conviction of such section, or sinmlar |aw of another
state, even though the first violation nay have occurred prior
to the date on which the application was submtted

(g) |Is adjudicated an incapacitated person under s.
744,331, or simlar |aws of any other state; or

(h) Is conmitted to a nental institution under chapter
394, or simlar laws of any other state.

(11) No less than 90 days prior to the expiration date
of the license, the Departnent of Agriculture and Consuner

Services State shall mail to each |licensee a witten notice of
the expiration and a renewal form prescribed by the Departnent
of Agriculture and Consuner Services State. The |icensee nust
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renew his or her license on or before the expiration date by
filing with the Departnent of Agriculture and Consuner

Servi ces State the renewal formcontaining a notarized
affidavit stating that the licensee remains qualified pursuant
to the criteria specified in subsections (2) and (3), a color
phot ograph as specified in paragraph (5)(e), and the required
renewal fee. Qut-of-state residents nust also subnit a

conpl eted fingerprint card and fingerprint processing fee.

The license shall be renewed upon recei pt of the conpleted
renewal form col or photograph, appropriate paynment of fees,
and, if applicable, a conpleted fingerprint card.
Additionally, a licensee who fails to file a renewal
application on or before its expiration date nust renew his or
her license by paying a late fee of $15. No license shall be
renewed 6 nonths or nore after its expiration date, and such
license shall be deened to be pernanently expired. A person
whose |icense has been permanently expired may reapply for
licensure; however, an application for licensure and fees
pursuant to subsection (5) nust be subnmitted, and a background
i nvestigation shall be conducted pursuant to the provisions of
this section. Persons who knowingly file false information
pursuant to this subsection shall be subject to crimna
prosecution under s. 837.06.

(12) No license issued pursuant to this section shal
aut hori ze any person to carry a conceal ed weapon or firearm
into any place of nuisance as defined in s. 823.05; any
police, sheriff, or highway patrol station; any detention
facility, prison, or jail; any courthouse; any courtroom
except that nothing in this section would preclude a judge
fromcarrying a conceal ed weapon or determining who will carry
a conceal ed weapon in his or her courtroom any polling place;
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any neeting of the governing body of a county, public schoo
district, municipality, or special district; any neeting of
the Legislature or a conmmttee thereof; any school, coll ege,
or professional athletic event not related to firearns; any
school administration building; any portion of an
establi shnent |icensed to di spense al coholic beverages for
consunption on the prenises, which portion of the
establishnent is prinmarily devoted to such purpose; any
el enmentary or secondary school facility; any area technica
center; any college or university facility unless the |licensee
is a registered student, enployee, or faculty nenber of such
coll ege or university and the weapon is a stun gun or
nonl et hal electric weapon or device designed solely for
def ensi ve purposes and the weapon does not fire a dart or
projectile; inside the passenger ternminal and sterile area of
any airport, provided that no person shall be prohibited from
carrying any legal firearminto the terninal, which firearmis
encased for shipnent for purposes of checking such firearm as
baggage to be lawfully transported on any aircraft; or any
pl ace where the carrying of firearnms is prohibited by federa
law. Any person who willfully violates any provision of this
subsection comits a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(13) Al noneys collected by the departnent pursuant
to this section shall be deposited in the Division of
Li censing Trust Fund, and the Legislature shall appropriate
fromthe fund those anmobunts deened necessary to adm nister the
provisions of this section. All revenues collected, |ess
those costs determ ned by the Departnent of Agriculture and

Consuner Services State to be nonrecurring or one-tine costs,

shal | be deferred over the 3-year licensure period.
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Not wi t hst andi ng the provisions of s. 493.6117, all noneys
coll ected pursuant to this section shall not revert to the
CGeneral Revenue Fund; however, this shall not abrogate the
requi renment for paynment of the service charge inposed pursuant
to chapter 215

(14) Al funds received by the sheriff pursuant to the
provisions of this section shall be deposited into the genera
revenue fund of the county and shall be budgeted to the
sheriff.

(15) The Legislature finds as a natter of public
policy and fact that it is necessary to provide statew de
uni form standards for issuing licenses to carry conceal ed
weapons and firearns for self-defense and finds it necessary
to occupy the field of regulation of the bearing of conceal ed
weapons or firearns for self-defense to ensure that no honest,
| aw abi di ng person who qualifies under the provisions of this
section is subjectively or arbitrarily denied his or her
rights. The Departnent of Agriculture and Consuner Services

State shall inplenent and admini ster the provisions of this
section. The Legislature does not delegate to the Departnent
of Agriculture and Consuner Services State the authority to

regulate or restrict the issuing of licenses provided for in
this section, beyond those provisions contained in this
section. Subjective or arbitrary actions or rules which
encunber the issuing process by placing burdens on the
appl i cant beyond those sworn statenents and specified
docunents detailed in this section or which create
restrictions beyond those specified in this section are in
conflict with the intent of this section and are prohibited.
This section shall be liberally construed to carry out the
constitutional right to bear arns for self-defense. This
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section is supplenmental and additional to existing rights to
bear arnms, and nothing in this section shall inpair or
di mi ni sh such rights.

(16) The Departnent of Agriculture and Consuner

Services State shall maintain statistical information on the
nunber of |icenses issued, revoked, suspended, and deni ed.

(17) As anended by chapter 87-24, Laws of Florida,
this section shall be known and nay be cited as the "Jack
Hagl er Self Defense Act."

Section 11. Subsection (5) of section 316.515, Florida
Statutes, is anended to read:

316. 515 WMaximum wi dt h, height, length.--

(5) | MPLEMENTS OF HUSBANDRY, AGRI CULTURAL TRAI LERS
SAFETY REQUI REMENTS. - - Not wi t hst andi ng any ot her provisions of
| aw, straight trucks and cotton nodul e novers, not exceeding

50 feet in length, or any conbination of up to and incl uding

three i npl enents of husbandry including the towi ng power unit,
and any single agricultural trailer, with a |load thereon not
exceeding 130 inches in width, is authorized for the purpose
of transporting peanuts, grains, soybeans, cotton, hay, straw,
or other perishable farm products fromtheir point of
production to the first point of change of custody or of

| ong-term storage, and for the purpose of returning to such
poi nt of production, by a person engaged in the production of
any such product or customhauler, if such vehicle or

conbi nati on of vehicles otherwi se conplies with this section
Such vehi cl es shall be operated in accordance with all safety
requi rements prescribed by | aw and Departnent of
Transportation rules. The Departnent of Transportation nay

i ssue overlength permits for cotton nodul e novers greater than

50 feet but not nore than 55 feet in overall |ength.
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Section 12. Subsections (2) and (3) of section 370. 31,
Fl orida Statutes, are anended to read

370.31 Commercial production of sturgeon.--

(2) CREATION.--The Sturgeon Production Wrking G oup
is created within the Departnent of Agriculture and Consuner
Servi ces Environtrental—Preteetion and shall be conposed of
seven six nenbers as fol |l ows:

(a) The head of the sturgeon research program or
designee fromthe University of Florida, Institute of Food and
Agricultural Sciences. Such nenber shall be appointed by the
University of Florida's Vice President for Agricultural
Affairs.

(b) One representative fromthe Departnent of
Envi ronnmental Protection to be appointed by the Secretary of
Envi ronmental Protection.

(c) One representative fromthe Fish and Wldlife
Conservation Comi ssion to be appointed by the executive
director of the Fish and Wl dlife Conservati on Comi ssion

(d) One representative fromthe Departnent of
Agriculture and Consuner Services to be appointed by the
Conmi ssi oner of Agriculture.

(e) Two representatives fromthe aquaculture industry
to be appointed by the Aquacul ture Revi ew Council .

(f) One representative froma private nonprofit

organi zation involved in sturgeon production work, to be

appoi nted by the Commi ssi oner of Agriculture.
(3) MEETI NGS; PROCEDURES; RECCRDS. - - The wor ki ng group
shall neet at least twice a year and elect, by a quorum a

chair and;vi ce chair;—ant—seeretary.

(a) The chair of the working group shall preside at

all neetings and shall call a neeting as often as necessary to
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carry out the provisions of this section. Ye—eaH—-awrweeting,

(b) The Departnent of Agriculture and Consuner
Servi ces seeretary shall keep a conplete record of the
proceedi ngs of each neeting, which includes the nanes of the

nmenbers present at each neeting and the actions taken. Such
I e be] i T F
. I . et . i ittt

i cherd I . . I . . F
Frorida— The records shall be public records pursuant to

chapter 1109.
(c) A quorumshall consist of a majority of the group

nenbers. Menbers of the group shall not receive conpensation

but shall be entitled to per diemand travel expenses,

i ncludi ng attendance at neetings, as allowed public officers

and enpl oyees pursuant to s. 112. 061 ene—representative—f+om
I F . I e .
F I . F I I e I . ’ I
east—+wo—ot-her—rnenrbers

Section 13. Section 388.261, Florida Statutes, is
anended to read:

388.261 State aid to counties and districts for
arthropod control; distribution priorities and |inmtations.--

(1) BEvery—ecounty—or—distret—budgetngtocat—funds-
o | et I ol I F I . I
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county or district may, w thout contributing natching funds,

receive state funds, supplies, services, or equipnent in an
amount of no nore than$50, 000$36, 660 per year for up to 3

years for any new er—expanded programfor the control of
nosqui t oes and ot her arthropods which serves an area not

previously served by the county or district. These funds nay
be expended for any and all types of control neasures approved
by the departnent.

(2) t+naaddit+on—Every county or district budgeting
| ocal funds to be used exclusively for the control of
nosqui t oes and ot her arthropods, under a plan submtted by the
county or district and approved by the departnent, shall be
eligible to receive state funds and supplies, services, and
equi pnent on a dollar-for-dollar matching basis to fer——cent+rol
reastres—up—to—but—noet—exceeding—50-—percent—of the anount of
| ocal funds budgeted for—sueh—econt+ot. Should state funds
appropriated by the Legislature be insufficient to grant each

county or district state funds on a dollar-for-dollar natching
basi s to 50—pereent—of the anmount budgeted in | ocal funds, the
departnment shall prorate said state funds based on the anpunt

of matchabl e | ocal funds budgeted for expenditure by each
county or district.

(3) Every county shall be limted to receive a total
of $120, 000$166;0666 of state funds, exclusive of state funds
brought forward, during any one year —however—atcotuhty—o+
r . I . nd I I . 4y ¢ .

(4) Up to 20 percent of the annual funds appropriated
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to local governnents for arthropod control may be used for
arthropod control research or denopnstration projects as
approved by the departnent.

(5) |If nore than one |ocal nobsquito control agency

exists in a county, the funds shall be prorated between the

agenci es based on the popul ati on served by each agency.

(6) The Conmi ssioner of Agriculture may exenpt

counties or districts fromthe requirenents in subsection (1),

subsection (2), or subsection (3) when the departnent

determ nes state funds, supplies, services, or equipnent are

necessary for the i medi ate control of npbsquitoes and ot her

arthropods that pose a threat to hunman or aninal health.

(7) The departnent may use state funds appropriated

for a county or district under subsection (1) or subsection

(2) to provide state nobsquito or other arthropod contro

equi pnent, supplies, or services when requested by a county or

district eligible to receive state funds under s. 388.271

(8) The departnent is authorized to use up to 5

percent of the funds appropriated annually by the Legislature

under this section to provide technical assistance to the

counties or districts, or to purchase equi pnent, supplies, or

servi ces necessary to administer the provisions of this

chapter.

Section 14. Subsection (2) of section 388.281, Florida
Statutes, is anended to read:

388.281 Use of state matching funds. --

(2) Al funds, supplies, and services rel eased on the
dol |l ar-for-doll ar 50-perecent matching basis shall be used
exclusively for an integrated programthat provides a

conbi nati on of nobsquito control, source reducti on neasures,

publ i c education, personnel training and certification
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art hropod popul ati on surveill ance, research—and—denpnstration
projeets arvicides, adulticides, equi pnent, and public
epideme alerts as approved by the departnent. Source
reduction neasures may include neasures to i nprove nanagemnent

and enhance the ecological integrity of source reduction
areas. |If source reduction neasures require pernits,
approval s, or agreenent by federal, state, regional, or |oca
agenci es, such pernits, approvals, or agreenent shall be

obtai ned prior to conmencenent of the source reduction
project. These neasures include sanitary landfills, drainage,
diking, filling of arthropod breedi ng areas, and the purchase,
mai nt enance, and operation of all types of equipnent including
trucks, dredges, draglines, bulldozers, or any other type of
machi nery and materials utilized in ditching, ditch Iining,
ditch construction, diking, filling, hiring personnel, rental
of equi pnrent, and paynent for contract work awarded to the

| owest responsi bl e bidder.

Section 15. Subsection (6) of section 388.361, Florida
Statutes, is anended, and subsection (7) is added to that
section, to read

388.361 Departnment authority and rul es;

admi ni stration. --

(6) The departnent shall have the authority to
cooperate with federal ,ant state, and | ocal agencies and to
enter into such cooperative agreenents or comitnents as the
departnment may deternine necessary to carry out and enforce
the provisions of this chapter

(7) The departnent shall have the authority to

collect, detect, suppress, and control npbsquitoes and ot her

arthropods that are deternmined by the State Health Oficer to

pose a threat to public health, or determined by the
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Conmi ssioner of Agriculture to pose a threat to aninmal health,

wherever they may occur on public or private land in this

state, and to do all things necessary in the exercise of such

authority. Prior to the start of treatnents for the control of

nosqui t oes or other arthropods, the departnent shall consult

with the nosquito control districts in the proposed treatnent

areas, the Departnent of Health, the Departnent of

Envi ronnental Protection, and the Fish and Wldlife

Conservation Comni ssion regardi ng the proposed | ocations,

dates, and nethods to be used.
Section 16. Section 388.45, Florida Statutes, is
anended to read:

388.45 Threat to public or animal health; emrergeney
decl arati ons. - -

(1) The State Health O ficer has the authority to
declare that a threat to public health exists when the
Departnent of Health discovers in the human or surrogate
popul ati on the occurrence of an infectious disease that can be
transnitted from nosquitoes or other arthropods to hunans. The

State Health Oficer nust i mediately notify the Conmi ssioner
of Agriculture of the declaration of this threat to public
heal t h. The Conmi ssioner of Agriculture is authorized to issue
a nosquito or other arthropod an—efergeney declaration in

t hose counti es needi ng additional nbsquito or other arthropod

control neasures based on the State Health Officer's
declaration of a threat to the public health er—based—oen—other
threats—to—antmal—heatth. Each decl aration nust contain the
geogr aphi cal boundaries and the duration of the declaration

The State Health O ficer shall order such human nedi ca
preventive treatnent and the Conmi ssioner of Agriculture shal
order such aneliorative nbsquito or other arthropod contro
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neasures as are necessary to prevent the spread of disease,
not wi t hst andi ng contrary provisions of this chapter or the

rul es adopted under this chapter. Wthin 24 hours after a
declaration of a threat to the public health, the State Health
O ficer nmust also notify the agency heads of the Departnent of
Envi ronnmental Protection and the Fish and Wldlife
Conservation Comm ssion of the declaration. Wthin 24 hours
after a nosquito or other arthropod afn—enrergeney decl aration
based on the public health declarati on er—based—on—-other
threats—to—antal—heatth, the Conmi ssioner of Agriculture nust
notify the agency heads of the Departnent of Environnental

Protection and the Fish and Wldlife Conservati on Comr ssion
of the declaration. Wthin24hours—after—an—-energency
el . I I I I Rl —heatth—t

. : e I » I I I
of—the—Pepartrent—of—Heatth—of—thedeetaration—

(2) The Commissioner of Agriculture has the authority

to declare that a threat to ani mal health exists when the

departnment di scovers the occurrence of an infectious di sease

in aninmals that can be transnmitted by npbsquitoes or other

arthropods and is authorized to i ssue an aninmal health

declaration in those counties needing additional veterinary

care or nosquito or other arthropod control nmeasures based on

a threat to animal health. Each declaration nust contain the

geogr aphi cal boundaries and the duration of the declaration

The Commi ssi oner of Agriculture shall order such veterinary

treatnent or aneliorative nosquito or other arthropod control

neasures as are necessary to prevent the spread of disease,

notwi t hst andi ng contrary provisions of this chapter or the

rul es adopted under this chapter. The Conmi ssi oner of

Agriculture shall inmediately notify the State Health Oficer
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and the agency heads of the Departnent of Environnental

Protection and the Fish and Wl dlife Conservati on Comm SSi on

upon i ssuance of an aninmal health declaration
Section 17. Subsection (11) of section 403. 067,
Fl orida Statutes, is anended to read:

403. 067 Establishnment and inplenentation of total
maxi nrum dai ly | oads. - -
(11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -
(a) The department shall not inplenment, w thout prior
| egi sl ative approval, any additional regulatory authority
pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R part
130, if such inplenentation would result in water quality
di scharge regul ation of activities not currently subject to
regul ation.
(b) Interimneasures, best-managenent practices, or

ot her neasures may be devel oped and voluntarily inpl enented

pursuant to paragraph (7)(c) or paragraph (7)(d) for any water

body or segnent for which a total maximumdaily | oad or

al | ocati on has not been established. The inplenentation of

such pollution-control prograns may be considered by the

departnent in the determinati on nade pursuant to subsection
(4).

Section 18. Paragraph (k) is added to subsection (12)
of section 403.707, Florida Statutes, to read:

403.707 Permits.--

(12) The departnent shall establish a separate
category for solid waste managenent facilities which accept
only construction and denolition debris for disposal or
recycling. The departnent shall establish a reasonable
schedul e for existing facilities to conply with this section

to avoid undue hardship to such facilities. However, a
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permtted solid waste disposal unit which receives a
signi fi cant amount of waste prior to the conpliance deadline
established in this schedule shall not be required to be
retrofitted with liners or | eachate control systens.
Facilities accepting naterials defined in s. 403.703(17)(b)
nmust i nplenent a groundwater nonitoring system adequate to
detect contami nants that nmamy reasonably be expected to result
from such disposal prior to the acceptance of those materials.
(k) Brazilian pepper and ot her invasive exotic plant

speci es as designated by the departnent resulting from

eradi cation projects may be processed at permtted

construction and denolition debris recycling facilities or

di sposed of at pernitted construction and denolition debris

di sposal facilities or Class Ill facilities. The departnent

may adopt rules to inplenent this paragraph

Section 19. Paragraph (e) of subsection (3) of section
403.709, Florida Statutes, is anended to read:

403.709 Solid Waste Managenment Trust Fund; use of
waste tire fee nobneys; waste tire site nanagenent. --

(3) Moneys allocated to the fund fromwaste tire fees
shall be used

(e) At least 10 percent of the revenues deposited in
the fund annually fromwaste tire fees shall be allocated as
addi tional grants to |local npbsquito control agencies in
accordance with s. 388.261 for the specific purpose of abating

and providing nosquito control relating to waste tire sites,
other tire piles, and other sites identified by local nosquito
control agencies as nosquito breeding areas. Only | ocal
nosquito control agenci es approved by the Departnent of
Agriculture and Consuner Services nmay receive funds pursuant

to this paragraph. Each—county—wth—an—eHgibltetocal
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Section 20. Section 482.227, Florida Statutes, is
anended to read:

482. 227 CGuarantees and warranties. --
(1) The Legislature finds that the terns "guarantee"

and "warranty" are common in contracts for the treatnent of

wood- destroying organisns and intends to clarify that the

purpose of this section is to assure that the consuner

under st ands whether a contract contains a "guarantee" or

"warranty" for repair and retreatnent or for retreatnent only

or contains no guarantee. Unless the contract for treatnent of

wood- destroyi ng organi sns i ndi cates conspi cuously on the front

page whet her the guarantee or warranty is for repair and

retreatnment or for retreatnent only or that no guaranty or

warranty is offered,the term"guarantee" or "warranty" may be

used in a contract for treatnment of wood-destroying organi sns
only in the follow ng circunstances:

(a) If the licensee promses to repair restoere any
property damaged by wood-destroyi ng organi sns during a
specified period after the treatnent, the term"full" or
"unlimted" nust be used together with the term "guarantee" or
"warranty" wherever that termoccurs other than in a
di scl ai ner under subsection (2).

(b) If the licensee prom ses only to provide
additional treatnment if infestation occurs during a specified
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period after treatnent, the term"linited" nust be used with
the term"guarantee" or "warranty" wherever that term occurs
other than in a disclainmer under subsection (2).

(c) If the licensee does not pronise to repair restore
the property or provide additional treatnent, the term
"guarantee" or "warranty" may not be used except in a
di scl ai ner under subsection (2).

(2) A disclainer indicating that no guarantee or

warranty is offered under the contract Ary—Sstatenent
o elaim I ol ed Tust

appear in conspicuous type on the face of the contract.
Section 21. Effective Cctober 1, 2003, section
482. 227, Florida Statutes, as anended by this act, is anended

to read:

482. 227 @uarantees and warranties; contracts executed
after October 1, 2003.--

(1) The Legislature finds that the terns "guarantee"

and "warranty" are common in contracts for the treatnent of
wood- destroyi ng or gani snms. ant—i-ntends—to—etartfy—that The
purpose of this section is to assure that contract |anguage
descri bi ng the—consurer—understands—whether—a—contract
eontatns a "guarantee" or "warranty" is clear and easily

identifiable for the protection of consuners and |icensees for
. I F I .
guarantee. Therefore the foll owing provisions shall apply to

each new contract for the treatnent of wood-destroying

organi sns i ssued by the |icensee and signed by the custoner
after Qctober 1, 2003. baless—t+he—ecoentract—for—treatrent—of
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(2) Any contract for treatnent of wood-destroying

organi sns nust specify on the first page in bold print that it

is offered for repair and retreatnent or for retreatnent only
or that no warranty or guarantee is offered. Adisetarer
el . I . e I I I
. . et f
contract—
(3) The contract for treatnent of wood-destroying

organi sns nust specify on the first page in bold print whether

there are any disclainers, limtations, conditions, or

exclusions on the licensee's obligation to repair or re-treat

the property. Contract sections describing disclainers,

limtations, conditions, or exclusions applicable to the
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licensee's obligation to repair or retreat the property nust

contain headings in bold print.

(4) |If a contract for treatnent of wood-destroying

organi sns contains a disclainer, linmtation, condition, or

excl usi on applicable to the licensee's obligation to repair or

retreat the property, the term"full" or "unlimted" may not

be used together with the term"guarantee" or "warranty."

Section 22. It is the intent of the Legislature to

phase in the requirenents set forth in section 11 to provide

that the requirenents of section 482.227, Florida Statutes, as

anended by section 11 apply only to contracts for the

treat nent of wood-destroying organi sns i ssued by the |licensee

and signed by the custoner on or after October 1, 2003.
Section 23. Subsection (3) of section 482.2401
Fl orida Statutes, is anended to read:

482. 2401 Disposition and use of revenues from fees and
fines.--

(3) Al revenues fromadninistrative fines shall be
used to support contract research or education in aH- pest
control eategor+es. The departnent shall appoint a conmittee
conposed of pest control industry nenbers which shall assi st

the departnent in establishing research or education

priorities, in devel oping requests for proposals for bids, and
in selecting research or education contractors fromqualified
bi dders.

Section 24. Section 482.243, Florida Statutes, is
created to read

482. 243 Pest Control Enforcenent Advisory Council. --

(1) The Pest Control Enforcenent Advisory Council is

created within the departnent. The Conmi ssioner of Agriculture

shal | appoint all nenbers of the council. The purpose of the
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council is to advise the Conm ssioner of Agriculture regarding

the regul ati on of pest control practices and to advise

governnment agencies with respect to those activities rel ated

to their responsibilities regarding pest control. The counci

shall serve as the statewi de forumfor the coordi nati on of

pest control related activities to elininate duplication of

effort and maxim ze protection of the public.

(2) The council shall consist of 11 nenbers as

follows: a representative of the departnent; a citizen not

i nvolved in the conduct of pest control; a state university

urban entonol ogi st; and ei ght persons each hol ding a pest

control operator's certificate issued under s. 482.111, of

whom two shall be actively involved in ternite control, two

shal|l be actively involved in general househol d pest control

two shall be actively involved in structural fumgation, and

two shall be actively involved in | awn and | andscape pest

control. Each nenber shall be appointed for a termof 4 years

and shall serve until a successor is appointed.

(3) In conducting its neetings, the council shall use

Robert's Rules of Order. A mpjority of the nenbers of the

council constitutes a quorumfor all purposes, and an act by a

majority of such quorum at any neeting constitutes an official

act of the council. The secretary shall keep a conplete record

of each neeting which nust show the nanmes of nenbers present

and the actions taken. These records nust be kept on file with

the departnent, and these records and ot her docunments about

matters within the jurisdiction of the council are subject to

i nspection by nenbers of the council.

(4) The nenbers of the council shall neet and organi ze

by electing a chair, a vice chair, and a secretary whose terns

shall be for 1 year each. Council officers nay not serve
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consecutive terns.

(5) The council shall neet at the call of its chair,

at the request of a npjority of its nenbers, at the request of

the departnent, or at such tine as a public health or

envi ronnent al energency ari ses.

(6) The neetings, powers and duties, procedures,

recordkeepi ng, and rei nbursenment of expenses of nenbers of the

council shall be in accordance with the provisions of s.

570. 0705 relating to advisory committees established within

t he depart nent.

(7) The council shall receive reports of pest contro

enforcenent activity conducted by the Division of Agricultura

Envi ronnment al Services, which shall include nunbers of cases,

nunbers of administrative actions, nunbers of conplaints

received and i nvestigated, and dispositions of conplaints;

provide advice to the departnment on the conduct of pest

control enforcement activities; receive reports on

di sciplinary actions, provided that the nanes of individua

|icensees shall be expunged from cases di scussed before the

council, unless a consent order or final order has been issued

in the case; and nmake recommendati ons, subject to a ngpjority

vote, directly to the Conm ssioner of Agriculture for actions

to be taken with respect to the regul ati on of pest contro

services and practices that the council has revi ewed.

Section 25. Subsection (2) of section 487.041, Florida
Statutes, is anended to read:

487.041 Registration.--

(2) For the purpose of defraying expenses of the

departnent in connection with carrying out the provisions of
this chapter, each person shall pay an annual registration fee
of $250$225 for each regi stered pesticide. The annua
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registration fee for each special |ocal need | abel and
experimental use pernit shall be $100. All registrations
expire on Decenber 31 of each year. Nothing in this section
shal | be construed as applying to distributors or retai
deal ers selling pesticides when such pesticides are registered
by anot her person.

Section 26. Subsection (6) is added to section
500. 121, Florida Statutes, to read:

500. 121 Disciplinary procedures.--

(6) |If the departnent determines that a food offered

in a food establishnment is |abeled with nutrient clains that

are in violation of this chapter, the departnent shall retest

or reexani ne the product within 90 days after notification to

the manufacturer and to the firmat which the product was

collected. If the product is again found in violation, the

departnment shall test or exam ne the product for a third tine

within 60 days after the second notification. The product

manuf acturer shall reinburse the departnent for the cost of

the third test or examnation. |If the product is found in

violation for a third tine, the departnent shall exercise its

authority under s. 500.172 and i ssue a stop-sale or stop-use

order. The departnment nay inpose additional sanctions for

violations of this subsection

Section 27. Subsection (3) is added to section

500. 148, Florida Statutes, to read:
500. 148 Reports and di ssem nation of infornation.--
(3) Upon request of a food establishnent, the

departnment may issue a report certifying that the requesting

food establishnent currently conplies with the sanitation and

permtting requirenents of this chapter and the rules

promul gated t hereunder. Such certification may be requested
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for the purpose of exporting food to a foreign country. The

departnent is authorized to recover the cost associated with

carrying out the provisions of this subsection, the anpbunt of

whi ch shall be set by rule.

Section 28. Subsection (8) is added to section
501. 160, Florida Statutes, to read:

501.160 Rental or sale of essential comodities during
a decl ared state of energency; prohibition against
unconsci onabl e prices. --

(8) Any violation of this section nmay be enforced by

the Departnent of Agriculture and Consuner Services, the

office of the state attorney, or the Departnent of Lega
Affairs.

Section 29. Subsection (35) of section 570.07, Florida
Statutes, is anended to read:

570.07 Departnent of Agriculture and Consuner
Services; functions, powers, and duties.--The departnent shal
have and exercise the follow ng functions, powers, and duti es:

(35) Under energency conditions, to authorize the
purchase of supplenental nutritional food and drink itens,
provi de neal s when personnel cannot |eave an energency

i ncident |ocation,and set tenporary neal expenditure linmts

for enpl oyees engaged in physical activity for prol onged
periods of tinme in excess of the rate established by s.
112.061(6), but not to exceed $50 per day.

Section 30. Subsection (8) of section 573.124, Florida
Statutes, is anended to read:

573.124 Penalties; violation; hearings.--

(8) It shall be a felony of the third degree

msdereanor—of—the—second—degree, puni shable as provided in s.
775.082 or s. 775.083, for
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(a) Any person to willfully render or furnish a fal se
or fraudul ent report, statenment, or record required by the
departnent, or any narketing agreenent or marketing order
ef fective thereunder

(b) Any person engaged in the handling of any
agricultural comobdity or in the wholesale or retail trade
thereof to fail or refuse to furnish to the departnent or its
duly authorized agents, upon request, infornation concerning
t he nane and address of the persons from whom he or she has
received any agricultural comodity regul ated by a marketing
order issued and in effect hereunder, and the quantity of the
commodity so received

Section 31. Section 581.091, Florida Statutes, is
amended to read:

581.091 Noxious weeds and infected plants or regul ated
articles; sale or distribution; receipt; information to
departnent; wi thholding information.--

(1) It is unlawmful for any person to knowi ngly sell,
offer for sale, or distribute any noxi ous weed, or any plant
or plant product or regulated article infested or infected
with any plant pest declared, by rule of the departnent, to be
a public nuisance or a threat to the state's agricultural and
horticultural interests.

(2) Any person who knows or reasonably should know
that such person possesses or has know ngly received any
noxi ous weed or any plant, plant product, or regulated article
sold, given away, carried, shipped, or delivered for carriage
or shipnent in violation of the provisions of this chapter or
the rul es adopted thereunder shall imediately informthe
departnent and isolate and hold the weed, plant, plant
product, or other thing unopened or unused subject to
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i nspection or other disposition as nay be provided by the
depart nent.

(3) It is unlawful for any person to fail to disclose
or withhold available information regarding any infected or
i nfested plant, plant product, regulated article, or noxious
weed.

(4) The departnent, in conjunction with the Institute

of Food and Agricultural Sciences at the University of

Florida, shall biennially reviewthe official state lists of

noxi ous weeds and invasive plants as provided for under this

chapter and departnent rules. The plants listed in s. 369. 251

shal|l be incorporated into the departnent lists as provided

for under this chapter. A water managenent district when

identifying by rule pursuant to s. 373.185, or a loca

gover nnent when identifying by ordi nance or regul ati on adopt ed

on or after March 1, 2002, a list of noxious weeds, invasive

plants, or plants deened to be a public nuisance or threat,

shall only adopt the lists devel oped under this chapter or

rul es adopted thereunder. Al |ocal governnent ordi nances or

regul ati ons, adopted prior to March 1, 2002, that |ist noxious

weeds or invasive plants shall remain in effect. Al |oca

ordi nances or regulations requiring the renoval of invasive

pl ants or noxi ous weeds frompublicly or privately owned

conservation areas or preserves shall be exenpt fromthe

limtations in this subsection
Section 32. Subsection (5) of section 585.002, Florida
Statutes, is anended to read:

585.002 Department control; continuance of powers,
duties, rules, orders, etc.--

(5) The departnent shall, by rule, establish a fee
schedul e to cover the approximate costs associated with
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carrying out the provisions of this chapter. This shal
i ncl ude establishnment of fees for provision of health forns,
required certificates, certifications, pernits, quality

assurance prograns, and services. No individual fee shal

exceed $200, except that the fee for carrying out the
guarantine requirenents relating to horses inported from
countries where contagi ous equine nmetritis exists shall not
exceed $1,500. These fees shall be deposited in the
departnent's CGeneral |nspection Trust Fund.

Section 33. Subsection (5) is added to section 585. 08,
Fl orida Statutes, to read

585.08 General powers of the departnent; rules.--The
Division of Animal Industry is authorized to:

(5) Condenn and destroy any aninmal that is liable to

spread any contagi ous, infectious, or comuni cabl e di sease

based upon sound epi dem ol ogi cal facts and concl usions to

prevent the further spread of disease when a state or

agricultural declaration of energency has been declared by the

Governor or the Conmi ssioner of Agriculture.
Section 34. Section 585.09, Florida Statutes, is
anended to read:

585.09 Procedure for condemmation of aninmals and
property by departnent.--Condemation and destruction of
ani mal s, barns, yards, sheds, corrals, and pens, as provided
ins. 585.08, shall take place only after a fair appraisal of
the value of the property. The value shall be deternined by
t he departnent and the owner; provided, however, should the
departnment and the owner be unable to agree on a value, the
val ue shall then be determ ned by three disinterested
apprai sers, one to be appointed by the departnent, one by the
owner of the property, and the third to be selected by these
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two. The appraised price;—stbject—totheprovisions—of—s—
58516;shall be paid by the departnent as other expenses are

paid. If the owner of such aninmal, barn, yard, shed, corral
or pen fails or refuses to nane an apprai ser within 5 days
after requested by the departnent to do so, or refuses to
permt the property to be condenmed and destroyed, the
departnment may make an order to the sheriff of the county
wherein the property lies, directing her or himto destroy
such ani mal, barn, yard, shed, corral, or pen, in the manner
to be prescribed in the order. The order shall be immediately
executed by the sheriff. Upon the destruction of the property
by the sheriff, the departnment shall have the right to
recover, fromthe owner of the property destroyed, all costs
and expenses incurred by it in connection with the
destructi on.

Section 35. Section 585.10, Florida Statutes, is
r epeal ed

Section 36. Section 585.11, Florida Statutes, is
amended to read:

585.11 Cooperation with United States authorities and
United States Departnent of Agriculture accredited private

veterinari ans. --The departnent may cooperate with:
(1) The authorities of the United States in the
enforcenent of all acts of Congress for the control

prevention, suppression, and eradication of contagious,
i nfectious, and communi cabl e di seases affecting animals, or
ani mal di seases which may affect humans, and in connection
therewith may:

(a) Appoint inspectors of the United States Departnment
of Agriculture as tenporary assistant state veterinarians or
|ivestock inspectors; provided, they shall first consent to
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act wi thout conpensation or profit fromthe state;

(b) Accept aid or assistance fromthe United States in
conducting work related to the control or eradication of
tubercul osis, brucellosis, pseudorabies, hog cholera, and any
ot her such dangerous disease, or fromany of its officers,
representatives, or agents, in carrying out such work.

(2) The officials of the United States Departnent of
Agriculture in the control or eradication of tubercul osis,
brucel | osis, pseudorabies, and hog cholera and with the owners
of animals, who accept indemity for animals found to be
di seased and sl aughtered in accordance with the special Acts
of Congress now in effect and appropriating funds for this
purpose, or that may hereafter be available from such source

(3) The United States Departnent of Agriculture in
carrying out the provisions of the National Poultry
| nprovenent Plan and the National Turkey |nprovenent Plan in
Florida, and in connection therewith, nmay promnul gate rul es
necessary to carry out the provisions of the National Poultry
| nprovenent Plan and the National Turkey |nprovenent Plan in
Fl ori da.

(4) Appointed United States Departnent of Agriculture
accredited private veterinarians in conducting work related to

the control or eradication of contagi ous and infectious

di seases, who nay be conpensated for services.
Section 37. Subsection (1) of section 585.21, Florida
Statutes, is anended to read:

585.21 Sal e of biological products.--

(1) Each biological product intended for diagnostic or
t herapeuti c purposes for aninals which is manufactured for
sale or sold in the state shall first be officially approved
by the United States Departnent of Agriculture and shall have
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written perm ssion of the Departnent of Agriculture and

Consuner Services prior to sale in the state.
Section 38. Subsection (3) of section 585.61, Florida
Statutes, is anended to read:

585.61 Aninmal disease diagnostic |aboratories.--

(3) Any person who maintains aninals in the state may
use the services of the |aboratories under the terns of this
section and the rul es adopted for such use by the departnent.
The departnent shall require any user of its services to pay a
fee not to exceed$300%$15 for any one of the services
r equest ed—exeept—that—afeefornecropsy—rmaybeinposed—in—an
affpunt—not—to—execeed—$76. Al | aboratory fees collected shal
be deposited in the Animal |ndustry Diagnostic Laboratory
Account within the General Inspection Trust Fund. The fees
collected shall be used to inprove the diagnostic |aboratory
services as provided for by the Legislature in the General
Appropri ations Act.

Section 39. Subsections (1) and (5) of section 590.02,
Fl ori da Statutes, are anended to read

590.02 Division powers, authority, and duties;
liability; building structures; Florida Center for Wldfire
and Forest Resources Managenent Trai ning. --

(1) The division has the follow ng powers, authority,
and duti es:

(a) To enforce the provisions of this chapter;

(b) To prevent, detect, suppress, and extinguish
wi | df i res wherever they may occur on public or private land in
this state and to do all things necessary in the exercise of
such powers, authority, and duti es;

(c) To provide firefighting crews, who shall be under
the control and direction of the division and its designated
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agent s;

(d) To appoint center managers, forest area
supervi sors, forestry program adm nistrators, a forest
protection bureau chief, a forest protection assistant bureau
chief, a field operations bureau chief, deputy chiefs of field
operations, district nmanagers, senior forest rangers,
i nvestigators, forest rangers, firefighter rotorcraft pilots,
and ot her enpl oyees who may, at the division's discretion, be
certified as forestry firefighters pursuant to s. 633.35(4).
O her provisions of | aw notw thstandi ng, center nmnagers,

di strict managers, forest protection assistant bureau chi ef,

and deputy chiefs of field operations shall have Sel ected

Exenpt Service status in the state personnel designation

(e) To develop a training curriculumfor forestry
firefighters which nust contain the basic volunteer structura
fire training course approved by the Florida State Fire
Col l ege of the Division of State Fire Marshal and a m ni num of
250 hours of wildfire training;

(f) To nmke rules to acconplish the purposes of this
chapter; and

(g) To provide fire managenent services and energency
response assi stance and to set and charge reasonable fees for
perfornmance of those services. Mneys collected fromsuch fees
shal | be deposited into the Incidental Trust Fund of the
di vi si on; and-

(h) To require all state, regional, and | oca

governnment agencies operating aircraft in the vicinity of an

ongoing wildfire to operate in conpliance with the applicable

state Wl dfire Aviation Pl an.

(5) The division shall organize its operational units
to nost effectively prevent, detect, and suppress wildfires,
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and to that end, may enploy the necessary personnel to nanage
its activities in each unit. The division nmay construct
| ookout towers, roads, bridges, firelines, and other
facilities and may purchase or fabricate tools, supplies, and
equi pnent for firefighting. The division nmay rei nburse the
public and private entities that it engages to assist in the
suppression of wildfires for their personnel and equi pnent,
including aircraft.

(a) The Cross City Wrk Center shall be naned the L.
Earl Peterson Forestry Station. This is to honor M. L. Earl

Peterson. Florida's sixth state forester, whose distingui shed

career in state governnent has spanned 44 years and who is a

nati ve of Dixie County.
Section 40. Section 590.11, Florida Statutes, is
anended to read:

590.11 Recreational fires.--

(1) It is unlawful for any individual or group of
individuals to build a warmng fire, bonfire, or canpfire and
| eave it unattended or unextingui shed.

(2) Anyone who violates this section commits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 41. Paragraph (b) of subsection (3) and
subsections (4) and (5) of section 590.125, Florida Statutes,
are anended to read:

590. 125 Open burning aut hori zed by the division.--

(3) CERTIFI ED PRESCRI BED BURNI NG LEG SLATI VE FI NDI NGS
AND PURPCSE. - -

(b) Certified prescribed burning pertains only to

broadcast burning. It nust be conducted in accordance with

this subsection and:
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1. My enty be acconplished only when a certified
prescribed burn nmanager is present on site with a copy of the
prescription fromignition of the burn to its conpletion

2. Requires that a witten prescription be prepared
before receiving authorization to burn fromthe division

3. Requires that the specific consent of the |andowner
or his or her designee be obtained before requesting an
aut hori zati on.

4. Requires that an authorization to burn be obtained
fromthe division before igniting the burn

5. Requires that there be adequate firebreaks at the
burn site and sufficient personnel and firefighting equi pment
for the control of the fire

6. |Is considered to be in the public interest and does
not constitute a public or private nuisance when conducted
under applicable state air pollution statutes and rul es.

7. 1s considered to be a property right of the
property owner if vegetative fuels are burned as required in
thi s subsecti on.

(4) WLDFI RE HAZARD REDUCTI ON TREATMENT BURNHNG BY THE
DI VI SION. --The division may conduct fuel reduction

initiatives, including, but not linmted to, burning and
nechani cal and chem cal treatnent, on preseribe—burit any area
of wild land within the state which is reasonably determ ned

to be in danger of wildfire in accordance with the foll ow ng
procedures:
(a) Describe the areas that will receive fuels

treat nent be—preseribeburned to the affected | ocal

governnental entity.

(b) Publish a treatnent presecritbed—burft notice

including a description of the area to be treated burned, in a
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conspi cuous nmanner in at |east one newspaper of genera
circulation in the area of the treatnent burtt not | ess than 10
days before the treatnent burh.

(c) Prepare, and the county tax collector shal
i nclude with the annual tax statenent, a notice to be sent to
all landowners in each townshi p designated by the division as
a wildfire hazard area. The notice nust describe particularly
the area to be treated burned and the tentative date or dates
of the treatnent burnarng and nust |ist the reasons for and the
expected benefits fromthe wildfire hazard reduction
prescri-bed—burntng.

(d) Consider any | andowner objections to the fuels

treat nent preseribed—burning of his or her property. The

| andowner nay apply to the director of the division for a

review of alternative nethods of fuel reduction on the
property. If the director or his or her designhee does not
resolve the | andowner objection, the director shall convene a
panel nade up of the local forestry unit nmanager, the fire
chief of the jurisdiction, and the affected county or city
manager, or any of their designees. |f the panel's
reconmendation is not acceptable to the | andowner, the
| andowner nay request further consideration by the
Conmmi ssioner of Agriculture or his or her designee and shal
thereafter be entitled to an adm nistrative hearing pursuant
to the provisions of chapter 120.

(5) DUTIES OF AGENCI ES. --The Departnent of Education
shal | incorporate, where feasible and appropriate, the issues
of fuels treatnent, including prescribed burning into its

educati onal material s.
Section 42. Subsection (4) is added to section
597.020, Florida Statutes, to read:
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597.020 Shellfish processors; regulation.--
(4) Any license or certification authorized and i ssued

under this chapter shall autonmatically expire on June 30 of

each year.

Section 43. Paragraph (a) of subsection (7) and
par agraph (a) of subsection (14) of section 616.242, Florida
Statutes, are anended to read

616. 242 Safety standards for amusenent rides. --

(7) DEPARTMENT | NSPECTI ONS. - -

(a) In order to obtain an annual pernit, an anmusenent
ride nust be inspected by the departnent in accordance with
subsection (11) and receive an inspection certificate. In
addi ti on, each pernanent anusenent ride nust be inspected
sem annual ly by the departnent in accordance with subsection
(11) and receive an inspection certificate, and each tenporary
anmusenent ride nust be inspected by the departnent in
accordance with subsection (11), and nust receive an
i nspection certificate each tine the ride is set up or noved
to a new location in this state unless the tenporary anusenent
ride is:

1. Used at a private event; o+

2. A sinmulator, the capacity of which does not exceed
16 persons; or+—

3. Akiddie ride used at a public event, provided that

there are no nore than three anusenent rides at the event,

none of the kiddie rides at the event exceed a capacity of 12

persons, and the ride has an inspection certificate that was

i ssued within the preceding 6 nonths. The capacity of a kiddie

ride shall be deternmined by rule of the departnent, unless the

capacity of the ride has been determ ned and specified by the

manuf acturer. Any owner of a kiddie ride operating under this
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exenption is responsible for ensuring that no nore than three

amusenent rides are operated at the event.

(14) REPORTI NG AND | NVESTI GATI ON OF ACCI DENTS AND
DEFECTS; | MPOUNDMENTS. - -

(a) Any accident of which the owner or nanager has

know edge or, through the exercise of reasonable diligence
shoul d have know edge, and for which a patron is transported
to a hospital, as defined in chapter 395, nust be reported by
the owner or nanager to the departnent by tel ephone of
faesimt+e within 4 hours after the occurrence of the accident
and nust be followed up by a witten report to the departnent

within 24 hours after the occurrence of the accident.
Section 44. Subsection (8) of section 496.404, Florida
Statutes, is anended to read:
496. 404 Definitions.--As used in ss. 496.401-496. 424:
(8) "Educational institutions" nmeans those

institutions and organi zati ons described in s.
212.08(7)(cc)8.a. The termincludes private nonprofit

organi zati ons, the purpose of which is to raise funds for

school s teachi ng grades ki ndergarten through grade 12,

col |l eges, and universities, including any nonprofit newspaper

of free or paid circulation prinmarily on university or coll ege

canpuses which holds a current exenption fromfederal incone

tax under s. 501(c)(3) of the Internal Revenue Code, any

educational television or radio network or system established

pursuant to s. 229.805 or s. 229.8051, and any nonprofit

television or radio station that is a part of such network or

system and that holds a current exenption fromfederal incone

tax under s. 501(c)(3) of the Internal Revenue Code. The term

al so includes a nonprofit educational cable consortiumthat

holds a current exenption fromfederal incone tax under s.
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501(c)(3) of the Internal Revenue Code, whose prinmary purpose

is the delivery of educational and instructional cable

t el evi si on programing and whose nenbers are conposed

excl usively of educational organizations that hold a valid

consuner certificate of exenption and that are either an

educational institution as defined in this subsection or

qgqualified as a nonprofit organi zation pursuant to s. 501(c)(3)

of the Internal Revenue Code.

Section 45. (1) The building known as the U S. D A
Service Center Building, |located at 1700 Hi ghway 17-98 South
in Bartow i s designated the John W Hunt Buil di ng.

(2) The Departnent of Agriculture and Consuner

Services is authorized to erect a suitable nmarker for the

desi gnati on nade by this section

Section 46. Paragraph (a) of subsection (1) of section
316.640, Florida Statutes, is anended to read:

316. 640 Enforcenent.--The enforcement of the traffic
laws of this state is vested as foll ows:

(1) STATE. --

(a)l.a. The Division of Florida H ghway Patrol of the
Departnent of Hi ghway Safety and Mdtor Vehicles, the Division
of Law Enforcement of the Fish and Wldlife Conservation
Conmmi ssion, the Division of Law Enforcenent of the Departnent
of Environnental Protection, and | aw enforcenent officers of
t he Departnent of Transportation each have authority to
enforce all of the traffic laws of this state on all the
streets and hi ghways thereof and el sewhere throughout the
state wherever the public has a right to travel by notor
vehicle. The Division of the Florida H ghway Patrol may enpl oy
as a traffic accident investigation officer any individual who
successfully conpletes at | east 200 hours of instruction in
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traffic accident investigation and court presentation through
the Selective Traffic Enforcement Program as approved by the
Crimnal Justice Standards and Traini ng Comr ssion and funded
t hrough the National H ghway Traffic Safety Adm nistration or
a simlar program approved by the conm ssion, but who does not
necessarily neet the uniform nm ni num standards established by
the comission for |aw enforcenent officers or auxiliary |aw
enforcenent officers under chapter 943. Any such traffic
accident investigation officer who nmakes an investigation at
the scene of a traffic accident nay issue traffic citations,
based upon personal investigation, when he or she has
reasonabl e and probabl e grounds to believe that a person who
was involved in the accident comitted an of fense under this
chapter, chapter 319, chapter 320, or chapter 322 in
connection with the accident. This paragraph does not permt
the carrying of firearns or other weapons, nor do such

of ficers have arrest authority other than for the issuance of
atraffic citation as authorized in this paragraph

b. University police officers shall have authority to
enforce all of the traffic laws of this state when such
vi ol ations occur on or about any property or facilities that
are under the guidance, supervision, regulation, or control of
the State University System except that traffic | aws may be
enforced off-canmpus when hot pursuit originates on-canpus.

c. Community college police officers shall have the
authority to enforce all the traffic laws of this state only
when such violations occur on any property or facilities that
are under the guidance, supervision, regulation, or control of
the comunity coll ege system

d. Police officers enployed by an airport authority
shal |l have the authority to enforce all of the traffic | aws of
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this state only when such violations occur on any property or
facilities that are owned or operated by an airport authority.
(1) An airport authority may enploy as a parking
enforcenent specialist any individual who successfully
conpl etes a training program established and approved by the
Crimnal Justice Standards and Trai ning Comi ssion for parking
enforcenent specialists but who does not otherw se neet the
uni form ni ni num st andards established by the comm ssion for
| aw enforcenent officers or auxiliary or part-tine officers
under s. 943.12. Nothing in this sub-sub-subparagraph shall be
construed to pernit the carrying of firearms or other weapons,
nor shall such parking enforcenment specialist have arrest
aut hority.
(1) A parking enforcenent specialist enployed by an
airport authority is authorized to enforce all state, county,
and muni ci pal | aws and ordi nances governi ng parki ng only when
such violations are on property or facilities owned or
operated by the airport authority enploying the specialist, by
appropriate state, county, or nunicipal traffic citation
e. The Ofice of Agricultural Law Enforcenment of the
Departnent of Agriculture and Consunmer Services shall have the
authority to enforce traffic laws of this state enty—as
o L I - f ol . ’ "

. " . b ey o f e F
e I : . e L .
. . e el I e

el F hied " " . e . o

f. School safety officers shall have the authority to
enforce all of the traffic |laws of this state when such
vi ol ations occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
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the district school board.

2. An agency of the state as described in subparagraph
1. is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. Any disciplinary action taken or perfornmance
eval uation conducted by an agency of the state as described in
subparagraph 1. of a law enforcenent officer's traffic
enforcenent activity nust be in accordance with witten
wor k- per f ormance standards. Such standards nust be approved by
t he agency and any coll ective bargaining unit representing
such | aw enforcenent officer. A violation of this subparagraph
is not subject to the penalties provided in chapter 318.

Section 47. Section 570.073, Florida Statutes, is
amended to read:

570.073 Departnment of Agriculture and Consumer
Services, |aw enforcenent officers.--

(1) The conmissioner may create an O fice of
Agricultural Law Enforcenent under the supervision of a senior
manager exenpt under s. 110.205 in the Seni or Managenent
Service. The comni ssioner nay designate | aw enforcenent
of ficers, as necessary, to enforce any crimnal |aw or conduct
any crimnal investigation or to enforce the provisions of any

statute or any other laws of this state. Oficers appointed

under this section shall have the prinary responsibility for

enforcing laws relating to agriculture and consuner services,

as outlined in this section, and have jurisdiction over

violations of |law which threaten the overall security and

safety of this state's agriculture and consuner services. The

primary responsibilities of officers appointed under this

section include the enforcenent of retating—to—anyrnatter—over
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matters—nectude laws relating to:
(a) Donesticated animals, including |ivestock

poul try, aquaculture products, and other wild or donesticated
animal s or ani mal products.

(b) Farns, farm equipnent, livery tack, citrus or
citrus products, or horticultural products.

(c) Trespass, littering, forests, forest fires, and
open burni ng.

(d) Damage to or theft of forest products.

(e) Enforcenent of a marketing order

(f) Protection of consuners.

(g0 Cvil traffic offenses as provided for in state

(h) The use of al cohol or drugs which occurs on
property owned, nmanaged, or occupied by the departnent.

(i) Any energency situation in which the life, |inb,
or property of any person is placed in i mediate and serious
danger.

(j) Any crine incidental to or related to paragraphs
(a)-(i).

(k) The responsibilities of the Conmi ssioner of

Agricul ture.

(2) Each | aw enforcenent officer shall neet the
gual i fications of |aw enforcenent officers under s. 943.13 and
shall be certified as a | aw enforcenent officer by the
Departnent of Law Enforcenent under the provisions of chapter
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943. Upon certification, each | aw enforcenent officer is
subj ect to and shall have the sane arrest and other authority
provided for |law enforcenent officers generally in chapter 901

and shall have statew de jurisdiction as—provided—in

subseetion—(%). Each officer shall also have arrest authority
as provided for state | aw enforcenent officers in s. 901.15 s—

90+-15(11)r. Such officers have full |aw enforcenent powers
granted to other peace officers of this state, including the

authority to make arrests, carry firearns, serve court

process, and seize contraband and the proceeds of illega

activities.
(3) The conmi ssioner may al so appoint part-tine,

reserve, or auxiliary |law enforcenent officers under chapter
943.

(4) 3y Al departnment | aw enforcenment officers, upon
certification under s. 943.1395, shall have the sane right and
authority to carry arns as do the sheriffs of this state.

(5) t4)y Each | aw enforcenent officer in the state who
is certified pursuant to chapter 943 has the sane authority as
| aw enforcenent officers designated in this section to enforce
the laws of this state as described in subsection (1).

Section 48. Paragraph (b) of subsection (5) of section
570.71, Florida Statutes, is anended to read:

570.71 Conservation easenents and agreenents. --

(5) Agricultural protection agreenents shall be for
terns of 30 years and will provide paynents to | andowners
having significant natural areas on their |and. Public access
and public recreational opportunities may be negotiated at the
request of the | andowner

(b) As part of the agricultural protection agreenent,
the parties shall agree that the state shall have a right to
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buy a conservation easenent or rural |and protection easenent

at the end of the 30-year term er—prior—to—thetandowrer
transterting—or—setHng—theproperty,—whichever—occurs—tater.
If the | andowner tenders the easenent for the purchase and the
state does not tinely exercise its right to buy the easenent,
t he | andowner shall be released fromthe agricultura
agreenent. The purchase price of the easenent shall be
established in the agreenent and shall be based on the val ue
of the easenent at the tine the agreenent is entered into,

pl us a reasonabl e escalator rmultiplied by the nunber of ful
cal endar years following the date of the conmmencenent of the
agreenent. The | andowner nmay transfer or sell the property
before the expiration of the 30-year term but only if the
property is sold subject to the agreenent and the buyer
becones the successor in interest to the agricultura
protection agreenent. Upon nutual consent of the parties, a

| andowner nay enter into a perpetual easenent at any tine
during the termof an agricultural protection agreenent.

Section 49. Subsection (3) of section 590.14, Florida
Statutes, is anended to read:

590.14 Notice of violation; penalties.--

(3) The departnent may al so i npose an adm nistrative
fine, not to exceed $1,000 per violation of any section of
chapter 589 or this chapter. The fine shall be based upon the
degree of dammge, the and prior violation record of the

person, and whether the person know ngly provided fal se

information to obtain an authorization. The fines shall be

deposited in the Incidental Trust Fund of the division
Section 50. Section 604.40, Florida Statutes, is
created to read
604.40 Farm equi pnent.--Notwi t hstandi ng any other | aw,
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ordi nance, rule or policy to the contrary, all power-drawn,

power -driven or self-propelled equi pnrent used on a farm nay be

stored, nmintained, or repaired by the owner within the

boundaries of the owner's farmand at |east 50 feet away from

any public road without linitation

Section 51. Section 604.50, Florida Statutes, is
amended to read:

604.50 Nonresidential farm buil dings.--Notw thstanding
any other lawto the contrary, any nonresidential farm
bui | di ng teecated—on—aFfarmis exenpt fromthe Florida Building
Code and any county or nmunicipal building code. For purposes

of this section, the term"nonresidential farm buil ding" neans
any building or support structure that is used for

agricultural purposes, is located on a farmthat is not used

as a residential dwelling, and is located on land that is an

integral part of a farmoperation or is classified as

agricultural land under s. 193.461. The term"farnfis as
defined in s. 823.14.
Section 52. There is appropriated to the Departnent of

Agriculture and Consuner Services fromthe General |nspection

Trust Fund of the Division of Food Safety of the Departnent of

Agriculture and Consuner Services, one position and $73,671 to

carry out the provisions of this act.

Section 53. Chapter 261, Florida Statutes, consisting
of sections 261.01, 261.02, 261.03, 261.04, 261.05, 261. 06,
261.07, 261.08, 261.09, 261.10, 261.11, and 261.12, Florida
Statutes, is created to read

261.01 Short title.--This chapter nmay be cited as the
T. Mark Schmidt Of-H ghway Vehicle Safety and Recreation

Act."

261.02 Legislative findings and intent. --
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(1) The Legislature finds that off-highway vehicles

are beconing increasingly popular in this state and that the

use of these vehicles should be controlled and nmanaged to

m ninize negative effects on the environnent, wildlife

habitats, native wildlife, and native flora and fauna

(2) The Legislature declares that effectively managed

areas and adequate facilities for the use of off-highway

vehicles are conpatible with this state's overall recreation

pl an and the underlying goal of multiple use.

(3) It is the intent of the Legislature that:

(a) Existing off-highway vehicle recreational areas,

facilities, and opportunities be inproved and appropriately

expanded and be nanaged in a nmanner consistent with this

chapter, in particular to maintain natural resources and

sustai ned | ong-termuse of off-highway vehicle trails and

ar eas.
(b) New of f-highway vehicle recreational areas,

facilities, and opportunities be provided and nmanaged pursuant

to this chapter in a manner that will sustain both |ong-term

use and the environment.

(4) Nothing contained within this chapter shall be

construed to require the construction or nai ntenance of

of f-hi ghway vehicle recreation areas, facilities, or trails on

public | ands where such construction or nmi ntenance woul d be

i nconsistent with the property's nanagenent objectives or |and

managenent pl an.
261.03 Definitions.--As used in this chapter, the

term

(1) "Advisory committee" neans the O f-H ghway Vehicle

Recreation Advisory Cormittee created by s. 261. 04.

(2) "ATV' neans any notorized off-hi ghway or
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all-terrain vehicle 50 inches or less in width, having a dry

wei ght of 900 pounds or |ess, designed to travel on three or

nore | ow pressure tires, having a seat designed to be

straddl ed by the operator and handl ebars for steering control

and i ntended for use by a single operator with no passenger

(3) "Departnent" neans the Departnent of Agriculture

and Consuner Servi ces.

(4) "Division" neans the Division of Forestry of the

Departnent of Agriculture and Consunmer Services.

(5) "OHM' or "off-highway notorcycle" neans any notor

vehi cl e used off the roads or highways of this state that has

a seat or saddle for the use of the rider and is designed to

travel with not nore than two wheels in contact with the

ground, but excludes a tractor or a noped.
(6) "Of-highway vehicle" neans any ATV or OHMthat is
used off the roads or highways of this state for recreationa

purposes and that is not registered and |icensed for hi ghway

use under chapter 320.

(7) "Progranmt means the O f-Hi ghway Vehicle Recreation

Program
(8) "Public lands" neans |lands within the state that

are available for public use and that are owned, operated, or

managed by a federal, state, county, or nunicipal governnental

entity.
(9) "System neans the off-highway vehicle recreation

areas and trails on public lands within the state.

(10) "Trust fund" neans the Incidental Trust Fund of

the Division of Forestry of the Departnent of Agriculture and

Consuner Servi ces.
261.04 O f-H ghway Vehicle Recreation Advisory
Conmi ttee; nenbers; appointnent. --
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(1) Effective July 1, 2003, the Of-H ghway Vehicle
Recreation Advisory Committee is created within the Division

of Forestry and consists of nine nenbers, all of whomare

appoi nted by the Commi ssi oner of Agriculture. The appointees

shal | include one representative of the Departnment of

Agriculture and Consuner Services, one representative of the

Departnent of Hi ghway Safety and Mbdtor Vehicles, one

representative of the Departnment of Environnental Protection's

Ofice of Geenways and Trails, one representative of the Fish

and WIldlife Conservation Conm ssion, one citizen with

scientific expertise in disciplines relating to ecol ogy,

wildlife biology, or other environnental sciences, one

representative of a licensed off-hi ghway vehicle deal er, and

three representatives of off-highway vehicle recreation

groups. In making these appoi ntnents, the comi ssi oner shal

consi der the places of residence of the nenbers to ensure

st atewi de representation.

(2) The termof office of each nenber of the advisory

committee is 2 years. The nenbers first appoi nted shal

classify thenselves by lot so that the terns of four nenbers

expi re June 30, 2005, and the terns of five nenbers expire
June 30, 2006.
(3) In case of a vacancy on the advisory conmmittee,

the commi ssi oner shall appoint a successor nenber for the

unexpired portion of the term

(4) The nenbers shall elect a chair anong thensel ves

who shall serve for 1 year or until a successor is el ected.

(5) The nenbers of the advisory comittee shall serve

wi t hout conpensation, but shall be reinbursed for travel and

per di em expenses as provided in s. 112.061, while in the

perfornmance of their official duties.
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261.05 Duties and responsibilities of the Of-H ghway
Vehi cl e Recreation Advisory Conmittee. --

(1) The advisory committee shall establish policies to

gui de the departnent regarding the Of-H ghway Vehicle

Recreati on Program and t he system of off-highway vehicle

recreation areas and trails.

(2) The advisory conmmittee shall nmake recomrendati ons

to the departnent regarding off-highway vehicle safety and

training and education prograns in the operation of such

vehi cl es.
(3) The advisory committee nmust be inforned regardi ng

all governnental activities affecting the program

(4) The advisory committee nmust be inforned regardi ng

of f-hi ghway vehicle inpacts and effects on the environnent,

wildlife habitats, and native flora and fauna and shall nake

reconmendations to avoid or mnin ze adverse environnent al

i npacts and pronote sustained | ong-term use.

(5) The advisory conmmittee nmust be fully inforned

regarding the inventory of off-highway vehicle access and

opportuniti es.

(6) The advisory committee shall neet at various tines

and | ocations throughout the state to receive public coments

on the inplenentation of the programand shall take these

public comments into consideration when nmaking its

reconmendat i ons.

(7) The advisory conmmttee shall review and make

reconmendations annually regardi ng the departnent's proposed

budget of expenditures fromthe desi gnhated off-hi ghway vehicle

funds in the trust fund, which may include providing funds to

mat ch grant funds avail abl e from ot her sources.

(8) The advisory conmittee shall nmake recomrendati ons
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regarding all capital outlay expenditures fromthe trust fund

proposed for inclusion in the budget and shall identify

addi ti onal fundi ng sources for nmanagenent, enforcenent,

education, rehabilitation, and other duties of the |and

nmanagenent agencies related to the system

(9) The advisory conmmittee shall review grant

applications subnitted by any governnmental agency or entity or

nongovernnental entity requesting noneys fromthe trust fund

to create, operate, nmanage, or inprove off-highway vehicle

recreation areas or trails within the state, protect and

restore affected natural areas in the system or provide

of f-hi ghway vehicle driver education. The advisory conmittee

shall reconmmend to the departnent approval or denial of such

grant applications based upon criteria established by the

advi sory comittee.

261.06 Functions, duties, and responsibilities of the

departnent.--The following are functions, duties, and

responsibilities of the departnment through the division

(1) Coordination of the planning, devel opnent,

conservation, and rehabilitation of state lands in and for the

system
(2) Coordination of the nanagenent, naintenance,

admi ni stration, and operation of state lands in the system and

the provision of |aw enforcenent and appropriate public safety

activities.
(3) Managenent of the trust fund and approval of the

advi sory committee's budget recomrendati ons.

(4) Inplenentation of the program including the

ultimate approval of grant applications submtted by

governnental agencies or entities or nongovernnental entities.

(5) Coordination to help ensure conpliance with
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environnental |aws and regul ations of the programand | ands in

t he system
(6) Inplenentation of the policies established by the

advi sory committee.

(7) Provision of staff assistance to the advisory

conmittee.
(8) Preparation of plans for lands in, or proposed to

be included in, the system

(9) Conducting surveys and the preparation of studies

as are necessary or desirable for inplenenting the program

(10) Recruitnment and utilization of volunteers to

further the program

(11) Rulenaking authority to inplenent the provisions
of ss. 261.01-261.10.
(12) In consultation with the Departnent of

Envi ronnental Protection, the Fish and Wl dlife Conservation

Conmi ssion, the environnental community, and the off-hi ghway

vehi cl e industry and user groups, review of the inventory of

public lands to deternine the feasibility of providing public

access for off-highway vehicle recreation and trails. The

departnent shall provide a report to the Governor and the

presiding officers of the Legislature by January 1, 2003. The

report nust include at | east two appropriate |ocations for

public access for off-highway vehicle recreational use and the

appl i cabl e cost of providing each facility. The cost section

of the report shall fully explain the fiscal approach of

renovating, maintaining, and operating each site and include a

reconmrended fee structure to support the ongoi ng mai nt enance

and operation of the program The report shall al so include

the benefits and risks of offering each site for off-hi ghway

vehi cl e recreational use. The recommendati ons contai ned within
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the report shall be inplenmented to the extent enacted or

appropriated by the Legislature. This subsection shall expire
July 1, 20083.

261.07 Publication and distribution of gui debook
contents.--ln consultation with the advisory comittee, the

departnent shall publish a guidebook that includes the text of

this chapter, other laws and regulations relating to the

program and nmaps of areas and trails of the system The

gui debook may include other public areas, trails, and

facilities for the use of off-highway vehicles. The gui debook

nmust include information regarding the responsibilities of

users of the systemand nust set forth pertinent |aws, rules,

and regul ations including particul ar provisions and ot her

information intended to prevent trespass and damage to public

or private property. The gui debook nust be prepared at mnim

cost to facilitate the broadest possible distribution and nust

be available for distribution no |ater than October 1, 2003.

261.08 Repair, nmintenance, and rehabilitation of

areas, trails, and | ands. --

(1) The protection of public safety, the appropriate

use of lands in the system and the conservation of the

environnent, wildlife habitats, native wildlife, and native

flora and fauna in the systemare of the highest priority in

t he managenent of the system Accordingly, the public |and

nmanagi ng agency shall avoid or nininize adverse inpacts to the

environnent, pronptly repair and continuously nmintain areas

and trails, anticipate and prevent accel erated erosion, and

rehabilitate lands to the extent danmaged by off-hi ghway

vehi cl e use in accordance with the managenent plans of the

public | and managi ng agency.

(2) The public | and nmanagi ng agency shall nonitor the
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condition of soils and wildlife habitat in each area of the

systemto determ ne whether there is conpliance with

appl i cabl e environnental |aws and regul ati ons and shall take

appropriate action as necessary.

(3) The public | and nmanagi ng agency may regul ate or

prohi bit, when necessary, the use of off-highway vehicles on

the public |lands of the state in order to prevent damage or

destruction to said | ands.

261.09 Contracts and agreenents.--The public |and

nmanagi ng agency may contract with private persons or entities

and enter into cooperative agreenents with other public

agencies for the care and mai ntenance of lands in the system

i ncluding contracts for |aw enforcenent services with public

agenci es havi ng | aw enforcenent powers.

261.10 Criteria for recreation areas and

trails.--Publicly owned or operated off-highway vehicle

recreation areas and trails shall be designated and nai ntai ned

for recreational travel by off-highway vehicles. These areas

and trails need not be generally suitable or naintained for

normal travel by conventional two-wheel-drive vehicles and

shoul d not be designated as recreational footpaths. State

of f-hi ghway vehicle recreation areas and trails nust be

sel ected and managed in accordance with this chapter

261.11 Penalties.--No off-highway vehicle nay be

oper ated upon the public roads, streets, or highways of this

state, except as otherwise permtted by the nmanagi ng | ocal

state, or federal agency. A violation of this sectionis a

noncrininal traffic infraction, punishable as provided in
chapter 318

261.12 Designated off-highway vehicle funds within the
Incidental Trust Fund of the Division of Forestry of the
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Departnent of Agriculture and Consuner Services. --

(1) The designated off-hi ghway vehicle funds of the

trust fund shall consist of deposits fromthe foll ow ng

sour ces:
(a) Fees paid to the Departnent of Hi ghway Safety and

Motor Vehicles for the titling of off-highway vehi cl es.

(b) Revenues and incone from any ot her sources

required by law or as appropriated by the Legislature to be

deposited into the trust fund as desi gnated of f-hi ghway

vehi cl e funds.

(c) Donations fromprivate sources that are designated

as off-hi ghway vehicl e funds.

(d) Interest earned on designated off-hi ghway vehicle

funds on deposit in the trust fund.

(2) Designated off-highway vehicle funds in the trust

fund shall be available for reconmended all ocation by the

O f-H ghway Vehicle Recreation Advisory Comrittee and the

Departnent of Agriculture and Consuner Services and upon

annual appropriation by the Legislature, exclusively for the

fol | owi ng:
(a) Inplenentation of the Of-H ghway Vehicle

Recreati on Program by the Departnent of Agriculture and

Consuner Services, which includes personnel and other related

expenses; adnministrative and operating expenses; expenses

related to safety, training, rider education prograns,

nmanagenent, nai ntenance, and rehabilitation of lands in the

O f-H ghway Vehicle Recreation Progranms system of | ands and

trails; and, if funds are available, acquisition of lands to

be included in the system and the nmanagenent, nmintenance, and

rehabilitati on of such | ands.

(b) Approved grants to governnental agencies or
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entities or nongovernnental entities that wish to provide or

i nprove off-highway vehicle recreation areas or trails for

public use on public | ands, provide environnental protection

and restoration to affected natural areas in the system

provide enforcenent of applicable regulations related to the

system and of f-hi ghway vehicle activities, or provide

education in the operation of off-highway vehicl es.

(c) WMatching funds to be used to match grant funds

avail abl e from ot her sources.
(3) Notwithstanding s. 216.301 and pursuant to s.
216. 351, any bal ance of desi gnated of f-hi ghway vehi cl e funds

in the trust fund at the end of any fiscal year shall renmain

therein and shall be avail able for the purposes set out in

this section and as ot herw se provided by | aw

Section 54. Section 316.2074, Florida Statutes, is
amended to read:

316.2074 All-terrain vehicles.--

(1) It is the intent of the Legislature-through the

adoption of this section to provide safety protection for
mnors while operating an all-terrain vehicle in this state.
(2) As used in this section, the term"all-terrain
vehi cl e" neans any notorized off-hi ghway vehicle 50 inches
(1276—+mor less in width, having a dry wei ght of 900 666

pounds{2#3—k¢)yor | ess, designed to travel t+raveHng on three
or nore | owpressure tires, destgnedtor—operator—use—-onty

wi-th—ho—passengers,-havi ng a seat er—saddte designed to be
straddl ed by the operator;and having handl ebars for steering

control, and intended for use by a single operator with no

passenger.
(3) No person under 16 years of age shall operate,

ride, or be otherwi se propelled on an all-terrain vehicle
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unl ess the person wears a safety hel net neeting United States
Departnent of Transportation standards and eye protection.

(4) If acrash results in the death of any person or
in the injury of any person which results in treatnent of the
person by a physician, the operator of each all-terrain
vehicle involved in the crash shall give notice of the crash
pursuant to s. 316. 066.

(5) Except as provided in this section, an all-terrain

vehi cl e may not be operated upon the public roads, streets, or

hi ghways of this state, except as otherwi se permitted by the

nmanagi ng state or federal agency.

(6)t5)r An all-terrain vehicle having four wheels may
be used by police officers on public beaches designated as
public roadways for the purpose of enforcing the traffic |aws
of the state. All-terrain vehicles may al so be used by the
police to travel on public roadways within 5 nmles of beach
access only when getting to and fromthe beach

(7) An all-terrain vehicle having four wheels may be

used by | aw enforcenent officers on public roads within public

|l ands while in the course and scope of their duties.

(8)t6) Aviolation of this section is a noncrim na
traffic infraction, punishable as a nonnoving violation as
provided in chapter 318.

Section 55. Short title.--Sections 55 through 67 of
this act nay be cited as the "Florida Of-H ghway Vehicle
Titling Act."

Section 56. Legislative intent.--It is the intent of

the Legislature that all off-highway vehicl es purchased after

the effective date of this act and all off-highway vehicles

operated on public lands be titled and issued a certificate of

title to allow for easy determ nation of ownership.
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Section 57. Definitions.--As used in sections 55
t hrough 67, the term
(1) "ATV' neans any notorized off-hi ghway or

all-terrain vehicle 50 inches or less in width, having a dry

wei ght of 900 pounds or |ess, designed to travel on three or

nore | ow pressure tires, having a seat designed to be

straddl ed by the operator and handl ebars for steering control

and i ntended for use by a single operator and with no

passenger.
(2) "Dealer" neans any person authorized by the

Departnent of Revenue to buy, sell, resell, or otherw se

di stribute off-highway vehicles. Such person nust have a valid

sales tax certificate of registration i ssued by the Departnent

of Revenue and a valid commercial or occupational license

required by any county, municipality, or political subdivision

of the state in which the person operates.

(3) "Departnent" neans the Departnment of H ghway
Safety and Mbtor Vehicl es.
(4) "Florida resident"” neans a person who has had a

principal place of donmicile in this state for a period of nore

than 6 consecutive nonths, who has registered to vote in this

state, who has made a statenent of domicile pursuant to
section 222.17, Florida Statutes, or who has filed for
honestead tax exenption on property in this state.

(5) "OHM' or "off-highway notorcycle" neans any notor

vehi cl e used off the roads or highways of this state that has

a seat or saddle for the use of the rider and is designed to

travel with not nore than two wheels in contact with the

ground, but excludes a tractor or a noped.
(6) "Of-highway vehicle" neans any ATV or OHMthat is
used off the roads or highways of this state for recreationa
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purposes and that is not registered and |icensed for hi ghway

use pursuant to chapter 320, Florida Statutes.

(7) "Omer" neans a person, other than a |ienhol der

having the property in or title to an of f-hi ghway vehicle,

including a person entitled to the use or possession of an

of f- hi ghway vehicle subject to an interest held by anot her

person, reserved or created by agreenent and securi ng payment

of performance of an obligation, but the term excludes a

| essee under a | ease not intended as security.

(8) "Public lands" neans lands within the state that

are available for public use and that are owned, operated, or

managed by a federal, state, county, or nunicipal governnental

entity.
Section 58. Administration of off-highway vehicle

titling laws; records. --

(1) The administration of off-highway vehicle titling

laws in sections 55 through 67 is under the Departnent of

H ghway Safety and Mdtor Vehicles, which shall provide for the

i ssuing, handling, and recording of all off-highway vehicle

titling applications and certificates, including the receipt

and accounting of off-highway vehicle titling fees.

(2) The departnent shall keep records and perform

other clerical duties pertaining to off-highway vehicle

titling as required.

Section 59. Rules, forns, and notices. --

(1) The departnent may adopt rules pursuant to
sections 120.536(1) and 120.54, Florida Statutes, which
pertain to off-highway vehicle titling, in order to inplenment

the provisions of sections 55 through 67 conferring duties

upon it.
(2) The departnent shall prescribe and provide
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suitable forns for applications and other notices and forns

necessary to adninister the provisions of sections 55 through
67.

Section 60. Certificate of title required.--

(1) Any off-highway vehicle that is purchased by a

resident of this state after the effective date of this act or

that is owned by a resident and is operated on the public

| ands of this state nust be titled pursuant to sections 55
t hrough 67.
(2) A person may not sell, assign, or transfer an

of f-highway vehicle titled by the state without delivering to

the purchaser or transferee a valid certificate of title with

an assignnent on it showing the transfer of title to the

purchaser or transferee. A person may not purchase or

ot herwi se acquire an off-highway vehicle required to be titled

wi thout obtaining a certificate of title for the vehicle in

his or her nane. The purchaser or transferee shall, within 30

days after a change in off-highway vehicle ownership, file an

application for atitle transfer with the county tax

collector. An additional $10 fee shall be charged against a

purchaser or transferee who files a title transfer application

after the 30-day period. The county tax collector nmay retain

$5 of the additional anount.

(3) Acertificate of title is prima facie evidence of

t he ownership of the off-highway vehicle and is good for the

life of the off-highway vehicle so long as the certificate is

owned or held by the legal holder. If a titled off-hi ghway

vehicle is destroyed or abandoned, the owner, with the consent

of any recorded lienholders, shall, within 30 days after the

destructi on or abandonnent, surrender to the departnent al

title docunents for cancell ation.
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(4) The departnent shall provide |abeled places on the

title where the seller's price shall be indicated when an

of f-hi ghway vehicle is sold and where a selling deal er shal

record his or her valid sales tax certificate of registration

nunber .
(5)(a) There shall be a service charge of $4.25 for

each application that is handled in connection with the

i ssuance, duplication, or transfer of any certificate of

title. There shall be a service charge of $1.25 for each

application that is handled in connection with the recordi ng

or notation of a lien on an off-highway vehicle that is not in

connection with the purchase of such vehicle.

(b) The service charges specified in paragraph (a)

shal|l be collected by the departnent on any application

handled directly fromits office. O herwi se, these service

charges shall be collected and retained by the tax coll ector

who handl es the application

(c) In addition to the fees provided in paragraph (a),

any tax collector nay inpose an additional service charge of

not nore than 50 cents on any transaction specified in

par agraph (a) when such transaction occurs at any tax

collector's branch office.

Section 61. Application for and i ssuance of

certificate of title.--

(1) The owner of an off-highway vehicle that is

required to be titled nust apply to the county tax coll ector

for a certificate of title. The application nust include the

true nane of the owner, the residence or busi ness address of

the owner, and a conpl ete description of the off-hi ghway

vehi cl e. The application nust be signed by the owner and nust

be acconpanied by a fee of $29.
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(2) The owner nust establish proof of ownership by

submtting with the application an executed bill of sale, a

manuf acturer's statenent of origin, an affidavit of ownership

for off-highway vehicl es purchased before the effective date

of this act, or any other docunent acceptable to the

depart nent.
(3) To apply for a certificate of title upon transfer

of ownership of an off-highway vehicle, the new owner nust

surrender to the departnent the last title docunent issued for

that vehicle. The docunent nust be properly executed. Proper

execution includes the previ ous owner's signature and

certification that the off-highway vehicle to be transferred

is debt-free or is subject toalien. If alien exists, the

previ ous owner nust furnish the new owner, on fornms supplied

by the departnent, the nanes and addresses of all |ienholders

and the dates of all liens, with a statenment from each

| i enhol der that the |ienhol der has know edge of and consents

to the transfer of title to the new owner

(4) An application for an initial certificate of title

or atitle transfer nust include paynent of the applicable

state sales tax or proof of paynent of such tax, except for

of f - hi ghway vehicles purchased or transferred before the

effective date of this act.

(5) |If the owner subnits a conplete application and

conplies with all other requirenents of this section, the

departnent shall issue a certificate of title that states that

the title is for an off-highway vehicle that is not suitable

for highway use. After Cctober 1, 2003, the departnent shal

al so i ssue a copy of the gui debook prepared by the Departnent

of Agriculture and Consuner Services pursuant to section
261. 07, Florida Statutes.
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Section 62. Duplicate certificate of title.--

(1) The departnent may issue a duplicate certificate

of title upon application by the person entitled to hold such

a certificate if the departnent is satisfied that the origina

certificate has been lost, destroyed, or nutilated. A fee of

$15 shall be charged for issuing a duplicate certificate.

(2) In addition to the fee inposed by subsection (1),

a fee of $7 shall be charged for expedited service in issuing

a duplicate certificate of title. Application for such

expedited service nay be made by nmail or in person. The

departnent shall issue each certificate of title applied for

under this subsection within 5 working days after receipt of a

proper application or shall refund the additional $7 fee upon

written request by the applicant.

(3) If, following the issuance of an ori ginal

duplicate, or corrected certificate of title by the

departnent, the certificate is lost in transit and is not

delivered to the addressee, the owner of the off-hi ghway

vehicle or the holder of a lien thereon may, within 180 days

after the date of issuance of the certificate, apply to the

departnment for reissuance of the certificate. An additiona

fee may not be charged for rei ssuance under this subsection

(4) The departnent shall inplenent a systemto verify

that the application is signed by a person authorized to

receive a duplicate certificate of title under this section if

t he address shown on the application is different fromthe

address shown for the applicant on the records of the

depart nent.
Section 63. Manufacturer's statenent of origin to be

f ur ni shed. - -

(1) Any person selling a new off-highway vehicle in
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this state nust furnish a manufacturer's statenent of origin

to the purchaser. The statenment, which nust be in English or

acconpani ed by an English translation if the vehicle was

pur chased outside the United States, nust be signed and dated

by an aut hori zed representative of the nanufacturer, indicate

the conpl ete nane and address of the purchaser, include a

conpl ete description of the vehicle, and contain as nmany

assi gnnents as necessary to showtitle in the name of the

pur chaser.
(2) It is unlawful for an off-hi ghway vehicle

manuf acturer, manufacturer's representative, or dealer to

i ssue a nanufacturer's certificate of origin describing an

of f-hi ghway vehicle with the know edge that the description is

false or that the of f-hi ghway vehicle descri bed does not

exist. It is unlawful for any person to obtain or attenpt to

obtain a certificate of origin with the know edge that the

description is false or that the off-hi ghway vehicl e does not

exi st. Any person who violates this subsection conmits a

felony of the third degree, punishable as provided in section
775. 082, section 775.083, or section 775.084, Florida
St at ut es.

Section 64. Disposition of fees.--The departnent shal

deposit all funds received under sections 55 through 67, |ess

adm nistrative costs of $2 per title transaction, into the

Incidental Trust Fund of the Division of Forestry of the

Departnent of Agriculture and Consunmer Services.

Section 65. Refusal to issue and authority to cancel a

certificate of title.--

(1) |If the departnent finds that an applicant for an

of f-hi ghway vehicle certificate of title has given a fal se

statenent or false or inconplete information in applying for
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the certificate or has otherwise failed to conply with the

appl i cabl e provisions pertaining to the application for a

certificate, it may refuse to issue the certificate.

(2) |If the departnent finds that an owner or deal er

naned in an off-highway vehicle certificate of title has given

a false statement or false or inconplete information in

applying for the certificate or has otherwise failed to conply

with the applicable provisions pertaining to the application

for a certificate, it nmay cancel the certificate.

(3) The departnent may cancel any pendi ng application

or any certificate if it finds that any title fee or sales tax

pertaining to such application or certificate has not been

paid, unless the fee or tax is paid within a reasonable tine

after the departnent has given notice.

Section 66. Cines relating to certificates of title;

penal ties. --

(1) It is unlawful for any person to procure or

attenpt to procure a certificate of title or duplicate

certificate of title to an off-highway vehicle, or to pass or

attenpt to pass a certificate of title or duplicate

certificate of title to an off-highway vehicle or any

assi gnnent thereof, if such person knows or has reason to

believe that the vehicle has been stol en. Any person who

violates this subsection comits a felony of the third degree,

puni shabl e as provided in section 775.082, section 775.083, or
section 775.084, Florida Statutes.
(2) It is unlawful for any person, knowingly and with

intent to defraud, to have in his or her possession, sell

offer to sell, counterfeit, or supply a blank, forged,

fictitious, counterfeit, stolen, or fraudulently or unlawfully

obtained certificate of title, duplicate certificate of title,
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bill of sale, or other indicia of ownership of an off-hi ghway

vehicle or to conspire to do any of the foregoi ng. Any person

who violates this subsection commits a felony of the third

degree, punishable as provided in section 775.082, section
775.083, or section 775.084, Florida Statutes.

(3) It is unlawful to:

(a) Alter or forge any certificate of title to an

of f- hi ghway vehicle or any assi gnnent thereof or any

cancellation of any lien on an off-hi ghway vehicle.

(b) Retain or use such certificate, assignnent, or

cancell ation knowing that it has been altered or forged.

(c) Use a false or fictitious nane, give a false or

fictitious address, or make any fal se statenent in any

application or affidavit required by sections 55 through 67 or

in a bill of sale or sworn statenent of ownership or otherw se

commt a fraud in any application

(d) Knowingly obtain goods, services, credit, or npbney

by means of an invalid, duplicate, fictitious, forged,

counterfeit, stolen, or unlawfully obtained certificate of

title, bill of sale, or other indicia of ownership of an

of f - hi ghway vehicl e.

(e) Knowingly obtain goods, services, credit, or npbney

by means of a certificate of title to an off-highway vehicle

which certificate is required by law to be surrendered to the

depart nent.

Any person who violates this subsection conmits a fel ony of

the third degree, punishable as provided in section 775.082,
section 775.083, or section 775.084, Florida Statutes. A
violation of this subsection with respect to any off-hi ghnay

vehi cl e makes such of f-hi ghway vehicl e contraband which may be
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sei zed by a |l aw enforcenent agency and forfeited under
sections 932.701-932. 704, Florida Statutes.
Section 67. Nonnobving traffic violations.--Any person

who fails to conply with any provision of sections 55 through

66 for which a penalty is not otherw se provided commits a

nonmoving traffic violation, punishable as provided in section
318.18, Florida Statutes.

Section 68. Section 375.313, Florida Statutes, is
amended to read:

375.313 Comnmi ssion powers and duties.--The conm ssion
shal | :

(1) Regulate or prohibit, when necessary, the use of
not or vehicles on the public lands of the state in order to
prevent danage or destruction to said |ands.

2 " . . F . w .
3531t5—ant—depositt—sard—fees—+n—the—State—Care—Frust—Fund—

I e : o . . et ed
fer—the—funding—and—admnaistrati-on—of—ss—375-311+-375-315

(2) 3y Adopt and pronul gate such reasonable rules as
deened necessary to adninister the provisions of ss.
375.311-375. 315, except that, before any such rules are
adopted, the comn ssion shall obtain the consent and
agreenent, in witing, of the owner, in the case of privately
owned | ands, or the owner or primary custodian, in the case of
publicly owned | ands.

Section 69. Section 375.315, Florida Statutes, is

r epeal ed

Section 70. Paragraph (a) of subsection (6) of section
163. 3177, Florida Statutes, is anended to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --
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(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future |land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of land. Each
Fhe future | and use category ptan shall be defined in terns of

uses i ncluded, and shall include standards to be followed in

the control and distribution of popul ation densities and
buil ding and structure intensities. The proposed distribution
| ocation, and extent of the various categories of |and use
shal | be shown on a | and use map or map series which shall be
suppl enent ed by goals, policies, and neasurabl e objectives.
e I et T w f ey

F neluded I e et I I .

intenstty—of—use-The future | and use plan shall be based upon

surveys, studies, and data regarding the area, including the
anmount of land required to accommpdate antici pated growh; the
proj ected popul ati on of the area; the character of undevel oped
| and; the availability of public services; the need for

redevel opnent, including the renewal of blighted areas and the
el i m nati on of nonconforning uses which are inconsistent with
the character of the community; and, in rural comunities, the
need for job creation, capital investnent, and econonic

devel opnent that will strengthen and diversify the community's
econony. The future | and use plan may designate areas for
future planned devel opnent use involving conbi nati ons of types
of uses for which special regulations may be necessary to
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ensure devel opnent in accord with the principles and standards
of the conprehensive plan and this act. In addition, for rura
communi ties, the anount of |and designated for future planned
i ndustrial use shall be based upon surveys and studi es that
reflect the need for job creation, capital investnent, and the
necessity to strengthen and diversify the | ocal economes, and
shall not be limted solely by the projected popul ation of the
rural conmunity. The future |land use plan of a county nmay al so
desi gnate areas for possible future nunicipal incorporation
The |l and use nmaps or map series shall generally identify and
depict historic district boundaries and shall designate
historically significant properties neriting protection. The
future land use el enent nust clearly identify the |and use
categories in which public schools are an allowabl e use. Wen
delineating the | and use categories in which public schools
are an allowabl e use, a |local government shall include in the
categories sufficient |and proximte to residenti al

devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size.

Each | ocal governnent shall include | ands contiguous to

exi sting school sites, to the maxi num extent possible, within
the land use categories in which public schools are an

al | onabl e use. Al conprehensive plans nust conply with the
school siting requirenents of this paragraph no later than
Cctober 1, 1999. The failure by a local governnment to conply
with these school siting requirenents by Cctober 1, 1999, will
result in the prohibition of the |ocal governnent's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting

requi renments are net. An anmendnent proposed by a | oca
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governnment for purposes of identifying the | and use categories
in which public schools are an all owabl e use is exenpt from
the limtation on the frequency of plan anmendnents contai ned
ins. 163.3187. The future |l and use el enent shall include
criteria which encourage the | ocation of schools proximate to
urban residential areas to the extent possible and shal
require that the | ocal governnent seek to collocate public
facilities, such as parks, libraries, and community centers,
with schools to the extent possible. For schools serving
predom nantly rural counties, defined as a county with a
popul ati on of 100,000 or fewer, an agricultural |and use
category shall be eligible for the location of public schoo
facilities if the | ocal conprehensive plan contains schoo
siting criteria and the location is consistent with such
criteria.

Section 71. There is appropriated to the Departnent of

Agriculture and Consuner Services fromthe General |nspection

Trust Fund of the Division of Agricultural Environnental

Services of the Departnent of Agriculture and Consuner

Services, $10,000 to carry out the provisions of this act

relating to the Pest Control Enforcenent Advisory Council.

Section 72. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2002.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
A bill to be entitled
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An act relating to agriculture and consuner
services; transferring the Division of
Li censing of the Departnent of State to the
Departnent of Agriculture and Consuner
Services; anending s. 20.10, F. S.; conform ng
provi sions; anending s. 20.14, F.S.; creating
the Division of Licensing in the Departnent of
Agriculture and Consuner Services; anending ss.
493. 6101, 493.6104, 493.6108, 493.6109,
493. 6112, 493.6121, 790.06, F.S.; redesignating
the departnment with regul atory
responsibilities; creating s. 288.1175, F.S.
anending s. 316.515, F.S.; revising the types
of equi prent authorized for transporting farm
products; allow ng the Departnent of
Transportation to i ssue certain pernmts;
anending s. 370.31, F.S.; transferring the
St urgeon Production Wrking Goup fromthe
Departnent of Environnental Protection to the
Departnent of Agriculture and Consuner
Services; revising nenbership and procedures;
anending s. 388.261, F.S.; revising provisions
relating to state aid to counties and districts
for arthropod control; prorating county funds
under certain circunstances; providing an
exenption from fundi ng requirenents under
certain circunstances; authorizing the use of
state funds when requested by a county or
district; authorizing funds for technica
assi stance or to purchase equi pnent, supplies,
or services; anending s. 388.281, F.S.

81
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revising uses for state matching funds;
anending s. 388.361, F.S.; authorizing the
Departnent of Agriculture and Consuner Services
to cooperate with | ocal agencies; authorizing
col |l ection, detection, suppression, and contro
of npbsquitoes and arthropods on public or
private |and; anending s. 388.45, F.S.
clarifying provisions relating to threats to
public health and the issuance of declarations;
aut hori zi ng declaration of a threat to aninm
heal th when certain conditions exist;
aut hori zing treatnment or control neasures;
anending s. 403.067, F.S.; authorizing
i mpl erentation of interimnmeasures for
speci fi ed water bodies for which total naxi num
daily |l oad or allocation has not been
establ i shed; anending s. 403.707, F.S.
aut hori zi ng the processing or disposal of
certain invasive exotic plant species;
aut hori zi ng the Departnent of Environnental
Protection to adopt rules; anending s. 403. 709,
F.S.; deleting the mininumcounty allocation to
| ocal nobsquito control agencies fromwaste tire
fees; anending s. 482.277, F.S.; revising
requirenents relating to guarantees and
warranties in contracts for treatnment of
wood- destroyi ng organi sns; decl aring
| egislative intent with respect to such
warranti es and guarant ees; anendi ng s.
482. 2401, F.S.; adding education in pest
control as an approved use of adm nistrative
82
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fine revenues; creating s. 482.243, F.S.
creating the Pest Control Enforcenent Advisory
Council in the departnent; providing for
nmenber shi p, terns, and procedures; providing
powers and duties; anending s. 487.041, F.S.
i ncreasing the annual registration fee for a
regi stered pesticide; anmending s. 500.121
F.S.; providing sanctions for nutrient |abeling
vi ol ations; anending s. 500.148, F.S.
aut hori zing the departnent to issue a report
certifying food establishnment conpliance with
sanitation and pernitting requirenents for food
exportation purposes; authorizing fees;
anending s. 501.160, F.S.; providing for
enforcenent of prohibitions of unconscionabl e
prices on rental or sale of essential
commodi ties; anending s. 570.07, F.S.
aut hori zing the departnent to provide neals
when personnel cannot | eave energency incident
| ocations; anending s. 573.124, F.S.
i ncreasing penalties for furnishing fal se
information, or refusing to furnish
information, relating to the nmarketing of
agricultural comobdities; anmending s. 581.091
F.S.; requiring the Departnent of Agriculture
and Consuner Services to periodically review
the state lists of noxi ous weeds and invasive
pl ants; requiring water managenent districts
and | ocal governnents to use the |lists when
i dentifying noxi ous weeds, invasive plants, and
certain other plants pursuant to rule,
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ordi nance or regulation; anending s. 585.002,
F.S.; authorizing the departnent to set fees
for additional services relating to the ani ma
i ndustry; anmending s. 585.08, F.S.; authorizing
the Division of Aninmal Industry, under certain
ci rcunstances, to condemn and destroy an ani nma
that is liable to spread contagious,
i nfectious, or communi cabl e di sease; anendi ng
s. 585.09, F.S.; conforming a cross-reference;
repealing s. 585.10, F.S., relating to
limtations on paynents to owners of condemed
and destroyed aninmals; anending s. 585.11
F.S.; authorizing the departnent to cooperate
with United States Departnent of Agriculture
accredited private veterinarians; anending s.
585.21, F.S.; requiring witten perm ssion of
the departnent prior to sale in the state of
certain biological products; anending s.
585.61, F.S.; increasing fees for use of aninmm
di sease di agnostic |aboratories; anending s.
590.02, F.S.; revising the powers of the
Di vision of Forestry; providing that certain
manageri al positions are classified under the
Sel ected Exenpt Service; naming the Cross City
Wrk Center the L. Earl Peterson Forestry
Station; anmending s. 590.11, F.S.; providing a
crimnal penalty for violation of recreationa
fire provisions; anmending s. 590.125, F. S
revising requirenents for certified prescribed
burni ng; renamning procedures for protecting
wild lands fromwi ldfires; anmending s. 597. 020,
84
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F.S.; requiring aquaculture |licenses and
certifications to expire annually; anending s.
616. 242, F.S.; providing that certain kiddie
rides shall be exenpt fromthe requirenent for
recei pt of an inspection certificate each tine
the ride is set up; revising accident-reporting
requi rements; anending s. 496.404, F.S.
redefining the term "educational institutions"
designating the U S.D. A Service Center
Building in Bartow as the John W Hunt
Bui | di ng; amending s. 316.640, F.S.
elimnating certain linmtations on the
authority of the Ofice of Agricultural Law
Enforcenent; anmending s. 570.073, F.S.
speci fying duties of the Ofice of Agricultura
Law Enforcenent with respect to its
jurisdiction over violations of |aw which
threaten the security and safety of agriculture
and consuner services; authorizing the office
to enforce civil traffic offenses and | aws
relating to the responsibilities of the
Conmi ssi oner of Agriculture; specifying that
officers within the departnent have the ful
powers granted to other peace officers of this
state; authorizing the commi ssion to appoint
part-tinme, reserve, or auxiliary |aw
enforcenent officers; anmending s. 163.05, F.S.
anending s. 570.71, F.S.; revising provisions
relating to conservation easenents and rura
| and protection easenents; anmending s. 590. 14,
F.S.; revising criteria for determning
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adnmi nistrative fines for violation of
provisions relating to forestry; creating s.
604. 40, F.S.; providing regul ations regardi ng
equi pnent used on a farm anending s. 604. 50,
F.S.; clarifying the definition of a
nonresidential farm building; providing an
appropriation and one position; providing an
appropriation; creating ch. 261, F.S.; creating
the T. Mark Schm dt O f-H ghway Vehicle Safety
and Recreation Act; providing |legislative
findings and intent; providing definitions;
creating the O f-H ghway Vehicle Recreation
Advi sory Conmittee effective July 1, 2003;
provi di ng nenbershi p, duties, and
responsibilities of the committee; providing
functions, duties, and responsibilities of the
Departnent of Agriculture and Consuner
Services; requiring the departnent to review
certain public lands and nake a report to the
CGovernor and the Legislature; providing
rul emaki ng authority; providing for the
publication and distribution of a gui debook
providing for the repair, maintenance, and
rehabilitation of areas, trails, and | ands;
providing for contracts and agreenents;
providing criteria for recreation areas and
trails; providing a penalty; providing for the
use of designated off-highway vehicle funds
within the Incidental Trust Fund of the
Di vision of Forestry of the departnent;
anending s. 316.2074, F.S.; revising the
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definition of the term"all-terrain vehicle";
prohibiting the use of all-terrain vehicles on
public roadways in the state; providing
exceptions; creating the Florida Of-H ghway
Vehicle Titling Act; providing |legislative
intent; providing definitions; providing for
adm ni stration by the Departnent of H ghway
Safety and Mdtor Vehicles; providing for rules,
forns, and notices; requiring certificates of
title; providing for application for and

i ssuance of certificates of title; providing
for duplicate certificates of title; requiring
the furnishing of a manufacturer's statenent of
origin; providing for fees; providing for

di sposition of fees; providing authority to
refuse to issue and to cancel a certificate of
title; providing crines relating to
certificates of title; providing penalties;
provi di ng noncrimnal infractions; providing
penalties; anending s. 375.313, F.S.; deleting
fee collection responsibility of the Fish and
Wldlife Conservation Conm ssion for
registration of off-road vehicles; repealing s.
375.315, F.S., relating to the registration of
of f-road vehicles by the commi ssi on; anendi ng
s. 163.3177, F.S.; revising requirenents for
future | and use plans; providing effective

dat es.
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