CS/HB 1683, First Engrossed

1 Abill to be entitled

2 An act relating to switched network access

3 rates; anending s. 364.10, F. S.; revising

4 provisions for Lifeline Assistance Plan

5 service; providing for certification and

6 nmai nt enance of clains by Ofice of Public

7 Counsel ; requiring certain | ocal exchange

8 t el ecomuni cati ons conpani es to provide

9 specified materials relating to the plan

10 requiring state agencies to provide such

11 material to affected applicants; exenpting plan
12 beneficiaries fromcertain rate increases under
13 certain circunstances; providing for

14 notification; anmending s. 364.163, F.S.

15 revising provisions relating to caps on rates;
16 deleting provisions relating to recovery of

17 costs of governnment prograns; revising

18 provisions relating to rate changes; providing
19 for adjustnents in |long distance revenues and
20 pass-through to custoners; nmintaining
21 conti nui ng oversight by the comm ssion
22 creating s.364.164, F.S.; providing findings;
23 providing for petition to the comn ssion for
24 reduction of access rates; providing for fina
25 order; providing for criteria; providing for
26 establ i shnent of revenue category mechani sns;
27 providing for notification; providing for
28 revenue neutrality; providing for notice;
29 providing linmtations on adjustnents; providing
30 for pricing units; nmaintaining exenptions;
31
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providing definitions; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) is added to section 364. 10,
Fl orida Statutes, to read

364.10 Undue advantage to person or locality
prohi bi ted; exception.--

(3)(a) Any l|local exchange tel econmuni cati ons conpany

aut hori zed by the conmission to reduce its switched network

access rate pursuant to s. 364.164, shall, effective March 31

2003, have tariffed and shall provide Lifeline Assistance Pl an

service to any otherwise eligible custoner or potenti al

custoner who neets an incone eligibility test at 125 percent

or less of the federal poverty incone guidelines for Lifeline

Assi stance Pl an custoners. Such test for eligibility shal

augnent, rather than replace, the eligibility standards

establ i shed by federal |aw and based on participation in

certain | owincone assistance prograns. Each interexchange

t el ecommuni cations carrier shall, effective March 31, 2003

file atariff providing, at a nininum the interexchange

t el ecommuni cations carrier's current Lifeline Assistance Pl an

benefits and exenptions to Lifeline Assistance Plan custoners

who neet the incone eligibility test set forth in this

subsection. The Ofice of Public Counsel shall serve as the

state agency which certifies and nmamintains clains submtted by

a custoner for eligibility under the incone test authorized by

this subsecti on.

(b) Each | ocal exchange tel econmuni cati ons conpany

subject to this subsection shall provide each state and

2
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federal agency that provides benefits to persons that are

eligible for the Lifeline Assistance Plan service with

applications, brochures, panphlets, or other nmaterials which

i nform such persons of their eligibility for the Lifeline

Assi stance Pl an service, and each state agency providi ng such

benefits shall furnish such materials to affected persons at

the tinme such persons apply for benefits.

(c) Any local exchange tel ecommuni cati ons conpany

custoner receiving Lifeline Assistance Plan benefits shall not

be subject to any residential basic |ocal tel ecommunications

service rate increases authorized by s. 364.164 until such

time as the | ocal exchange tel ecommuni cations conpany reaches

parity as defined in s. 364.164(6) or until the custoner no

|l onger qualifies for the Lifeline Assistance Plan benefits

established by this section or s. 364.105, or unless otherw se

determ ned by the conmi ssion upon petition by a | ocal exchange

t el ecommuni cati ons conpany.

(d) Each agency that provides benefits to persons that

are eligible for the Lifeline Assistance Plan service shall,

by Decenber 31, 2002, notify each such person by postcard of

his or her eligibility for the Lifeline Assistance Pl an

service, together with the nane of the | ocal exchange

t el ecommuni cati ons conpany. The direct cost of this postcard

production and nmailing shall be paid by the | ocal exchange

t el ecommuni cati ons conpanies with nore than one mllion access

lines in service. The conmm ssion shall report to the

Governor, the Speaker of the House of Representatives and the

President of the Senate by Decenber 31st of each year on the

nunber of custoners who are subscribing to Lifeline Assistance

Pl an service

3
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Section 2. Section 364.163, Florida Statutes, is
amended to read:

364. 163 Network access services.--For purposes of this
section, "network access service" is defined as any service
provided by a | ocal exchange tel econmuni cati ons conpany to a
t el ecomuni cati ons conpany certificated under this chapter or
|icensed by the Federal Comrunications Comnr ssion to access
t he | ocal exchange tel ecommuni cati ons network, excluding the
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| ocal interconnection arrangenents in s. 364.16 and the resal e
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arrangenents in s. 364.161. Each | ocal exchange
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t el ecomuni cati ons conpany subject to s. 364.051 shal

=
N

mai ntain tariffs with the comi ssion containing the terns,

=
w

conditions, and rates for each of its network access services.

21 | en—that—date—ant—shatt—rerarn——capped—Ftor—5S5—years—

22 (1) 2y After the—termination—of—thecaps—inposed-on

23 | rates—by—subsectton—{I)—and—after a | ocal exchange

24 | tel ecommuni cations conpany's intrastate sw tched network

25 | access rates are reduced to or bel ow reaetr parity, as defined
26| in s. 364.164(6), the conpany's intrastate sw tched network
27 | access rates shall be capped and shall renmin capped for 3

28 | years thereafter. wthi+ts—interstate—swtched—acecess—+ates—a
29 . . | . |
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Any interexchange tel ecommuni cations carrier eonpany whose
intrastate switched network access rate is reduced as a result
of the rate adjustnents deereases nmade by a | ocal exchange

t el ecomuni cati ons conpany in accordance with s. 364. 164 this
subseetion shall decrease its intrastate |ong di stance
revenues tates by the anpbunt necessary to return the benefits
of such reduction to both its residential and business

i nt erexchange tel ecomruni cations carrier nmay deternine the
specific intrastate rates to be decreased, provided that
residential and business custoners benefit proportionally from

the rate decreases. Subject to the foregoing, any

i nt erexchange tel ecommuni cations carrier that charges an

i n-state connection fee shall use any decrease in the

intrastate switched network access rate reductions required by

s. 364.164 to first elimnate that fee before it reduces its

|l ong distance toll rates. In any event, any in-state

connection fee shall be elinmnated by March 1, 2004, provided

that the tinetable approved pursuant to s. 364.164(2) reduces

intrastate switched network access rates in an anount that

results in the elimnation of the access recovery charge in a

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/HB 1683, First Engrossed

revenue-neutral manner. The tariff changes, if any, nmde by

the i nterexchange tel ecommuni cations carrier to carry out the

requi renments of this subsection shall be presuned valid and

becone effective on 1 day's noti ce.

(3) 9 The commi ssion shall have continuing regul atory

oversight of intrastate switched network access and custoner

| ong distance rates for purposes of determning the
correctness of any rate decrease by a tel ecomunications
conpany resulting fromthe application of this section and s.
364. 164, and nmaki ng any necessary adjustnents to those rates,
establ i shing reasonable service quality criteria, and assuring
resolution of service conplaints. Nothing in this subsection

shall be construed to nean that the comm ssi on does not have

continuing regul atory oversight of service quality criteria or

the authority to resolve service conplaints for al

t el ecomuni cati ons conpani es subject to this section.
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Section 3. Section 364.164, Florida Statutes, is
created to read
364.164 Switched network access rate reduction. --

(1) The Legislature finds the foll ow ng:

(a) Residential |ocal exchange conpetition is in the

best interest of Florida and its tel ecommuni cati ons consuners;

(b) Residential basic | ocal tel econmunications service

prices are, on average, below cost, being subsidized with

revenues fromother services including switched network access

char ges;
(c) The intrastate switched network access charges

pai d by interexchange tel ecomuni cations conpanies in Florida

are above cost and are higher than the interstate swtched

net wor k access charges whi ch such conpanies pay to the sane

| ocal exchange tel econmuni cations conpanies in Florida;

(d) The subsidization of residential basic | oca

t el ecomuni cations service prices with revenues from

intrastate switched network access charges is inhibiting the

devel opnent of residential basic | ocal exchange service

conpetition;

(e) Restructuring the prices for residential basic

| ocal tel ecommunications service and intrastate sw tched

network access closer to the cost of providing these services

shoul d pronpte | ocal and | ong di stance conpetition; and

(f) The Florida Public Service Commission is the

appropriate body to deternine whether intrastate swtched

net wor k access charges and basic | ocal tel ecomunications

service prices will be adjusted in a manner which is revenue

neutral to the | ocal exchange tel ecommuni cati ons conpany and

beneficial to residential consuners.
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(2) Each |ocal exchange tel econmuni cati ons conpany

with nore than 1 nillion access lines in service may, after

Decenber 1, 2002, petition the comrission to reduce its

intrastate switched network access rates in a revenue neutra

manner. Any | ocal exchange tel ecommuni cations conpany with 1

mllion or less access lines in service may, after Decenber 1,

2003, petition the commission to reduce its intrastate

swi tched network access rates in a revenue neutral manner

The commi ssion shall issue its final order granting or denying

any petition filed pursuant to this section within 90 days.

The commi ssion shall grant the petition if it finds that

granting the petition:

(a) WII result in switched network access rate

reductions that will be inplenented during a period to be

determ ned by the conmission, but such period shall not be

|l ess than 2 years or nore than 5 years;

(b) WII benefit residential consuners by reducing or

elimnating the subsidy to residential basic |oca

t el ecommuni cations service rates provided by intrastate

swi tched network access rates;

(c) WII nove intrastate switched network access rates

to parity;
(d) WII create a nore favorable conpetitive

envi ronnent ;

(e) WII be revenue neutral to the | ocal exchange

t el ecommuni cati ons conpany as set forth in subsection (3); and

(f) WII result in benefits to toll custoners.

(3) In the event the comi ssion grants the | oca

exchange tel ecomuni cations conpany's petition, the |oca

exchange tel ecomuni cations conpany i s authorized, the

requi rements of s. 364.051(3) notwithstanding, to i mediately
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i npl erent a revenue category nechani sm consi sting of basic

| ocal telecommuni cations service revenues and intrastate

swi tched network access revenues, to achi eve revenue

neutrality. The |ocal exchange tel ecommuni cati ons conpany

shal|l thereafter, on 45 days' notice, adjust the various

prices and rates of the services within its revenue category

aut hori zed by this section once in any 12-nmonth period in a

revenue neutral manner. 1In no event shall any adjustnent in

rates be offset entirely by the nonthly recurring rate for

basi c | ocal tel ecomunications service. Al annual rate

adjustnments within the revenue category established pursuant

to this section shall be inplenented sinultaneously and shal

be revenue neutral. The conmission shall, within 45 days

after the rate adjustnent filing, issue a final order

confirmng conpliance with this section, and such order shal

be final for all purposes.

(4) Any filing under this section shall be based on

the conpany's nost recent 12 nonths' pricing units in

accordance with subsection (8) for any service included in the

revenue category established under this section. The

conm ssion shall have the authority only to verify the pricing

units for the purpose of ensuring that the conpany's specific

adj ustments, as authorized by this section, make the revenue

category revenue neutral for each filing. Any discovery or

informati on requests under this section shall be limted to a

verification of historical pricing units necessary to fulfil

the commission's specific responsibilities under this section

of ensuring that the conpany's rate adjustnents nake the

revenue category revenue neutral for each annual filing.

(5) Nothing in this section shall affect the | oca

exchange tel ecomuni cations conpany's exenptions pursuant to
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s. 364.051(1)(c) or authorize any |ocal exchange

t el ecommuni cati ons conpany to increase the cost of | ocal

exchange services to any person providing services under s.
364. 3375.
(6) For purposes of this section, "parity" neans that

the | ocal exchange tel ecomuni cati ons conpany's intrastate

switched network access rate is equal to its interstate

swi tched network access rate in effect on January 1, 2002, if

the conpany has nore than 4 nillion access lines in service.

If the conpany has 4 nillion or less and nore than 1 mllion

access lines in service, "parity" neans that the conpany's

intrastate switched network access rate is equal to 2 cents

per minute. |f the conpany has 1 million or | ess access lines

in service, "parity" neans that the conpany's intrastate

swi tched network access rate is equal to 8 cents per m nute.

Nothing in this section shall prevent the conpany from naki ng

further reductions in its intrastate sw tched netwrk access

rate, within the revenue category established in this section

bel ow parity on a revenue-neutral basis, or from making other

revenue neutral rate adjustnents within this category.

(7) For purposes of this section, "intrastate sw tched

network access rate" neans the conposite of the originating

and term nating network access rate for carrier common |i ne,

| ocal channel/entrance facility, switched commbn transport,

access tandem switching, interconnection charge, information

surcharge, and | ocal switching

(8) For purposes of this section, "revenue neutral"

neans that the total revenue within the revenue category

establ i shed pursuant to this section renmnins the sane hefore

and after the | ocal exchange tel econmuni cations conpany

i npl emrents any rate adjustnments under this section
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1| Calcul ation of revenue received fromeach service prior to
2| inplenentation of any rate adjustnent shall be nmade by
3|l mltiplying the then-current rate for each service by the nost
4| recent 12 nonths' actual pricing units for each service within
5] the category, without any adjustnents to the nunber of pricing
6| units. Calculation of revenue for each service to be received
7| after inplenentation of rate adjustnments shall be nade by
8| mltiplying the rate to be applicable for each service by the
9| nost recent 12 nonths' actual pricing units for each service
10| within the category, without any adjustnents to the nunber of
11| pricing units. Billing units associated with Lifeline
12 | Assi stance Pl an service shall not be included in any
13 | cal cul ati on under this subsection
14 Section 4. This act shall take effect upon becoming a
15| I aw
16
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