Florida Senate - 2002 CS for SB 1692

By the Commttee on Natural Resources; and Senators Jones and
rcia

312- 1965A- 02

1 Abill to be entitled

2 An act relating to | ead poi soning prevention

3 creating the "Florida Lead- Poi soning Prevention
4 Act"; providing legislative findings; providing
5 definitions; establishing the Lead-Based- Pai nt
6 Hazar d- Reducti on Program wi thin the Departnent
7 of Busi ness and Professional Regul ation

8 providing for the adoption of rules for the

9 licensing or certification of persons

10 perforning | ead-hazard detection and

11 | ead- hazard-reduction services; providing rule
12 criteria; requiring the establishnment of fees
13 for the approval of training prograns;

14 requiring the departnent to establish training
15 and |licensure requirenents; requiring the

16 departnent to establish specified fees;

17 prohi biting the performance of, or training of
18 persons to perform any | ead-based- paint

19 activities regulated under the act w thout
20 appropriate licensure or certification
21 provi di ng exceptions; requiring the departnent
22 to adopt rul es establishing standards of
23 prof essi onal conduct for the perfornmance of
24 | ead- hazard detection and | ead- hazard-reduction
25 activities and grounds for reprinmnd of a
26 | i censee, suspension or revocation of a
27 | i cense, and deni al of issuance or renewal of a
28 license; authorizing the departnent to adopt
29 rules for the inplenentation and enforcenent of
30 the act; providing a civil penalty; requiring
31 the departnent to provide current federa
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regul ations to persons licensed or certified
under the act; authorizing the departnent to
i ssue corrective orders for violations of the
act; providing a penalty; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nmay be cited as the

"Fl ori da Lead- Poi soni ng Prevention Act."

Section 2. Legislative findings.--
(1) The Legislature finds that chil dhood | ead
poi soning is a devastating environmental health hazard to the

children of this state. Exposure to even |low levels of |ead

increases a child's risks of devel opi ng pernmanent readi ng and

learning disabilities, intelligence-quotient deficiencies,

i npai red hearing, reduced attention span, hyperactivity,

behavi or probl ens, and other neurological problens. It is

estimated that thousands of children below the age of 6 are

affected by |l ead poisoning in Florida. Childhood | ead

poi soning is dangerous to the public health, safety, and

wel fare.
(2) Childhood | ead poisoning is the result of

envi ronnental exposure to | ead. The npbst significant source of

environnental | ead exposure is | ead-based paint, found in

housing built prior to 1978, particularly houses built prior

to 1960, which becones accessible to children in | ead-based

pai nt chips, |ead-contani nated dust, and | ead-contam nated

soil. The danger posed by | ead-based pai nt hazards can be

controll ed by abatenent or interimcontrols of |ead-based
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paint or by neasures to limt exposure to | ead-based paint

hazar ds.
(3) It is crucial that the identification of |ead

hazards, including | ead-contani nated waste, and subsequent

i npl erentation of interimcontrols or abatenent procedures be

acconplished in a nanner that does not result in additiona

harmto the public or the environnent. |nproper |ead-hazard

abat enent constitutes a serious threat to persons residing in

or otherwi se using an affected structure or site, to those

perforning | ead-hazard-abatenment procedures, to the

environnent, and to the public.

(4) The Legislature finds that it is in the public

interest to establish mnimmstandards for the training,

certification, and licensure of all persons performn ng

| ead- hazard detection and | ead-hazard-reduction activities,

i ncluding inspections, risk assessnents, and pl anni ng and

perfornmance of interimcontrols or abatenent neasures.

Section 3. Definitions.--As used in this act, the

term

(1) "Abatenent" neans any set of neasures designed to

el i m nat e | ead- based- pai nt hazards, in accordance with

st andar ds devel oped by the departnent in consultation with the

Departnent of Environnental Protection, including renoval of

| ead- based paint and | ead-cont ani nated dust, the pernanent

contai nnent or encapsul ati on of | ead-based paint, the

repl acenent of |ead-painted surfaces or fixtures, the renoval

or covering of |ead-contaninated soil, and all preparation

cl eanup, disposal, and postabatenent clearance-testing

activities associated with such neasures.

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 CS for SB 1692
312-19

i
1965A- 02

(2) "Accessible surface" nmeans an interior or exterior

surface painted with | ead-based paint which is accessible for

a young child to place in his or her nouth or to chew

(3) "Departnent" neans the Departnent of Business and

Pr of essi onal Regul ati on.

(4) "Friction surface" neans an interior or exterior

surface that is subject to abrasion or friction, including

certain window, floor, and stair surfaces.

(5) "lnpact surface" neans an interior or exterior

surface or fixture that is subject to damage by repeated

i mpacts, including certain parts of door franes.

(6) "lInspection" neans a surface-hy-surface

i nvestigation to determ ne the presence of | ead-based paint

and the provision of a report explaining the results of the

i nvestigati on.

(7) "Interimcontrols" nmeans a neasure or set of

neasures, as specified by the departnent, taken by the owner

of a structure which is designed to tenporarily control hunan

exposure or likely exposure to | ead-based-pai nt hazards.

(8) "Lead Abatenent Supervisor/Contractor" nmeans a

person who supervi ses and conducts | ead abatenent activities

and prepares occupant protection plans and abatenent activity

reports.
(9) "Lead-based paint" neans paint or other surface

coatings that contain lead in excess of limts established by

the departnent, in consultation with the Departnent of Health.

(10) "Lead-contaninated dust" neans surface dust in a

residential dwelling or in any other facility occupied or

regularly used by children which contains an area or nmss

concentration of lead in excess of levels determ ned by the

departnment, in consultation with the Departnent of Health, to
4
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pose a threat of adverse health effects in pregnant wonen or

young chil dren.

(11) "Lead-contaninated soil" neans bare soil on

residential real property or on other sites frequented by

children which contains |ead at or in excess of |evels

determ ned by the departnent, in consultation with the

Departnent of Health, to be hazardous to human heal t h.

(12) "Lead-contani nated waste" neans any di scarded

material resulting froman abatenent activity that fails the

toxicity characteristics deternined by the departnent in

consultation with the Departnent of Environnental Protection

(13) "Lead firnm neans a conpany, partnership,

corporation, sole proprietorship, association, or other

busi ness entity that enploys or contracts with persons to

per f orm | ead- based- pai nt hazard-reduction activities.

(14) "Lead hazard" neans any condition that causes

exposure to |l ead from | ead- cont am nated dust,

| ead-contani nated soil, or |ead-contam nated paint which is

characterized by deterioration or is present in accessible

surfaces, friction surfaces, or inpact surfaces and woul d

result in adverse human health effects as established by the

departnent, in consultation with the Departnent of Health.

(15) "Lead-based-paint activities" nmeans the

i nspection and assessnent of |ead-based paint or |ead hazards

and the planning, inplenentation, and inspection of interim

controls and abatenent activities as determined by the

depart nent.
(16) "Lead-project designer" neans a person who pl ans

or designs abatenent activities and interimcontrols.

(17) "Lead inspector" neans a person who conducts

i nspections to determ ne the presence of | ead-based-paint or
5
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cl earance testing to docunent the absence of | ead-based paint

hazards after activities that disturb | ead-based paint.

(18) "Program? neans the Florida Lead- Based- Pai nt

Hazar d- Reducti on Programwi t hin the Departnent of Business and

Pr of essi onal Regul ati on as established by this act.

(19) "Lead risk assessnent" neans an onsite

i nvestigation to determ ne and report the existence, nature,

severity, and |l ocation of |ead-based-paint hazards in or on

any structure or site, including:

(a) Information gathering regarding the age and

hi story of the structure and the occupancy or other use by

young chil dren.

(b) Visual inspection.

(c) Limted wi pe sanpling or other environnental

sanpl i ng techni ques.

(d) Any other appropriate investigative activity.

(e) Provision of a report explaining the results of

the i nvestigation.

(20) "Lead-risk assessor" neans a person who conducts

onsite risk assessnents of |ead hazards.

(21) "Lead worker" neans any person or enpl oyee

perforning | ead-hazard detection or |ead-hazard-reduction

activities.
Section 4. Fl ori da Lead-Based-Pai nt Certification

Program - -
(1) There is established within the Departnent of

Busi ness and Professional Regulation the Florida

Lead- Based- Pai nt Certification Program The departnent is

desi ghated as the state agency responsible for inplenentation

admi ni stration, and enforcenent of the program
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(2) Not later than 1 year after the effective date of

this act, the departnent shall adopt rules pursuant to
sections 120.536(1) and 120.54, Florida Statutes, requiring
t he devel opnent and approval of training prograns for the

licensing or certification of persons perform ng | ead-hazard

detecti on and | ead- hazard-reducti on services, which nmay

i nclude, but need not be linited to, |ead inspectors,

| ead-ri sk assessors, |ead-project designers, |ead supervisors,

and | ead workers enpl oyed by such persons or entities. Rules

for the approval of training prograns shall include m ni mum

requi renents for approval of training providers, curricul um

requi rements, training-hour requirenents, hands-on-training

requi rements, exaninations of conpetency and proficiency, and

training-programquality control. The rules shall provide for

reci procal approval of training prograns havi ng conparabl e

requi rements which are approved by other states or by the

Federal Governnent. The approval program may be designed to

neet the mnimumrequirenents for federal approval under the

United States Toxi c Substances Control Act and the depart nment

shal |l apply for such approval. The departnent shall establish

by rule fees for the approval of such training prograns.

(3) Not later than 1 year after the effective date of

this act, the departnent shall establish training, |icensure,

and licensure-renewal requirenents for |ead inspectors,

| ead-ri sk assessors, |ead-reduction planners, |ead-project

designers, and |lead contractors, and shall establish

certification requirenents for workers enpl oyed by such

persons or entities. A person may not be |icensed under this

act unl ess such person has successfully conpleted the

appropriate training program passed an exani nati on approved

by the departnent for the appropriate category of |license, and
7
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conpl eted any additional requirenent inposed by the departnent

by rule. The departnent may accept any | ead-based pai nt

activity training froma training programaccredited by the

United States Environnental Protection Agency or from

state-accredited training providers approved by the United

States Environnental Protection Agency which are conducted no

nore than 12 nonths before the date of application for

licensure, in full or partial satisfaction of the training

requi renments under this act. The departnent nmay establish

conti nui ng-education requirenents for licensees as a condition

of license renewal .

(4) The departnent shall by rule establish exam nation

fees, license fees, and license-renewal fees for all |icenses

i ssued under this act, provided that such fees nust be

reasonabl e, nust reflect the cost of issuing and renew ng such

licenses and the cost of licensing activities regul ated under

the act, and nust be determ ned in such a manner as to

approximate the total of the direct and indirect costs to the

state of the operation and adninistration of the program Fees

may be refunded for good cause as determ ned by the

depart nent.
(5) No nore than 6 nonths after the effective date of

rul es pronul gated by the departnent as provided in subsection

(3), a person nmay not perform represent that such person is

gqualified to perform or engage in the training of persons to

perform any | ead- based-paint activities regul ated under this

act unl ess such person possesses the appropriate |icense or

certification as determ ned by the departnent. The

requirenents for licensure or certification to perform

| ead- based-paint activities regulated under this act do not
apply to:
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(a) An owner of a residential dwelling unit performng

abat enent upon the residential dwelling unit in which he or

she resides;

(b) An enployee of a property-nanagenent conpany

perforning routine cleaning or repainting upon property

managed by that conpany where there is insignificant danmage,

wear, or corrosion of existing | ead-based paint or

| ead- cont ai ni ng-coati ng substances; or

(c) An owner routinely cleaning or repainting his or

her property where there is insignificant danage to, wear of,

or corrosion of existing | ead-based paint or

| ead- cont ai ni ng- coati ng subst ances.

A person who is enployed by a state or county health

departnent or state or federal agency and is |icensed pursuant

to subsection (3) as a lead inspector or lead risk assessor is

not required to pay any fees as otherw se required under this

act or under rul es adopted by the departnment under this act.

(6) The departnent shall adopt rules pursuant to
sections 120.536(1) and 120.54, Florida Statutes, establishing
st andards of acceptabl e professional conduct for the

per f ornance of | ead-hazard-detection activities and

| ead- hazard-reduction activities, as well as specific acts and

om ssions that constitute grounds for the reprimand of any

|icensee, the suspension or revocation of a license, or the

deni al of issuance or renewal of a license. The departnent is

aut hori zed to revoke or suspend any license, certification

approval, or accreditation i ssued hereunder in accordance with

rul es adopted pursuant to this act.

(7) The departnent may adopt rules pursuant to
sections 120.536(1) and 120.54, Florida Statutes, necessary
9
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for the inplenentation and enforcenent of this act. In

addition to any action that may be taken to reprinmand a

|icensee or to revoke or suspend a |icense, any person who

vi ol ates any provision of this act, any rul e adopted pursuant

to this act, or any termor condition of |licensure nay be

subject to a civil penalty of not nore than $10,000 to be

i nposed by the departnent. Each day or any portion thereof in

which a violation continues shall constitute a separate

violation for the purpose of calculating the civil penalty

i nposed under this subsection

(8) The departnent shall make available to all persons

|icensed or certified under this act current federa

regul ations affecting such |icensees or certified persons.

(9) The departnent may issue a corrective order to any

person in violation of this act or any rul e adopted pursuant

thereto. The order nust specify the provisions of this act or

any rule alleged to have been viol ated and shall order

necessary corrective action to be taken within a reasonabl e

time to be prescribed in such order.

(10) Any person who violates the provisions of this

act coonmits a nmisdeneanor of the second degree, punishable as
provided in section 775.082 or section 775.083, Florida
St at ut es.

Section 5. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1692

The comm ttee substitute establishes the Florida
Lead- Based- Paint Certification Programin the Depart
Busi ness and Professional Regulation. Provides legis
findings. Specifies that the nost significant soufrce
environnental | ead exposure is |ead-based paint foun
housing built prior to 1978, particularly nouses bui
to 1960. Provides that any standards for” abatenent an
| ead- cont am nat ed wast e devel oped by the departnent nu
devel oped in consultation with the partment of Envir
Protection. Certain determi nations regarding. health
associ ated with [ ead exposure nust be deterii ned bXE
departnent in consultation with the Departnent of
"Lead Abat enent Supervisor/Contractor” is defined. The prog
may be designed to neet the mninmumrequirenents for federa
approval under the U S. Toxic Substances Control Act and th
departnent shall apply for such approval.
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