Florida Senate - 2002 SB 1738
By Senator Snith

5-1712-02 See HB
1 Abill to be entitled
2 An act relating to notor vehicle racing
3 contests; anending s. 316.191, F.S.; revising
4 provi sions prohibiting specified contests and
5 conpetitions in a notor vehicle; revising
6 penalties for violation; providing for
7 i mpoundi ng vehicl e; specifying penalties for
8 violations by mnors; providing an effective
9 dat e.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Section 316.191, Florida Statutes, is
14 | anended to read:
15 316. 191 Raci ng on hi ghways. - -
16 (1) As used in this section
17 (a)t2)y "Drag race" neans t+s—defined—as the operation
18 | of two or nore vehicles froma point side by side at
19 | accelerating speeds in a conpetitive attenpt to outdi stance
20 | each other, or the operation of one or nore vehicles over a
21 | common sel ected course, fromthe sane point to the sane point,
22 | for the purpose of conparing the relative speeds or power of
23 | acceleration of such vehicle or vehicles within a certain
24 | distance or time limt.
25 (b) 3y "Racing" neans is—def+ned—as the use of one or
26 | nore vehicles in an attenpt to outgain, outdistance, or
27 | prevent another vehicle frompassing, to arrive at a given
28 | desti nati on ahead of another vehicle or vehicles, or to test
29 | the physical stanmina or endurance of drivers over
30 | | ong-di stance driving routes.
31
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(2)(a) {3 No person shall drive any vehicle in any
race, speed conpetition or contest, drag race or acceleration
contest, test of physical endurance, exhibition of speed or
accel eration, or for the purpose of making a speed record on
any hi ghway, roadway, or parking lot. A violation of this

par agraph constitutes a m sdeneanor of the first degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084. Any person who violates this paragraph shall pay a

fine of not |ess than $250 nor nore than $750, and the

departnent shall revoke the driver license of a person so
convicted for up to 1 year—ant—no—person—shatt—t—any—anner

bt o,
(b) Any person who violates paragraph (a) within 5

years after the date of a prior violation which resulted in a

conviction for a violation of this subsection commits a fel ony

of the third degree and shall pay a fine of not |ess than $500

nor nore than $1,000. Additionally, the departnent shal

revoke the driver license of that person for 2 years.

1. 1In any case charging a violation of paragraph (a),

the court shall obtain fromthe departnent a copy of the

driving record of the person charged and nay obtain any

records fromany other source to deternine whether one or nore

prior convictions of the person for violation of paragraph (a)

have occurred within 5 years prior to the charged of fense.

2. In any case charging a violation of this subsection

and when the offense occurs within 5 years after one or nore

prior offenses which resulted in conviction of violation of

this subsection, the court shall not strike any prior

convi ction of those offenses for purposes of sentencing in

order to avoid inposing, as part of the sentence or term of
2
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the probation, the minimumtine of inprisonnent or for

pur poses of avoiding revocation, suspension, or restriction of

the privilege to operate a notor vehicle, as provided in this

secti on.
(3) Whenever a | aw enforcenent officer determ nes that

a person was engaged in a drag race or race, as described in

subsection (1), the |law enforcenent officer may i nmedi ately

arrest and take into custody such person, and shall cause the

vehicle used in the contest to be inpounded for not |ess than

5 days in any police or tow ng conpany conpound.

(a) Notwithstanding any provision of lawto the

contrary, the inmpoundi ng agency shall rel ease or have nmde

rel eased a notor vehicle to the registered ower or his or her

agent prior to the conclusion of the inpoundnent period

described in this subsection, under any of the foll ow ng

ci rcunst ances:

1. If the vehicle is a stolen vehicle.

2. |f the person alleged to have been engaged in the

not or vehicle speed contest, as described in this section, was

not aut horized by the registered owner of the notor vehicle to

operate the notor vehicle at the tine of the conmission of the

of f ense.
3. |If the legal owner or registered owner of the

vehicle is a rental car agency.

4, |f, prior to the conclusion of the inpoundnent

period, a citation or notice is dismssed, crimnal charges

are not filed by the state attorney because of a | ack of

evi dence, or the charges are otherwi se dismssed by the court.

(b) A vehicle shall be released pursuant to this

subsection only if the registered owner or his or her agent

presents a currently valid driver license to operate the
3
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vehi cl e and proof of current vehicle registration, or if

ordered by a court.

(c) If, pursuant to subparagraph (a)4., a notor

vehicle is released prior to the concl usion of the inpoundnent

period, neither the person charged with a violation of this

section nor the registered owner of the vehicle is responsible

for towi ng and storage charges, nor shall the notor vehicle be

sold to satisfy those charges.

(d) A vehicle seized and renoved under this subsection

shall be released to the | egal owner of the vehicle, or the

| egal owner's agent, on or before the 30th day after

i mpoundnent if all of the following conditions are net:

1. The legal owner is a notor vehicle deal er, bank

credit union, acceptance corporation, or other |icensed

financial institution legally operating in this state, or is

anot her person, not the registered owner, holding a security

interest in the vehicle.

2. The legal owner or the |legal owner's agent pays al

towi ng and storage fees related to the i npoundnent of the

vehicle. No lien sale processing fees shall be charged to a

| egal owner who redeens the vehicle on or before the 15th day

after inpoundnent.

3. The legal owner or the | egal owner's agent presents

forecl osure docunents or an affidavit of repossession for the

vehicl e.
(e)1. The registered owner or his or her agent is

responsible for all towing and storage charges related to the

i mpoundnent and for any administrative charges authorized

under this section

2. Notwithstandi ng subparagraph 1., if the person

convicted of engaging in a notor vehicle speed contest was not
4
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aut hori zed by the regi stered owner of the notor vehicle to

operate the notor vehicle at the tine of the conmission of the

of fense, the court shall order the convicted person to

rei mburse the registered owner for any towi ng and storage

charges related to the i npoundnent and for any adm nistrative

charges authorized under this section incurred by the

regi stered owner to obtain possession of the vehicle, unless

the court finds that the person convicted does not have the

ability to pay all or part of those charges.

3. If the vehicle is a rental vehicle, the rental car

agency may require the person to whomthe vehicle was rented

to pay all towing and storage charges related to the

i mpoundnent and any admini strative charges authorized under

this section that were incurred by the rental car agency in

connection with obtaining possession of the vehicle.

4. The owner shall not be liable for any tow ng and

storage charges related to the inpoundnent if acquittal or

di sm ssal occurs.

5. The vehicle shall not be sold prior to the

defendant's convi cti on

6. The inpoundi ng agency is responsible for the actua

costs incurred by the towing agency as a result of the

i mpoundnent shoul d the regi stered owner be absol ved of

liability for those charges pursuant to paragraph (a).

However, nothing shall prohibit the inpoundi ng agency from

nmaki ng prior paynent arrangenents to satisfy this requirenent.

(f) Any period in which a vehicle is subjected to

storage under this section shall be included as part of the

peri od of inmpoundnent ordered by the court.

(4)(a) No person shall in any nanner facilitate, aid

or abet, or participate or be a spectator in any drag race,
5
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race, conpetition, contest, test, or exhibition, nor shal

such person for the purpose of speed conpetition obstruct or

cause in any manner, or place a barricade or obstruction that

causes, the novenent of traffic to slow or stop in any such

drag race, race, conpetition, contest, test, or exhibition

Any person who violates this paragraph comits a ni sdeneanor

of the second degree, punishable as provided in s. 775.082 or
s. 775.083.
(b) When three or nore people gather for the purpose

of violating paragraph (a), it shall constitute a "breach of

t he peace" and shall be punishable as provided in s. 870.02.

(5) A minor who violates subsection (2) conmmits a

m sdeneanor of the second degree and, for a first offense, nmay

serve detention of up to 3 days in a secure detention facility

and, in addition to any other penalty provided by |aw, shal

be required to perform 100 hours of community servi ce.

(a) The court may further revoke, suspend, or withhold

i ssuance of a driver license of a person |ess than 18 years of

age who viol ates subsection (2) as an alternative to

sentenci ng the person to:

1. Probation as defined in s. 985.03 or conmtnent to

the Departnent of Juvenile Justice, if the personis

adj udi cat ed del i nquent for such violation and has not

previously been convicted of or adjudicated delinquent for any

crimnal offense, regardl ess of whether adjudication was
wi t hhel d.
2. Probation as defined in s. 985.03, conmtnent to

t he Departnent of Juvenile Justice, probation as defined in s.

948. 001, comunity control, or incarceration, if the person is

convicted of such violation as an adult and has not previously

6
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been convicted of or adjudicated delinguent for any crimna

of fense, regardl ess of whether adjudication was withhel d.

(b) A court that revokes, suspends, or w thholds

i ssuance of a driver |license under paragraph (a) shall:

1. If the minor is eligible by reason of age for a

driver license or driving privilege, direct the departnent to

revoke or to withhold i ssuance of the mnor's driver |icense

or privilege for up to 1 year

2. |If the minor's driver license or driving privilege

i s under suspension or revocation for any reason, direct the

departnent to extend the period of suspension or revocation by

an additional period of up to 1 year

3. |If the minor is ineligible by reason of age for a

driver license or driving privilege, direct the departnent to

wi t hhol d i ssuance of the minor's driver license or driving

privilege for up to 1 year after the date on which the mnor

woul d ot herwi se have becone eligible.

(6) For a second or subsequent offense, a mnor who

vi ol ates subsection (2) commits a ni sdeneanor of the first

degree and shall serve a period of detention of up to 15 days

in a secure detention facility and shall be required to

performnot |ess than 100 nor nore than 250 hours of comunity

servi ce.
(a) The court may further revoke, suspend, or withhold

i ssuance of a driver license of a person |ess than 18 years of

age who viol ates subsection (2) as an alternative to

sentenci ng the person to:

1. Probation as defined in s. 985.03 or conmtnent to

the Departnent of Juvenile Justice, if the personis

adj udi cat ed del i nquent for such violation and has not

previously been convicted of or adjudicated delinquent for any
7
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crimnal offense, regardl ess of whether adjudication was
wi t hhel d.
2. Probation as defined in s. 985.03, conmtnent to

the Departnent of Juvenile Justice, probation as defined in s.

948. 001, comunity control, or incarceration, if the person is

convicted of such violation as an adult and has not previously

been convicted of or adjudicated delinguent for any crimna

of fense, regardl ess of whether adjudication was withhel d.

(b) A court that revokes, suspends, or w thholds

i ssuance of a driver |license under paragraph (a) shall:

1. If the minor is eligible by reason of age for a

driver license or driving privilege, direct the departnent to

revoke or to withhold i ssuance of the mnor's driver |icense

or privilege for up to 2 years.

2. |If the minor's driver license or driving privilege

i s under suspension or revocation for any reason, direct the

departnent to extend the period of suspension or revocation by

an additional period of up to 2 years.

3. |If the minor is ineligible by reason of age for a

driver license or driving privilege, direct the departnent to

wi thhol d i ssuance of the minor's driver license or driving

privilege for up to 2 years after the date on which the ninor

woul d ot herwi se have becone eligible.

For the purpose of this subsection, conmmunity service shall be

perforned, if possible, in a nanner involving a hospita

energency room or other nedical environnent that deals on a

regular basis with trauma patients and gunshot wounds.

(7) A minor who violates subsection (4) shall be

puni shed for a first offense as provided in subsection (4),

except that, in lieu of being charged with the penalties
8
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provided in such subsection, the court may i npose a fine of

not |less than $100 nor nore than $500. In lieu of such fine,

the court may require the ninor to performpublic service as

desi gnated by the court. In no event shall any ninor be

required to performfewer than the nunber of hours of public

service necessary to satisfy the fine assessed by the court,

as provided by this subsection, at the nini numwage prevailing

in the state at the tine of sentencing.

(8) For a second or subsequent offense, a mnor who

vi ol ates subsection (4) commits a m sdenmeanor of the second

degree and shall be required to performnot |less than 50 nor

nore than 150 hours of conmmunity service.

(a) The court may further revoke, suspend, or withhold

i ssuance of the driver license of a person |less than 18 years

of age who viol ates subsection (4), as an alternative to

sentenci ng the person to:

1. Probation as defined in s. 985.03 or conmmtnent to

the Departnent of Juvenile Justice, if the personis

adj udi cat ed del i nquent for such violation and has not

previously been convicted of or adjudicated delinquent for any

crimnal offense, regardl ess of whether adjudication was
wi t hhel d.
2. Probation as defined in s. 985.03, conmtnent to

t he Departnent of Juvenile Justice, probation as defined in s.

948. 001, comrunity control, or incarceration, if the person is

convicted of such violation as an adult and has not previously

been convicted of or adjudicated delinguent for any crimna

of fense, regardl ess of whether adjudication was withhel d.

(b) A court that revokes, suspends, or w thholds

i ssuance of a driver |license under paragraph (a) shall:

9
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1 1. If the minor is eligible by reason of age for a

2| driver license or driving privilege, direct the departnent to

3| revoke or to withhold issuance of the minor's driver license

4| or privilege for up to 6 nonths.

5 2. |If the minor's driver license or driving privilege

6 | is under suspension or revocation for any reason, direct the

7 | departnent to extend the period of suspension or revocation by

8| an additional period of up to 6 nonths.

9 3. |If the minor is ineligible by reason of age for a
10 | driver license or driving privilege, direct the departnent to
11 | withhol d i ssuance of the ninor's driver license or driving
12 | privilege for up to 6 nonths after the date on which the ninor
13 | woul d ot herwi se have becone eligible.

14

15| For the purpose of this subsection, community service shall be
16 | perforned, if possible, in a nanner involving a hospita

17 | erergency room or other nedical environnent that deals on a
18 | regul ar basis with trauna patients and gunshot wounds.

19 (9) 4y This section does not apply to |licensed or duly
20 | authori zed racetracks, drag strips,or other designated areas
21| set aside by proper authorities for such purposes.

22 t5—Avietation—of—this—section—+s—anoenertmnal

23 e i e chabl I

24 et I . Cobat it theinf . I I
25 | I . F hi-ele- . olation

26 Section 2. This act shall take effect Cctober 1, 2002.
27

28

29

30

31
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Revi ses provi sions prohibiting specified contests and

conpetitions in a notor vehicle, Revises penalties for

violation. Provides for inpounding vehicle. Specifies

penalties for violations by mnorS. See bill Tor details.
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