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HOUSE AMENDMENT

723- 155AX- 02 Bill No. CS/HB 1781
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Barreiro offered the foll ow ng:

Amendment (with directory language and title
amendments)

On page 3, line 22 through page 9, line 3,
renove: all of said lines

and insert:
261.03 Definitions.--As used in this chapter, the

term

(1) "Advisory committee" neans the O f-H ghway Vehicle

Recreation Advisory Committee created by s. 261. 04.

(2) "ATV' neans any notorized off-hi ghway or

all-terrain vehicle 50 inches or less in width, having a dry

wei ght of 900 pounds or |ess, designed to travel on three or

nore | ow pressure tires, having a seat designed to be

straddl ed by the operator and handl ebars for steering control

and i ntended for use by a single operator with no passenger

(3) "Departnent" neans the Departnent of Agriculture

and Consuner Servi ces.

(4) "Division" neans the Division of Forestry of the
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Departnent of Agriculture and Consunmer Services.

(5) "OHM' or "off-highway notorcycle" neans any notor

vehi cl e used off the roads or highways of this state that has

a seat or saddle for the use of the rider and is designed to

travel with not nore than two wheels in contact with the

ground, but excludes a tractor or a noped.
(6) "Of-highway vehicle" neans any ATV or OHMthat is
used off the roads or highways of this state for recreationa

purposes and that is not registered and |icensed for hi ghway

use under chapter 320.

(7) "Progranmt means the O f-Hi ghway Vehicle Recreation

Program
(8) "Public lands" neans |lands within the state that

are available for public use and that are owned, operated, or

managed by a federal, state, county, or nunicipal governnental

entity.
(9) "System neans the off-highway vehicle recreation

areas and trails on public lands within the state.

(10) "Trust fund" neans the Incidental Trust Fund of

the Division of Forestry of the Departnent of Agriculture and

Consuner Servi ces.

261.04 O f-H ghway Vehicle Recreation Advisory
Conmittee; nenbers; appointnent. --

(1) Effective July 1, 2003, the Of-H ghway Vehicle
Recreation Advisory Committee is created within the Division

of Forestry and consists of nine nenbers, all of whomare

appoi nted by the Commi ssi oner of Agriculture. The appointees

shal |l include one representative of the Departnment of

Agriculture and Consuner Services, one representative of the

Departnent of Hi ghway Safety and Mbdtor Vehicles, one

representative of the Departnment of Environnental Protection's
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Ofice of Geenways and Trails, one representative of the Fish

and Wl dlife Conservation Conm ssion, one citizen with

scientific expertise in disciplines relating to ecol ogy,

wildlife biology, or other environnental sciences, one

representative of a licensed off-hi ghway vehicle deal er, and

three representatives of off-highway vehicle recreation

groups. In making these appoi ntnents, the comi ssi oner shal

consi der the places of residence of the nenbers to ensure

st atewi de representation.

(2) The termof office of each nenber of the advisory

committee is 2 years. The nenbers first appoi nted shal

classify thenselves by lot so that the terns of four nenbers

expi re June 30, 2005, and the terns of five nenbers expire
June 30, 2006.
(3) In case of a vacancy on the advisory conmmittee,

the commi ssi oner shall appoint a successor nenber for the

unexpired portion of the term

(4) The nenbers shall elect a chair anong thensel ves

who shall serve for 1 year or until a successor is el ected.

(5) The nenbers of the advisory comittee shall serve

wi t hout conpensation, but shall be reinbursed for travel and

per di em expenses as provided in s. 112.061, while in the

perfornmance of their official duties.
261.05 Duties and responsibilities of the Of-H ghway
Vehi cl e Recreation Advisory Conmittee. --

(1) The advisory committee shall establish policies to

gui de the departnent regarding the Of-H ghway Vehicle

Recreati on Program and t he system of off-highway vehicle

recreation areas and trails.

(2) The advisory conmittee shall nmake recomrendati ons

to the departnent regarding off-highway vehicle safety and
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training and education prograns in the operation of such

vehi cl es.
(3) The advisory committee nmust be inforned regardi ng

all governnental activities affecting the program

(4) The advisory committee nmust be inforned regardi ng

of f-hi ghway vehicle inpacts and effects on the environnent,

wildlife habitats, and native flora and fauna and shall nake

reconmmendations to avoid or mnin ze adverse environnent al

i npacts and pronote sustained | ong-term use.

(5) The advisory conmmittee nmust be fully inforned

regarding the inventory of off-highway vehicle access and

opportuniti es.

(6) The advisory committee shall neet at various tines

and | ocations throughout the state to receive public coments

on the inplenentation of the programand shall take these

public comments into consideration when nmaking its

reconmendat i ons.

(7) The advisory conmmttee shall review and make

reconmendations annually regardi ng the departnent's proposed

budget of expenditures fromthe desi gnhated off-hi ghway vehicle

funds in the trust fund, which may include providing funds to

mat ch grant funds avail abl e from ot her sources.

(8) The advisory conmittee shall nmake recomrendati ons

regarding all capital outlay expenditures fromthe trust fund

proposed for inclusion in the budget and shall identify

addi ti onal fundi ng sources for nmanagenent, enforcenent,

education, rehabilitation, and other duties of the |and

nmanagenent agencies related to the system

(9) The advisory conmittee shall review grant

applications subnitted by any governnmental agency or entity or

nongovernnental entity requesting noneys fromthe trust fund
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to create, operate, nmanage, or inprove off-highway vehicle

recreation areas or trails within the state, protect and

restore affected natural areas in the system or provide

of f-hi ghway vehicle driver education. The advisory conmittee

shall recommend to the departnent approval or denial of such

grant applications based upon criteria established by the

advi sory committee.

261.06 Functions, duties, and responsibilities of the

departnent.--The following are functions, duties, and

responsibilities of the departnment through the division

(1) Coordination of the planning, devel opnent,

conservation, and rehabilitation of state lands in and for the

system
(2) Coordination of the nanagenent, naintenance,

admi ni stration, and operation of state lands in the system and

the provision of |aw enforcenent and appropriate public safety

activities.
(3) Managenent of the trust fund and approval of the

advi sory committee's budget recomrendati ons.

(4) Inplenentation of the program including the

ultimate approval of grant applications submtted by

governnental agencies or entities or nongovernnental entities.

(5) Coordination to help ensure conpliance with

environnental |aws and regul ations of the programand | ands in

t he system
(6) Inplenentation of the policies established by the

advi sory committee.

(7) Provision of staff assistance to the advisory

conmittee.
(8) Preparation of plans for lands in, or proposed to

be included in, the system
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(9) Conducting surveys and the preparation of studies

as are necessary or desirable for inplenenting the program

(10) Recruitnment and utilization of volunteers to

further the program

(11) Rulenaking authority to inplenent the provisions
of ss. 261.01-261.10.
(12) In consultation with the Departnent of

Envi ronnmental Protection, the Fish and Wl dlife Conservation

Conmi ssion, the environnental community, and the off-hi ghway

vehi cl e industry and user groups, review of the inventory of

public lands to deternine the feasibility of providing public

access for off-highway vehicle recreation and trails. The

departnent shall provide a report to the Governor and the

presiding officers of the Legislature by January 1, 2003. The

report nust include at | east two appropriate |ocations for

public access for off-highway vehicle recreational use and the

appl i cabl e cost of providing each facility. The cost section

of the report shall fully explain the fiscal approach of

renovating, maintaining, and operating each site and include a

reconmrended fee structure to support the ongoi ng mai nt enance

and operation of the program The report shall al so include

the benefits and risks of offering each site for off-hi ghway

vehi cl e recreati onal use. The recomendati ons contai ned within

the report shall be inplenmented to the extent enacted or

appropriated by the Legislature. This subsection shall expire
July 1, 20083.

261.07 Publication and distribution of gui debook
contents.--ln consultation with the advisory comittee, the

departnent shall publish a guidebook that includes the text of

this chapter, other laws and regulations relating to the

program and maps of areas and trails of the system The
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gui debook may include other public areas, trails, and

facilities for the use of off-highway vehicles. The gui debook

nmust include information regarding the responsibilities of

users of the systemand nust set forth pertinent |aws, rules,

and regul ations including particul ar provisions and ot her

information i ntended to prevent trespass and damage to public

or private property. The gui debook nust be prepared at mnim

cost to facilitate the broadest possible distribution and nust

be available for distribution no |ater than October 1, 2003.

261.08 Repair, nmintenance, and rehabilitation of

areas, trails, and | ands. --

(1) The protection of public safety, the appropriate

use of lands in the system and the conservation of the

environnent, wildlife habitats, native wildlife, and native

flora and fauna in the systemare of the highest priority in

t he managenent of the system Accordingly, the public |and

nmanagi ng agency shall avoid or nininize adverse inpacts to the

environnent, pronptly repair and continuously nmintain areas

and trails, anticipate and prevent accel erated erosion, and

rehabilitate lands to the extent danmaged by off-hi ghway

vehi cl e use in accordance with the managenent plans of the

public | and managi ng agency.

(2) The public | and nmanagi ng agency shall nonitor the

condition of soils and wildlife habitat in each area of the

systemto determ ne whether there is conpliance with

appl i cabl e environnental |aws and regul ati ons and shall take

appropriate action as necessary.

(3) The public | and nmanagi ng agency may regul ate or

prohi bit, when necessary, the use of off-highway vehicles on

the public |lands of the state in order to prevent damage or

destruction to said | ands.
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261.09 Contracts and agreenents.--The public |and

nmanagi ng agency may contract with private persons or entities

and enter into cooperative agreenents with other public

agencies for the care and mai ntenance of lands in the system

i ncluding contracts for |aw enforcenent services with public

agenci es havi ng | aw enforcenent powers.

261.10 Criteria for recreation areas and

trails.--Publicly owned or operated off-hi ghway vehicle

recreation areas and trails shall be designated and naintai ned

for recreational travel by off-highway vehicles. These areas

and trails need not be generally suitable or naintained for

normal travel by conventional two-wheel-drive vehicles and

shoul d not be designated as recreational footpaths. State

of f-hi ghway vehicle recreation areas and trails nust be

sel ected and managed in accordance with this chapter

261.11 Penalties.--No off-highway vehicle nay be

oper ated upon the public roads, streets, or highways of this

state, except as otherwise permtted by the nmanagi ng | ocal

state, or federal agency. A violation of this sectionis a

noncrininal traffic infraction, punishable as provided in
chapter 318

261.12 Designated off-highway vehicle funds within the
Incidental Trust Fund of the Division of Forestry of the

Departnent of Agriculture and Consuner Services. --

(1) The designated off-hi ghway vehicle funds of the

trust fund shall consist of deposits fromthe foll ow ng

sour ces:
(a) Fees paid to the Departnment of Hi ghway Safety and

Motor Vehicles for the titling and registration of off-hi ghway

vehi cl es.
(b) Revenues and incone from any ot her sources
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required by |law or as appropriated by the Legislature to be

deposited into the trust fund as desi gnated of f-hi ghway

vehi cl e funds.

(c) Donations fromprivate sources that are designated

as off-hi ghway vehicl e funds.

(d) Interest earned on designated off-hi ghway vehicle

funds on deposit in the trust fund.

(2) Designated off-highway vehicle funds in the trust

fund shall be avail able for reconmended all ocation by the

O f-H ghway Vehicle Recreation Advisory Comrittee and the

Departnent of Agriculture and Consuner Services and upon

annual appropriation by the Legislature, exclusively for the

fol | owi ng:
(a) Inplenentation of the Of-H ghway Vehicle

Recreati on Program by the Departnent of Agriculture and

Consuner Services, which includes personnel and other related

expenses; adnministrative and operating expenses; expenses

related to safety, training, rider education prograns,

nmanagenent, nai ntenance, and rehabilitation of lands in the

O f-H ghway Vehicle Recreation Progranms system of | ands and

trails; and, if funds are available, acquisition of lands to

be included in the system and the nmanagenent, nmintenance, and

rehabilitati on of such | ands.

(b) Approved grants to governnental agencies or

entities or nongovernnental entities that wish to provide or

i nprove off-highway vehicle recreation areas or trails for

public use on public | ands, provide environnental protection

and restoration to affected natural areas in the system

provide enforcenent of applicable regulations related to the

system and of f-highway vehicle activities, or provide

education in the operation of off-highway vehicl es.
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==DI RECTORY LANGUAGE AMENDMENT ==

And the directory |l anguage i s anended as foll ows:
On page 2, line 19, after "261.03,"

insert: 261.04, 261.05,

=—=============== T | T L E A MENDMENT ===============

And the title is anended as fol | ows:
On page 1, lines 6-9,
renove: all of said |ines

and insert:
and intent; providing definitions; creating the
O f- H ghway Vehicle Recreation Advisory
Committee effective July 1, 2003; providing
nmenbership, duties, and responsibilities of the
comm ttee; providing functions, duties, and
responsibilities of the Departnment of
Agriculture and Consuner Services; requiring
the departnent to review certain public | ands
and make a report to the Governor and the
Legi sl ature; providing rul enaki ng authority;
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