Fl ori da House of Representatives - 2002 HB 1837
By Representative Prieguez

1 A bill to be entitled

2 An act relating to the Departnent of State;

3 anmendi ng ss. 495.031, 495.071, and 495.081

4 F.S.; revising and clarifying requirenents for
5 applications for tradenark registrations,

6 trademark registration duration and renewal ,

7 and assi gnnent of tradenmarks and registrations;
8 anending s. 495.101, F.S.; inposing a fee for a
9 regi stration cancellation; creating s. 495.102,
10 F.S.; providing requirenents and procedures for
11 correcting applications filed of record;

12 amendi ng ss. 607.0120, 607.0122, 607.0123,

13 607. 0124, 607.0126, 607.0401, 607.10025,

14 607. 1006, 607.1108, 607.1403, 607.1503, and

15 607. 1532, F.S.; revising and clarifying

16 provisions relating to corporation filing

17 requirenents, filing fees, filing docunents,

18 nanes, shares, articles of amendnent, nergers,
19 certificates of authority, and appeals from
20 revocation; anending s. 607.0505, F.S.
21 provi di ng requirenents and procedures for
22 wi t hdrawal of registered agent designation
23 anending s. 607.1422, F.S.; revising
24 information requirenents for reinstatenent
25 foll owi ng admi nistrative dissolution; anmendi ng
26 ss. 608.407, 608.408, 608.4115, 608. 445,
27 608. 4511, 608.506, and 608.507, F.S.; revising
28 and clarifying provisions relating to limted
29 liability conpany articles of organization
30 execution of certificates or statenents,
31 corrections of docunents, articles of
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1 di ssol uti on, annual reports, nanes, and

2 regi stered office and regi stered agent;

3 creating s. 608.4233, F.S.; providing

4 procedures and requirenents for resignation of
5 managi ng nenbers, nmanagers, or officers;

6 amendi ng ss. 617.01201, 617.0122, 617.0123,

7 617.0124, 617.0401, 617.1404, 617.1405, and

8 617.1503, F.S.; revising and clarifying

9 provisions relating to corporations not for

10 profit relating to filing requirenents, filing
11 f ees, docunents, nanes, dissolution, and

12 certificates of authority; anending s.

13 617.1422, F.S.; revising infornmation

14 requi rements for reinstatenent follow ng

15 admi ni strative dissol ution; anmendi ng ss.

16 620. 103, 620. 105, 620.108, 620.114, 620.169,
17 620. 173, 620.174, and 620.177, F.S.; revising
18 and clarifying provisions relating to limted
19 partnershi p nanes, agent for service of
20 process, formation and certificate, execution
21 of certificate or statenent, registration
22 anmendnents to registration application
23 cancel l ation of registration, and annua
24 report; anmending s. 620.182, F.S.; inposing a
25 fee for filing articles of merger; anending ss.
26 620. 8105, 620.9001, 620.9002, and 620.9102,
27 F.S.; revising and clarifying provisions
28 relating to limted liability partnership
29 required information on registration
30 statenents, other statenents, and nanes;
31 anendi ng ss. 621.051 and 621.12, F.S.; revising
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1 and clarifying provisions relating to limted

2 liability conpany articles of organization and

3 nanes; anending ss. 679.1021, 679.5011

4 679.519, 679.520, 679.523, and 679.527, F.S.

5 revising provisions relating to the duties and

6 authority of the departnent for the Florida

7 Secured Transaction Registry; revising rule

8 maki ng authority of the Departnent of State;

9 repealing s. 679.1021(1)(Il1), F.S., relating to

10 a definition; providing an effective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Paragraph (a) of subsection (1) and

15 | subsection (4) of section 495.031, Florida Statutes, are

16 | anended to read:

17 495.031 Application for registration.--

18 (1) Subject tothe limtations set forth in this

19 | chapter, any person who adopts and uses a trademark or service
20| mark in this state may file with the Departnent of State, on a
21| formto be furnished by the departnment, an application for
22 | registration of that trademark or service mark setting forth,
23| but not linmted to, the follow ng infornation
24 (a) The nane and busi ness address of the person
25 | applying for such registration, and, if an entity a
26 | eorporation, the state of incorporation or organization, and
27 | the registration or docunent nunber in this state;
28 (4) Every application under this section shall be
29 | signed and verified by the applicant or by a nenber of the
30| firmor an officer of the corporation, association, union or
31 | other organization applying. The execution of the application

3
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by the applicant, nenber, or officer shall constitute an

affirmati on, under the penalties of perjury, that the facts

stated therein are true.

Section 2. Subsection (3) of section 495.071, Florida
Statutes, is anended to read:

495. 071 Duration and renewal . --

(3) The Departnent of State shall notify registrants

of marks hereunder of the necessity of renewal within the 6
nont hs yeatr next preceding the expiration of the 10 years from
the date of registration by witing to the |ast known address
of the registrants. The departnent shall prescribe the forns
on which to nake the required notification and the renewal
called for in subsection (1) and may substitute the uniform
busi ness report, pursuant to s. 606.06, as a neans of
satisfying the requirenent of this part.

Section 3. Section 495.081, Florida Statutes, is
amended to read:

495.081 Assignnent.--Any mark and its registration
her eunder shall be assignable with the good will of the
business in which the mark is used or with that part of the
good will of the business connected with the use of and
synbol i zed by the nmark. Assignnment shall be by instrunents in
writing duly executed by the assignor and assi gnee and nmay be

recorded with the Departnment of State upon the paynent of a
fee of $50, payable to the Department of State which, upon
recordi ng of the assignnment, shall issue in the nanme of the
assignee a new certificate for the remminder of the term of
the registration or of the last renewal thereof. An
assi gnnment of any registration under this chapter shall be
voi d as agai nst any subsequent purchaser for val uable
consi deration w thout notice, unless such assignnent is

4
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1| recorded with the Departnent of State within 3 nonths after
2| the date thereof or at any tine after the expiration of such
3| 3-nonth period, unless an assignnent given in connection with
4 | any subsequent purchase is recorded with the Departnment of

5| State prior to or within 10 days after such assignnent is

6 | recorded.

7 Section 4. Subsection (2) of section 495.101, Florida
8| Statutes, is anended to read:

9 495.101 Cancell ation.--The Departnent of State shal
10 | cancel fromthe register

11 (2) Any registration concerning which the Depart nent
12 | of State shall receive a voluntary request for cancellation
13 | thereof and a fee of $50 fromthe registrant.

14 Section 5. Section 495.102, Florida Statutes, is

15| created to read:

16 495,102 Correcting application filed of record.--

17 (1) An applicant may correct any application filed of
18 | record with the Departnment of State within 30 busi ness days
19| after filing the application if the application contains a
20| fal se or erroneous statenent or was defectively signed.

21 (2) The application filed of record is corrected:

22 (a) By preparing an application of correction that:
23 1. Describes the application filed of record,

24 | including its filing date.

25 2. Specifies the incorrect statenent and the reason
26 | the statenment is incorrect or the manner in which the signing
27 | was defective.

28 3. Corrects the incorrect statenent or defective

29 | si gni ng.

30 (b) By delivering the application of correction and a
31| fee of $50 to the Departnment of State for filing.
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1 Section 6. Subsection (6) of section 607.0120, Florida
2| Statutes, is anended to read:

3 607.0120 Filing requirenents. --

4 (6) The docunent nust be execut ed:

5 (a) By a director the—echarr—otr—any—viece—char+ of the

6 | board—of—directors—of—a—dorestiec—or—foretgr corporation, or by
7]its president or by another of its officers;

8 (b) If directors or officers have not been selected or
9| the corporation has not been forned, by an incorporator; or

10 (c) If the corporation is in the hands of a receiver,
11| trustee, or other court-appointed fiduciary, by that

12 | fiduciary.

13 Section 7. Subsection (7) of section 607.0122, Florida
14 | Statutes, is anended to read:

15 607.0122 Fees for filing docunents and issuing

16 | certificates.--The Departnent of State shall collect the

17 | followi ng fees when the docunents described in this section

18 | are delivered to the departnent for filing:

19 (7) Agent's statenent of resignation froman inactive
20 | admini-st+ratively—di-sselved corporation: $35.

21 Section 8. Subsection (1) of section 607.0123, Florida
22 | Statutes, is anended to read:

23 607. 0123 Effective tine and date of docunent.--

24 (1) Except as provided in subsection (2) and in s.

251 607.0124(3), a docunent accepted for filing is effective on=-
26 ta)—At the date of filing, as evidenced by such neans
27 | as the Departnent of State may use for the purpose of

28 | recording the date of filing—or

29 th—At—thedate—speetrHedinthedocurent—as—+ts

30 | effective—date.

31
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1 Section 9. Subsections (1) and (2) of section

2| 607.0124, Florida Statutes, are anended to read:

3 607.0124 Correcting filed docunent. --

4 (1) A donestic or foreign corporation may correct a
5| docunent filed by the Departnment of State within 30 16

6 | business days after of filing if the docunent:

7 (a) Contains an inaccuracy;

8 (b) Was defectively executed, attested, seal ed,

9| verified, or acknow edged; or

10 (c) The electronic transm ssion was defective.

11 (2) A docunent is corrected:

12 (a) By preparing articles of correction that:

13 1. Describe the docunent (including its filing date)
14 | er—attach—a—copy—of—+t—to—the—artiectes

15 2. Specify the inaccuracy or defect to be corrected;
16 | and

17 3. Correct the inaccuracy or defect; and

18 (b) By delivering the executed articles of correction
19| to the Departnent of State for filing, which articles are

20 | executed in accordance with s. 607.0120.

21 Section 10. Subsection (2) of section 607.0126,

22| Florida Statutes, is anended to read:

23 607.0126 Appeal from Departnent of State's refusal to
24| file docunment.--I1f the Departnent of State refuses to file a
25 | docunent delivered to its office for filing, within 30 days
26 | after return of the docunent by the departnent by mail, as
27 | evidenced by the postnmark, the donestic or foreign corporation
28 | may:

29 (2) Appeal the refusal to the Circuit Court of Leon
30 | the County where—the—ecorporation-—s—principat—of-fiee—{or—++
31 | rone—inA—this—state—t+ts—registered—oftece)—+s—or—wtt—be
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1| tecated. The appeal is conmrenced by petitioning the court to
2| conpel filing the docunent and by attaching to the petition

3 | the docunent and the Departnent of State's explanation of its
4 | refusal to file. The matter shall pronptly be tried de novo
5| by the court without a jury. The court may summarily order the
6 | Departnent of State to file the docunent or take other action
7 | the court considers appropriate. The court's final decision

8 | my be appealed as in other civil proceedings.

9 Section 11. Subsection (1) of section 607.0401

10| Florida Statutes, is anended to read:

11 607. 0401 Corporate nane.--A corporate nane:

12 (1) Must contain the word "corporation," "conpany," or
13 | "incorporated" or the abbreviation "corp.," "Inc.," or "Co.,"
14 | er—words—er—abbreviations—of—t+ike—+nport—ntanguage,as wll
15| clearly indicate that it is a corporation instead of a natura
16 | person, er partnership, or other business entity;

17 Section 12. Subsection (12) is added to section

18 | 607. 0505, Florida Statutes, to read:

19 607. 0505 Registered agent; duties.--
20 (12) Any alien business organization nay withdraw its
21 | regi stered agent designation by delivering an application for
22 | certificate of withdrawal to the Departnent of State for
23| filing. Such application shall set forth:
24 (a) The nane of the alien business organi zati on and
25| the jurisdiction under the law of which it is incorporated or
26 | organi zed.
27 (b) That it no longer intends to nmaintain a registered
28 | agent in this state.
29 Section 13. Subsections (4) and (6) of section
30| 607.10025, Florida Statutes, are anended to read:
31 607. 10025 Shares; conbination or division.--
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(4) If a division or conbination is effected by a
board action w thout sharehol der approval and includes an
anmendnent to the articles of incorporation, there shall be
executed on behalf of the corporation and filed in the office
of the Departnent of State articl es a—certifieate of anmendnent
setting forth:

(a) The nane of the corporation

(b) The date of adoption by the board of directors of
the resol ution approving the division or conbination

(c) That the anmendnent to the articles of
i ncorporation does not adversely affect the rights or
preferences of the hol ders of outstandi ng shares of any class
or series and does not result in the percentage of authorized
shares that remain unissued after the division or conbination
exceedi ng the percentage of authorized shares that were
uni ssued before the division or conbination

(d) The class or series and nunber of shares subject
to the division or conbination and the nunber of shares into
whi ch the shares are to be divided or conbined.

(e) The anendnent of the articles of incorporation
made in connection with the division or conbination.

(f) If the division or conbination is to becone
effective at a tinme subsequent to the tine of filing, the
date, which may not exceed 90 days after the date of filing,
when the division or conbination becones effective.

(6) If a division or conmbination is effected by action
of the board and of the shareholders, there shall be executed
on behal f of the corporation and filed with the Departnent of
State articl es a—certifieate of anmendnent as provided in s.
607. 1003, which articles eertifieate shall set forth, in

9
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1| addition to the information required by s. 607.1003, the

2] information required in subsection (4).

3 Section 14. Section 607.1006, Florida Statutes, is

4 | anended to read:

5 607. 1006 Articles of amendnent.--

6 (1) A corporation anending its articles of

7 | incorporation shall deliver to the Departnment of State for

8| filing articles of anendnent, executed in accordance with s.

9] 607.0120, setting forth:

10 (a) The name of the corporation.

11 (b) The text of each anmendnent adopted. ;-

12 (c) |If an anendnent provides for an exchange,

13 | reclassification, or cancellation of issued shares, provisions
14 | for inplenenting the amendnent if not contained in the

15 | anrendnent itself.+

16 (d) The date of each anmendnent's adoption. :-

17 (e) If an anendnent was adopted by the incorporators
18 | or board of directors w thout sharehol der action, a statenent
19| to that effect and that sharehol der action was not required.;
20 (f) If an anendnent was approved by the sharehol ders,
21| a statenent that the nunber of votes cast for the anendnent by
22 | the sharehol ders was sufficient for approval and if nore than
23 | one voting group was entitled to vote on the anendnent, a

24 | statenent designating each voting group entitled to vote

25 | separately on the anendnent, and a statenent that the nunber
26 | of votes cast for the anmendnent by the sharehol ders in each
27 | voting group was sufficient for approval by that voting group
28 (2) If the anmendnent is nmade by the incorporators or
29 | board of directors w thout sharehol der action, the articles of
30 | anendnent shall be executed by an incorporator or director, as
31
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1| the case nay be, or executed in accordance with s. 607.0120,
2 | approving the anendnent.

3 Section 15. Subsections (1) and (7) of section

4| 607.1108, Florida Statutes, are anended to read:

5 607.1108 Merger of donestic corporation and ot her

6 | business entity.--

7 (1) As used in this section and ss. 607.1109 and

8] 607.11101, the term"other business entity" neans a limted
9| liability conpany, a foreign corporation, a not-for-profit
10 | corporation, a business trust or association, a real estate
11 | investnent trust, a comon |aw trust, an unincorporated

12 | busi ness, a general partnership, a limted partnership, or any
13| other entity that is formed pursuant to the requirenents of
14 | applicabl e | aw. Notwthstanding—theprovisions—of—chapter—617/-
15| A donestic not-for-profit corporation acting under a plan of
16 | nerger approved pursuant to s. 617.1103 shall be governed by
17 | the provisions of ss. 607.1108, 607.1109, anrd 607.11101, and
18| 617.0302(16), if applicable.

19 (7) Notwithstanding any provision of this section or
20| ss. 607.1109 and 607.11101, any nerger consisting solely of
21| the nerger of one or nore donestic corporations with or into
22 | one or nore foreign corporations shall be consunmated solely
23| in accordance with the requirenents of s. 607.1107 and fil ed
24 | pursuant to s. 607.1105.
25 Section 16. Subsection (1) of section 607.1403
26| Florida Statutes, is anended to read:
27 607.1403 Articles of dissolution.--
28 (1) At any tinme after dissolution is authorized, the
29 | corporation nmay dissolve by delivering to the Departnent of
30| State for filing articles of dissolution, executed in
31| accordance with s. 607.0120,setting forth:

11
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(a) The name of the corporation.

(b) The date dissolution was authorized. -

(c) If dissolution was approved by the sharehol ders, a
statenent that the nunmber cast for dissolution was sufficient
for approval .

(d) If dissolution was approved by the sharehol ders
and if voting by voting groups was required, a statenent that
t he nunber cast for dissolution was sufficient for approval
nmust be separately provided for each voting group entitled to
vote separately on the plan to dissolve

Section 17. Subsections (1) and (2) of section
607. 1422, Florida Statutes, are anended to read:

607. 1422 Reinstatenment follow ng adm nistrative
di ssol ution. --

(1) ta)r A corporation administratively dissol ved under
s. 607.1421 may apply to the Departnent of State for
reinstatenent at any tine after the effective date of
di ssolution. The corporation shall subnmt an application for

reinstatenent, or a current uniform business report, signed by

the registered agent and an officer or director, and shal

remt all fees owed by the corporation and conputed at the

rate provided by law at the tinme the corporation applies for

rei nst at enent appteation—+ust—
+—Reei-te—thenare—of—the—corporation—and—the

12
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1 4—State—that—atH—fees—owed—bythe——corporation—and

5 I I ety I . I

3 . . : . I I "

4 e I et . b

5 I e L I . I I

6 e r _hiet I ol . h

7 | reguirerents—oft—paragraph—{ar.

8 (2) If the Departnent of State determ nes that the

9| application contains the information required by subsection
10| (1) and that the information is correct, it shall reinstate
11 | the corporation eancet—the—certificate—of—dissotution—and

12 e : . I . .

13 | o . . ey e . I F . i

14 | o el —of—td e ’ I I

15 | eorporation—untder—s—6070504(2).

16 Section 18. Subsection (1) of section 607.1503

17 | Florida Statutes, is anended to read:

18 607. 1503 Application for certificate of authority.--
19 (1) A foreign corporation nay apply for a certificate
20| of authority to transact business in this state by delivering
21| an application to the Departnent of State for filing. Such
22 | application shall be nmade on forns prescribed and furni shed by
23| the Departnent of State and shall set forth:

24 (a) The nane of the foreign corporation or, if its

25| nane is unavailable for use in this state, an alternate &

26 | corporate nane adopted for transacting business in this state,
27 | that satisfies the requirements of s. 607.1506. ;-

28 (b) The jurisdiction under the law of which it is

29 | i ncor por at ed. ;-

30 (c) Its date of incorporation and period of duration.;
31 (d) The street address of its principal office.:

13
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1837
708-137-02

1 (e) The address of its registered office in this state
2| and the name of its registered agent at that office.:

3 (f) The nanes and usual business addresses of its

4| current directors and officers.

5 (g) Such additional information as nmay be necessary or
6 | appropriate in order to enable the Departnent of State to

7 | determ ne whet her such corporation is entitled to file an

8| application for authority to transact business in this state
9] and to determ ne and assess the fees and taxes payabl e as

10 | prescribed in this act.

11 Section 19. Subsection (1) of section 607. 1532,

12| Florida Statutes, is anended to read:

13 607. 1532 Appeal fromrevocation.--

14 (1) |If the Departnent of State revokes the authority
15| of any foreign corporation to transact business in this state
16 | pursuant to the provisions of this act, such foreign

17 | corporation may |ikew se appeal to the Grcuit Court of Leon
18 | the County where—theregistered—ofifHiece—of—such—ecorporationin
19 | this—state—+s—situated by filing with the clerk of such court
20| a petition setting forth a copy of its application for

21 | authority to transact business in this state and a copy of the
22 | certificate of revocation given by the Departnent of State,

23 | whereupon the natter shall be tried de novo by the court, and
24 | the court shall either sustain the action of the Departnment of
25| State or direct the departnent to take such action as the

26 | court deens proper

27 Section 20. Paragraph (d) of subsection (1) of section
28 | 608. 407, Florida Statutes, is anended to read:

29 608. 407 Articles of organization.--

30 (1) In order to forma limted liability conpany,

31| articles of organization of a limted liability conpany shal
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be executed and filed with the Departnent of State by one or
nore nmenbers or authorized representatives of the conpany.
The articles of organization shall set forth:

(d) f the tim ki . I I
by—ene—or—tore—fanagers,A statenent that the conpany is to be

& manager - managed or nenber - managed and t he nanes and

addresses of the managers or nmanagi ng nenbers econrpany.
Section 21. Subsections (1), (2), and (3) of section
608.408, Florida Statutes, are anended to read:
608. 408 Execution of certificate or statenent.--

(1) Any articles,A certificate, or statenment required

by this chapter to be filed with the Departnent of State nust
be executed in the followi ng manner

(a) If it is the articles of organization, a
certificate of conversion, or a statenent of change of
regi stered agent or registered office, it nust be signed by a
nmenber or by the authorized representative of a nenber, and by
the new regi stered agent, if applicable; and

(b) If it is articles a—ecertifieate of dissolution or
revocation of dissolution, it nust be signed by nenbers having
t he sane percentage of nenbership interests necessary to
approve the dissolution or revocation of dissolution

(2) Any person may sign any docunent filed in
accordance with this chapter a—eertifiecate through an attorney
in fact, but a power of attorney to sign a docunent a
certiHeate—or—statenent aut hori zing the adm ssion of a nenber
nmust specifically describe the adni ssion

(3) The execution of any docunent filed in accordance
with this chapter a—eertif+eate constitutes an affirmation by
t he person executing the docunment eertifieate, under the
penalties of perjury, that the facts stated therein are true.

15
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Section 22. Section 608.4115, Florida Statutes, is
amended to read:

608. 4115 Correcting the articles of organization filed
of record. --

(1) Alimted liability conpany or foreign linmted
liability conpany may correct any docunent the—artiectes—of
organization filed of record with the Departnent of State
wi thin 30 business days after filing if the record contains a
fal se or erroneous statenment or was defectively signed.

(2) The docunent artiectes—of—organtzation filed of

record is are corrected:

(a) By preparing articles of correction that:

1. Describe the docunent artictes—oef—organization
filed of record, including its thei+ filing date, or attach a

copy of the docunent artietes—of—organization to the articles
of correction.

2. Specify the incorrect statenent and the reason the
statenent is incorrect or the manner in which the signing was
def ecti ve.

3. Correct the incorrect statenment or defective
si gni ng.

(b) By delivering the articles of correction to the
Departnent of State for filing.

(3) The articles of correction are effective
retroactively to the effective date of the docunent articles
of organi zation they correct except as to persons relying on
t he uncorrected docunent artiectes—oef—eorganization and
adversely affected by the correction. As to those persons, the
articles of correction are effective when filed.

Section 23. Section 608.4233, Florida Statutes, is
created to read

16
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608. 4233 Resignation of nmanagi ng nenbers, nanagers, or

of ficers.--
(1) A manager, nmnagi ng nenber, or any officer nay

resign at any tine by delivering witten notice to the linited

liability conpany. A resignation is effective when the notice

is delivered unless the notice specifies a later effective

date. If a resignation is nade effective at a later date, the

nmenbers nay fill the pendi ng vacancy before the effective date

if the nmenbers provide that the successor does not take office

until the effective date.

(2) The nenbers nmay renpbve any nmnagi ng nenber

manager, or officer at any tine with or without cause. Any

nmanagi ng nenber, nmanager, or officer, if appointed by another

managi ng nenber, nmanager, or officer, may |ikew se be renoved

by such nanagi ng nenber, nmanager, or officer

Section 24. Subsection (2) of section 608.445, Florida
Statutes, is anended to read:

608.445 Articles of dissolution.--The articles of
di ssolution shall set forth:

(2) The effeetive date of the linmted liability
conpany's di ssol ution

Section 25. Paragraph (e) of subsection (1) and
subsections (4) and (5) of section 608.4511, Florida Statutes,
are anended to read:

608. 4511 Annual report for Departnent of State.--

(1) Each donestic limted liability conpany and each
foreign limted liability conpany authorized to transact
business in this state shall deliver to the Departnent of
State for filing a sworn annual report on such forns as the
Departnent of State prescribes that sets forth:

17

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1837
708-137-02

1 (e) The nanes and busi ness, residence, or mailing

2| address of its managi ng nmenbers, e managers, or officers

3 (4) Each report shall be executed by the linted

4| liability conpany by a managi ng nmenber, er manager, or officer
5or, if thelinmted liability conpany is in the hands of a

6| receiver or trustee, shall be executed on behal f of the
7|limted liability conpany by such receiver or trustee, and the
8 | signing thereof shall have the sane legal effect as if nmde

9 | under oath, without the necessity of appendi ng such oath

10 | thereto.

11 (5) The first annual report shall be delivered to the
12 | Departnent of State between January 1 and May 1 of the year
13| followi ng the cal endar year in which a donestic linited

14 | liability conpany was organized or a foreign limted liability
15 | conpany was authorized to transact business. Subsequent

16 | annual reports shall be delivered to the Departnent of State
17

18 Section 26. Section 608.506, Florida Statutes, is

19 | anended to read:

20 608.506 Nane of foreign linmted liability conpany. --
21 (1) Aforeignlimted liability conpany is not

22 | entitled to file an application for a certificate of authority
23 | unless the name of such limted liability conpany satisfies
24 | the requirenments of s. 608.406. H—thet+Hmtedtiabitity

25 OoHpahny Fae——~0 o O ‘G‘ i i i i \/ - \/

26

27

28

29

30

31
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Hetitious—nare—The—Heti-tious—rnare—adopted—shaH—sati+sty
the—regurenrents—of—s—608-406+

(2) If aforeignlimted liability conpany authorized
to transact business in this state changes its eorpetrate nane
to one that does not satisfy the requirenents of s. 608. 406,
it may not transact business in this state under the changed
nane until it adopts a nane satisfying the requirenents of s.
608. 406 and obtai ns an anended certificate of authority under
s. 608.504.

Section 27. Subsection (2) of section 608.507, Florida
Statutes, is anended to read:

608. 507 Registered office and regi stered agent of
foreign limted liability conpany.--Each foreign linted
liability conpany in this state nust continuously maintain in
this state:

(2) A registered agent, which agent whe nay be:

(a) An individual who resides in this state and whose
busi ness office is identical with the registered office; or

(b) A foreign or donestic entity authorized to
transact business in this state and havi ng a eorporation—or
I T b hebusi e F

s id e ottt . otfiee:
o : . . F . e ki
o I s . " I

busi ness office of which is identical with the registered

of fice.

Section 28. Subsection (6) of section 617.01201,
Fl orida Statutes, is anended to read:

617.01201 Filing requirenents.--

(6) The docunent nust be executed:

19
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(a) By a director the—echarr—or—any—viece—charr—of—the
board—ef—directors of the a—donrestie—or—foerergn corporation
or by its president or by another of its officers;

(b) If directors or officers have not been selected or
the corporation has not been forned, by an incorporator; or

(c) If the corporation is in the hands of a receiver,
trustee, or other court-appointed fiduciary, by that
fiduciary.

Section 29. Subsection (7) of section 617.0122,

Fl orida Statutes, is anended to read:

617.0122 Fees for filing docunents and issuing
certificates.--The Departnent of State shall collect the
followi ng fees on docunents delivered to the departnent for
filing:

(7) Agent's statenent of resignation froman inactive
atdmni-st+ati-vely—di-ssolved corporation: $35.

Section 30. Subsection (1) of section 617.0123,

Fl orida Statutes, is anended to read:

617. 0123 Effective date of docunent.--

(1) Except as provided in subsection (2) and in s.
617.0124(3), a document accepted for filing is effective on

the date of filing at—thetire—oft++Hngonthedate+t—+s

f+ed, as evidenced by such neans as the Departnent of State

may use for the purpose of recording the State—s date of
filing ant—trwe—endorserent—on—the—origrhal—docurent.

Section 31. Subsections (1) and (2) of section
617.0124, Florida Statutes, are anended to read:

617.0124 Correcting filed docunent. --

(1) A donestic or foreign corporation may correct a
docurment filed by the Departnment of State within 30 16
business days after filing if the docunent:

20
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1 (a) Contains an incorrect statenent; or

2 (b) Was defectively executed, attested, seal ed,

3| verified, or acknow edged.

4 (2) A docunent is corrected

5 (a) By preparing articles of correction that:

6 1. Describe the docunent (including its filing date)
7 | er—attach—a—ecopy—of—+t—tothe—artiectes

8 2. Specify the incorrect statenent and the reason it
9| is incorrect or the manner in which the execution was

10 | defective; and

11 3. Correct the incorrect statenment or defective

12 | execution; and

13 (b) By delivering the executed articles of correction
14| to the Departnment of State for filing.

15 Section 32. Paragraph (a) of subsection (1) of section
16 | 617. 0401, Florida Statutes, is anended to read:

17 617.0401 Corporate nane. --

18 (1) A corporate nane:

19 (a) Must contain the word "corporation" or

20| "incorporated" or the abbreviation "corp." or "inc." er—werds
21 | er—abbreviations—oft+ike—+nport—ntanguage, as will clearly
22 | indicate that it is a corporation instead of a natural person
23 | uni ncor porated associ ation, er partnership, or other business
24 | entity. The nane of the corporation nay not contain the word
25| "conpany" or its abbreviation "co.";

26 Section 33. Subsection (3) of section 617.1404,

27| Florida Statutes, is anended to read:

28 617. 1404 Revocation of dissolution.--

29 (3) After the revocation of dissolution is authorized,
30| the corporation nay revoke the dissolution by delivering to
31| the Departnent of State for filing articles of revocation of

21
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di ssol uti on, executed in accordance with s. 617.01201

together with a copy of its articles of dissolution, that set
forth:

(a) The name of the corporation.

(b) The effective date of the dissolution that was
revoked. -

(c) The date that the revocation of dissolution was
aut hori zed. +-

(d) If the corporation's board of directors revoked a
di ssol uti on authorized by the nenbers, a statenent that
revocation was permtted by action by the board of directors
al one pursuant to that authorization.;—and

(e) |If nenber action was required to revoke the
di ssolution, the information required by s. 617.1403(1)(b) or
(c), whichever is applicable.

Section 34. Subsection (4) of section 617. 1405,

Fl orida Statutes, is anended to read:

617.1405 Effect of dissolution.--

(4) The nane of a dissolved corporation shall not be
avail abl e for assunption or use by another corporation unti
after 120 days after the effective date of dissolution unless
t he di ssol ved corporation provides the Departnent of State

with an affidavit, executed pursuant to s. 607.01201,

permtting the i medi ate assunption or use of the nane hy

anot her corporati on.

Section 35. Subsections (1) and (2) of section
627. 1422, Florida Statutes, are anended to read:
617.1422 Reinstatenment follow ng adm nistrative
di ssol ution. --
(1) ta)r A corporation administratively dissol ved under
S. 617.1421 may apply to the Departnent of State for
22
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reinstatenent at any tine after the effective date of
di ssolution. The corporation shall subnmt an application for

reinstatenent, or a current uniform business report, signed by

the registered agent and an officer or director, and shal

remt all fees owed by the corporation, conputed at the rate

provided by law at the tine the corporation applies for

rei nst at enent appteation—+ust—
+—Reei-te—thenanre—of—the—corporation—antd—the

© 00 N o O b~ W DN PP

i

21 (2) If the Departnent of State determ nes that the

22 | application contains the information required by subsection

23| (1) and that the information is correct, it shall file the

24 | docunent, cancel the certificate of dissol uti on—and—+einstate
25 | the—eorporation—effective—onthe—date—which—therernstaterent
26 | doeurrent—s—fited.

27 Section 36. Paragraph (a) of subsection (1) of section
28 | 617.1503, Florida Statutes, is anended to read:

29 617.1503 Application for certificate of authority.--
30 (1) A foreign corporation nay apply for a certificate
31| of authority to conduct its affairs in this state by

23
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delivering an application to the Departnent of State for
filing. Such application shall be nmade on forms prescribed
and furnished by the Departnment of State and shall set forth:
(a) The nane of the foreign corporation or, if its
nane i s unavailable for use in this state, an alternate &

corporate nane adopted for transacting business in this state,

that satisfies the requirenents of s. 617. 1506;

Section 37. Section 620.103, Florida Statutes, is
amended to read:

620. 103 Nane of limited partnership.--The nane of each
donestic limted partnership as set forth inits certificate
of limted partnership and the nane of each foreign linted
partnership as set forth in its application for registration
as a foreign limted partnership:

(1) Must contain the word "Limted" or its
abbreviation, "Ltd.," or "L.P." or "LP."+

(2) My not contain the nane of a |limted partner

unl ess:

(a) That nane is also the nane of a general partner or
the corporate nane of a corporate general partner; or

(b) The business of the linted partnership had been
carried on under that nane before the adni ssion of that
limted partner.;—and

(3) Must be distinguishable fromthe nanes of al
other entities or filings, except fictitious nane
regi strations pursuant to s. 865.09, organized, registered, or
reserved under the laws of this state, the nanmes of which are
on file with the Division of Corporations of the Departnent of
St ate.

(4) May contain the words "Linmited Liability Linmted

Partnership," the abbreviation "L.L.L.P.," or the designation

24
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"LLLP" instead of the words required in s. 620.103(1), if the

limted partnership is a donestic linited partnership and a

statenent of qualification has been filed in accordance ss.
620. 187 and 620.9001(3).

Section 38. Subsection (2) of section 620.105, Florida
Statutes, is anended to read:

620. 105 Recordkeeping office; agent for service of
process.--Each linmted partnership shall continuously naintain
inthis state:

(2) An agent for service of process on the linted
partnership, which agent nust be:

(a) An individual who resides in restdent—oef this
state and whose business address is identical with the

regi stered of fi ce; —a—tdorrestie—corporation,-or

(b) A foreign or domestic entity authorized to

transact cerporation—authorized—+to—€do business in this state

and having a business office identical within such registered

of fice.

Section 39. Section 620.108, Florida Statutes, is
amended to read:

620.108 Formation; certificate of limted
part nership. - -

(1) In order to forma limted partnership, a
certificate of limted partnership nust be executed and filed
with the Departnent of State. The certificate nust set forth:

(a) The nane of the limted partnership.

(b) The address of the recordkeeping office and the

nane, street and address in this state, and witten acceptance

of the agent for service of process required to be naintained
by s. 620.105.

25
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1 (c) The nane and the business address of each genera
2 | partner. Each general partner that is a |egal or commerci al
3| entity and not an individual nust be organi zed or otherw se
4 | registered with the Departnent of State as required by | aw,
5| nust maintain an active status, and nust not be dissol ved,
6 | revoked, or w thdrawn.
7 (d) A nmiling address for the |linmited partnership.
8 (e) The latest date upon which the linmited partnership
9|is to dissolve
10 (f) Any other matters the general partners determne
11 | to include therein.
12
13| An affidavit declaring the anount of the capital contributions
14 ) of the linmted partners and the anpbunt anticipated to be
15 ) contributed by the Iimted partners nust acconpany the
16 | certificate of limted partnership.
17 (2) Alinmted partnership is forned at the tinme of the
18 | filing of the certificate of Iinmted partnership with the
19 | departnent or at any later tine specified in the certificate
20| of limted partnership if, in either case, there has been
21 | substantial conpliance with the requirenents of this section
22 | The del ayed effective date may not be later than the 90th day
23 | after the certificate is filed.
24 Section 40. Paragraph (b) of subsection (1) of section
25| 620. 114, Florida Statutes, is anended to read:
26 620. 114 Execution of certificate or statenent.--
27 (1) Acertificate or statenent required by s.
28 | 620. 1051, s. 620.108, s. 620.109, s. 620.112, or s. 620.113 to
29| be filed with the Departnent of State:
30 (b) If it is a certificate of anmendnent, articles of
31| nerger,or a statenent of change of registered agent or
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1| registered office, it nust be signed by at |east one genera

2 | partner and by each other general partner designated in the

3| certificate or statenent as a new general partner, and by the
4| new regi stered agent if applicable; and

5 Section 41. Section 620.169, Florida Statutes, is

6 | anended to read:

7 620. 169 Registration of foreign linmted

8 | partnership.--Before transacting business in this state, a

9| foreign limted partnership nust register with the Departnent
10| of State. In order to register, a foreign limted partnership
11 | nust subnit to the departnent, in duplicate, an application
12| for registration as a foreign linited partnership, signed and
13 | swera—to6 by a general partner and setting forth:

14 (1) The nane of the foreign linted partnership or the
15 | nane adopted for transacting business in this state.

16 (2) The state, and date, of its formation

17 (3) The name, and address, and witten acceptance of
18 | any agent for service of process on the foreign linited

19 | partnership that the foreign |inmted partnership elects to

20 | appoi nt; but the agent nust be an individual resident of this
21 | state or;a donestic eorperation,or & foreign entity

22 | eorporation—having—a ptace—of—business—in,—and aut hori zed to
23| do business inthis state.

24 (4) A statenent that the Secretary of State is

25 | appointed the agent of the foreign linited partnership for

26 | service of process if an agent has not been appointed under
27 | subsection (3) or, if an agent has been appointed, if the

28 | agent's authority has been revoked or the agent cannot be

29 | found or served with the exercise of reasonable diligence.

30 (5) The address of the office required to be

31| maintained in the state of its organization by the | aws of

27
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1| that state or, if not so required, of the principal office of

2| the foreign limted partnership.

3 (6) The nane and the business address of each genera

4 | partner. Each general partner that is a |l egal or comerci al

5] entity and not an individual nust be organi zed or otherw se

6| registered with the Departnent of State as required by |aw,

7 | nust maintain an active status, and nust not be dissol ved,

8 | revoked, or w thdrawn.

9 (7) The address of the office at which is kept a |ist
10 | of the nanes and addresses of the linmted partners and their
11| capital contributions, together with an undertaking by the
12 | foreign limted partnership to keep those records until the
13| foreign limted partnership's registration in this state is
14 | cancel ed or withdrawn.

15 (8 A miling address for the foreign limted

16 | partnership.

17

18 | An affidavit declaring the anount of the capital contributions
19 ) of the linmted partners and the antici pated anobunt of the

20| capital contributions of the limted partners that are

21| all ocated for the purpose of transacting business in this

22 | state nmust acconpany the application for registration

23 Section 42. Section 620.173, Florida Statutes, is

24 | anended to read:

25 620. 173 Amendnents to registration application.--1f

26 | any statenent in the application for registration of a foreign
27| limted partnership was fal se when nade or any arrangenents or
28 | other facts described in the application have changed, making

29 | the application false in any respect, the foreign linted

30 | partnership shall pronptly file with the Departnent of State a
31

28
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1| certificate, signed and—acknowedged—or—swora—to by a genera

2| partner, correcting such statenent.

3 Section 43. Subsection (1) of section 620.174, Florida
4| Statutes, is anended to read:

5 620. 174 Cancellation of registration of foreign

6| limted partnership.--

7 (1) A foreign linmted partnership nay cancel its

8| registration by filing with the Departnent of State a

9| certificate of cancell ation signed ant—acknowredgetd—or—sworh
10 | to by a general partner

11 Section 44. Subsections (1) and (5) of section

12 | 620. 177, Florida Statutes, are anended to read:

13 620. 177 Annual report of donestic or foreign linmted
14 | partnership; renewal of authority.--

15 (1) To renew the certificate of authority for a

16 | linmted partnership, each donestic or foreign linited

17 | partnership authorized to transact business in this state

18 | shall file with the Departnment of State, between January 1 and
19| May 1 of each year, a swoersnr report on such forns as the

20 | departnent prescribes, which report nust set forth:

21 (a) If a donestic linmted partnership, the nanme of the
22| limted partnership or, if a foreign linited partnership, the
23 | nane under which it is registered to transact business in this
24 | state.

25 (b) The nane of the state of fornation

26 (c) The date of formation in this state or the date of
27 | original registration in this state.

28 (d) If a donestic limted partnership, the address of
29 | the office, and the nane and address of the agent for service
30| of process, required to be mmintained by s. 620.105; or, if a
31| foreign limted partnership, the address of the office

29
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1| required to be maintained by s. 620.169 and the nanme and

2 | address of any agent for service of process appoi nted pursuant
3|to s. 620.169.

4 (e) The nane and the business address of each genera
5| partner. Each general partner that is a |egal or commerci al

6| entity and not an individual nust be organi zed or otherw se
7| registered with the Departnent of State as required by |aw,

8| nust nmaintain an active status, and nust not be di ssol ved,

9| revoked, or w thdrawn.

10 (f) A miling address for the partnership.

11 (g) If a donestic linmted partnership, the anount of
12 | the capital contributions of its limted partners or, if a
13| foreign limted partnership, the anount of the capita

14 | contributions of its limted partners that is allocated for
15| the purpose of transacting business in this state.

16 (h) The federal enployer identification nunber of the
17| linmted partnership, if any, or if none, whether one has been
18 | applied for.

19 (i) Any additional information that is necessary or
20 | appropriate to enable the departnent to carry out the

21| provisions of this act.

22 (5) The first annual report nust be delivered to the
23 | Departnment of State between January 1 and May 1 of the year
24 | followi ng the cal endar year in which a donestic partnership
25| was fornmed or a foreign partnership was authorized to conduct
26 | affairs. Subsequent annual reports may rust be delivered to
27 | the Departnent of State between—Jantary—t—and—vay—1—-oef—the
28 | subseguent—calentdar—years.

29 Section 45. Subsection (11) is added to section

30| 620.182, Florida Statutes, to read:

31
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620. 182 Fees of the Departnent of State.--The fees of
the Departnent of State under this act are as foll ows:
(11) For filing articles of nerger, $52.50 per party.

Section 46. Paragraph (c) of subsection (1) of section
620.8105, Florida Statutes, is anended to read:

620. 8105 Execution, filing, and recording of
partnership registration and other statenents.--

(1) A partnership may file a partnership registration
statenent with the Departnent of State, which nust include:

( ¢) H+—Thenanres—and—rai-Hngaddresses—of—at-—partners
of—the—partnershipror

2— The nane and street address in this state of an

agent in this state appoi nted and mai ntai ned by the
partnership, who shall maintain a list of the nanes and
mai | i ng addresses of all of the partners of the partnership
and, on request for good cause shown, shall make the |ist
avail able to any person at an office open fromat |east 10
a.m to 12 noon each day, except Saturdays, Sundays, and | ega
hol i days.

Section 47. Paragraph (c) of subsection (3) of section
620.9001, Florida Statutes, is anended to read:

620. 9001 Statenent of qualification.--

(3) After the approval required by subsection (2), a
partnership nmay becone a linmted liability partnership by
filing a statenent of qualification. The statenent nust
cont ai n:

(c) The nane, and street address in this state, and

written acceptance of the partnership's regi stered agent for

service of process, who nust be an individual resident of this
state or a foreign or donestic entity ether—petrson aut hori zed
to transact de business in this state;

31
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1 Section 48. Section 620.9002, Florida Statutes, is

2 | anended to read:

3 620. 9002 Nane. --

4 (1) The name of a limted liability partnership nust

5| end wi t h*Regi-stered—tinted+tiabirHty—Partnership—"Limted

6| Liability Partnership, "*Rt+tFP""L. L. P.,""RetP—"or

71 "LLP."

8 (2) The nane of alimted liability limted

9| partnership must end with "Limted Liability Linmted

10| Partnership,"” "L.L.L.P.," or "LLLP."

11 Section 49. Paragraph (a) of subsection (1) of section
12 | 620.9102, Florida Statutes, is anended to read:

13 620. 9102 Statement of foreign qualification.--

14 (1) Before transacting business in this state, a

15| foreign limted liability partnership nust conply with the

16 | requirenents of s. 620.8105 and file a statenment of foreign
17 | qualification. The statenent nust contain:

18 (a) The nane of the foreign linmted liability

19 | partnership which satisfies the requirenents of the state or
20 | other jurisdiction under whose law it is fornmed and ends with
21 [‘Registeredtinmtedtiabitty—Partnership—"Limted Liability
22 | Partnership, "*Rt++P""L. L. P., ""RetP—"0or "LLP";

23 Section 50. Section 620.051, Florida Statutes, is

24 | anended to read:

25 621.051 Limted liability conmpany organi zation.--A

26 | group of professional service corporations, professiona

27| limted liability conpanies, or individuals, in any

28 | conbination, duly licensed or otherwise legally authorized to
29 | render the sane professional services may organi ze and becone
30 | nenbers of a professional limted liability conpany for

31| pecuniary profit under the provisions of chapter 608 for the
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1| sol e ant—speeifie purpose of rendering the sane and specific

2 | professional service. The articles of organization nust

3] include the specific professional service to be rendered.

4 Section 51. Paragraph (b) of subsection (2) of section

5| 621.12, Florida Statutes, is anended to read:

6 621.12 ldentification with individual sharehol ders or

7 | i ndi vi dual menbers. --

8 (2) The nane shall also contain:

9 (b)1. In the case of a professional corporation, the
10 | words "professional association" or the abbreviation "P. A ";
11| or
12 2. In the case of a professional limted liability
13 | conpany, the words "professional |imted conpany," or
14 |"professional limted liability conpany, "or the abbreviations
15 | abbreviatien "P.L.,""P.L.C.," or "P.L.L.C.," or the
16 | designations "PL," "PLC," or "PLLC'in lieu of the words
17 | "limted conpany” or "limted liability conpany or the
18 | abbreviations "L.L.C." or abbreviatien "L.C." or the
19 | designations "LLC' or "LC'as otherw se required under s.

20 | 608. 406.

21 Section 52. Paragraph (r) of subsection (1) of section
22| 679.1021, Florida Statutes, is anended to read:

23 679. 1021 Definitions and index of definitions.--

24 (1) In this chapter, the term

25 (r) "Conmunicate" neans:

26 1. To send a witten or other tangible record;

27 2. To transnmt a record by any neans agreed upon by

28 | the persons sending and receiving the record; or

29 3. In the case of transnission of a record to or by a
30| filing office, to transnit a record by any neans prescribed by
31| appli cabl e H+Hng—off+ece rule of the Departnent of State.
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1 Section 53. Subsection (2) of section 679.5011

2| Florida Statutes, is anended to read:

3 679.5011 Filing office.--

4 (2) The office in which to file a financing statenent
5] to perfect a security interest in collateral, including

6| fixtures, of a transnmitting utility is the—&f+ee—of—the

7 | Seeretary—of—State—ot the filing office authorized by s.

8| 679.527 69+52% to accept filings for the Florida Secured

9 | Transaction Registry. The financing statenent also

10| constitutes a fixture filing as to the collateral indicated in
11| the financing statenent which is or is to becone fixtures.

12 Section 54. Subsection (8) of section 679.519, Florida
13| Statutes, is anended to read:

14 679.519 Nunbering, maintaining, and indexing records;
15 | conmuni cating information provided in records. --

16 (8) Except as otherw se provided in subsection (9),

17 | the filing office shall performthe acts required by

18 | subsections (1) through (5) at the tinme and in the manner

19 | prescri bed by any applicabl e fH+ng—oeffiee rule of the
20 | Departnent of State, but not |ater than 3 business days after
21| the filing office receives the record in question, if
22 | practical.
23 Section 55. Subsection (2) of section 679.520, Florida
24 | Statutes, is anended to read:
25 679.520 Acceptance and refusal to accept record. --
26 (2) If afiling office refuses to accept a record for
27| filing, it shall communicate to the person that presented the
28 | record the fact of and reason for the refusal and the date and
29 | tinme the record would have been filed had the filing office
30 | accepted it. The conmunication nust be made at the tine and
31| in the manner prescribed by any applicabl e f+ng—oeffiee rule
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1| of the Departnent of State but, in the case of a filing office

2| described in s. 679.5011(1)(b), in no event nore than 3

3 | busi ness days after the filing office receives the record, if

4 | practical.

5 Section 56. Subsection (4) of section 679.523, Florida

6| Statutes, is anended to read:

7 679.523 Information fromfiling office; sale or

8| license of records.--

9 (4) The filing office described in s. 679.5011(1)(b)
10 | shall performthe acts required by subsections (1) and (2) at
11| the tine and in the manner prescribed by any applicable
12 | H+Hng-effi+ee rule of the Departnent of State, but not |ater
13 | than 3 business days after the filing office receives the
14 | request, if practical
15 Section 57. Section 679.526, Florida Statutes, is
16 | anended to read:

17 679.526 Fi+Hng-oeffiee Rules.--The Departnent of State
18 | may adopt and publish rules to adninister the filing

19 | requirenents of this chapter. Such Fhe+iting—offiee rules
20 | nust be:

21 (1) Consistent with this chapter

22 (2) Adopted and published in accordance with the

23 | Adnministrative Procedure Act.

24 Section 58. Section 679.527, Florida Statutes, is

25| anended to read:

26 679.527 Florida Secured Transaction Registry.--

27 (1) As used in this section, the term

28 (a) The "Florida Secured Transaction Registry" or

29| "registry" nmeans the centralized database in which all initial
30 | financing statenents, anmendnents, assignnents, and ot her

31| statenents of change authorized to be filed under this chapter
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are filed, maintained, and retrieved. The term does not apply
to docunents that are filed under this chapter with the clerk
of a circuit court.

(b) "Departnent" neans the Departnent of State.

(c) "WMaterials and records" includes, but is not
limted to databases, source or object codes, and any software
relating to the Florida Secured Transaction Registry or other
filing systemfor centralized filing under this chapter

© 00 N o O WDN PP

regardl ess of the original source of its creation or

=
o

mai nt enance.

17 | departrent—

18 (2) 3y Fhedepartrent—shatH—performtheduties,—as

19 | s Y W e I " I 4 I
20 | Hoerida—Secured—TFransaction—Regist+y—uht-+—Cetober—1,—2004—o6+
21 | uatit—the—effective—date—of—acontract—executedby—the

22 | departrent—to—adnntster—and—operate—theregrstry—for—the

23 | performance—of—these—duties—whichever—oeccurs—tater—At—that
24 | ++re;-The departnent shall cease serving as the designated

25| filing officer and filing office for the registry under this
26 | chapter, and thereafter, except to the extent the departnent
27 | may reclaimthose duties as provided bel ow, the departnent

28 | shall not be responsible for the perfornmance of the duties of
29 | the filing office or officer under this chapter, including

30 | determ ni ng whet her docunents tendered for filing under this
31| chapter satisfy the requirenents of |aw Fhe—departrwent—shat
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1 | retarn—avthority—under—this—chapter—to—approve—thetorus

2 | reguired—to—befited—under—this—chapter—H—authoerizet—by—the
3 | eontract—wth—the—departrents-The entity performng the duties
41 of the filing office shall may certify a copy of a financing
5| statenent, or an anmendnent thereto, which shall be adm ssible
6|]in a state or federal court or in a proceeding before any

7 | other tribunal

8 (3) 4> Notwi thstanding the terns and conditions of any
9| contract to performthe administrative and operationa

10| functions of the filing office or filing officer under this
11| part for the Florida Secured Transaction Registry, the

12 | departnent and the state shall retain sole and excl usive

13 | ownership of the materials and records of the registry, shal
14 | have the right to inspect and nake copies of the materials and
15| records of the registry, and shall have the right to

16 | imedi ately reclaimand take possession and control of the

17 | original materials and records of the registry if any entity
18 | under contract with the departnent to admini ster and operate
19 | the registry does not, or cannot, performthe ternms and
20| conditions of the contract for any reason or conmences or
21| consents to an insolvency proceeding. |f the departnent
22 | reclains control of the materials and records of the registry,
23 | the departnent shall provide for the uninterrupted ful fill nment
24 | of the duties of the filing office and filing officer under
25| this chapter through by—adrmnistration—antdoperation—by—the
26 | departrent—untit+ a subsequent contract for such duties ean—be
27 | executed. The departnent shall be entitled to injunctive
28 | relief if the entity fails to turn over the materials and
29 | records upon dermand, and the Circuit Court for Leon County,
30| Florida, shall have exclusive original jurisdiction to
31
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adj udi cate any disputes pertaining to this section or any
contract entered into under this section

(4)t5r The filing officer and filing office for the
Secured Transaction Registry shall operate in a manner that:

(a)*- Is conparable and conpatible with the

departnment's existing filing system

(b)2— 1s open to the public and accessible through the
Internet, to permt the review of all existing filings of the
departnment and all future filings in the registry, in
conpliance with chapter 119.

(c) 3~ Provides for oversight and conpliance audits by
t he depart nent.

(d) 4 Requires records maintenance in conpliance with
this chapter and chapter 119.

(e)5- Maintains the current |level of filing fees and
procedures for the deposit of revenues with the departnent as
specified in chapter 15, net of operating costs, for a period
of 5 years.

(5) tb)y The Departnment of State shall devel op
perfornmance standards to ensure that the Florida Secured
Transaction Registry is accurate and conplete and that the
users thereof are being well-served. Periodically, the
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1| departnent shall verify that these performance standards are
2| being net or nodified as may be needed fromtine to tine.
3 Section 59. Paragraph (lI1) of subsection (1) of
4| section 679.1021, Florida Statutes, is repeal ed.
5 Section 60. This act shall take effect July 1, 2002.
6
7 KKK AR KK AR KA KA KA AR AR AR AR R A KR A KA AKX AR
8 HOUSE SUMVARY
X Revises and clarifies filing and operations requirenents,
i B T AR gt AR
i B T A A S Sl A
12 conpani es. Revises the duties and authority of the
Departnent of State relating to the Florida Secured
13 Transaction Registry.
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