Fl ori da House of Representatives - 2002 CS/ HB 1841
By the Council for Conpetitive Comerce and Conmittee on

| nsurance and Representatives Waters, WIles, Brown, Lee,
Kal l'i nger, McGitf, Sobel, Fields, Ross, Baker, Si nmons,
C arke, Melvin and Negron

1 Abill to be entitled

2 An act relating to insurance conpany

3 representatives; providing |egislative findings

4 and intent; creating s. 626.015, F.S.

5 providing definitions; creating s. 626. 025,

6 F.S.; requiring insurance agents to conply with

7 certain consumer protection |aws; anending s.

8 626. 171, F.S.; requiring the departnent to

9 accept a uniformapplication for nonresident

10 agent licensing; creating s. 626.175, F.S.

11 providing for Departnent of |nsurance issuance

12 of tenporary licenses under certain

13 ci rcunstances; providing requirenents and

14 procedures; providing for fees; creating s.

15 626. 207, F.S.; requiring the departnent to

16 adopt rul es establishing waiting periods for

17 applicants for licensure under certain

18 ci rcunstances; authorizing the departnent to

19 adopt rules providing for penalties for

20 | i censees under certain circunstances; anendi ng

21 S. 626.221, F.S.; exenpting custoner

22 representatives and adjusters with certain

23 desi gnati ons, agents transferring their

24 | i censes fromother states, and certain

25 applicants for nonresident agent |licensure from

26 certain exam nation requirenents under certain

27 ci rcunstances; anending s. 626.2815, F.S.

28 speci fying additional continuing education

29 requirenments; creating s. 626.292, F.S.

30 provi di ng requirenents and procedures for

31 certain agents licensed in other states to
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1 transfer their licenses to this state under
2 certain circunstances; anending s. 626. 301
3 F.S.; revising the formand content of |icenses
4 i ssued by the departnent; creating s. 626. 536,
5 F.S.; requiring agents to report to the
6 departnent certain final dispositions of
7 adm ni strative actions taken agai nst the agent;
8 aut hori zing the departnent to adopt rules to
9 i mpl erent the requirenent; amending s. 626.551
10 F.S.; extending the tine period allowed for
11 licensees to notify the departnment of a change
12 of address or nane; providing for fines for
13 failure to tinely report such information to
14 the departnent; creating ss. 626. 7315,
15 626. 7845, and 626.8305, F.S.; prohibiting
16 engagi ng in specified general |ines insurance
17 activities, life insurance activities, or
18 heal th i nsurance activities without a |license;
19 anmending s. 626.732, F.S.; specifying
20 additional requirenents relating to know edge,
21 experience, or instruction for certain customner
22 representatives and service representatives;
23 speci fying additional classroom and
24 correspondence course instruction requirenents;
25 anmending s. 626.738, F.S.; specifying
26 cancel lation of solicitor licenses and
27 conversion to general |ines insurance agent
28 | icenses; anending ss. 626.741, 626.792, and
29 626. 835, F.S.; authorizing the departnent to
30 i ssue a nonresident general lines agent, life
31 agent, or health agent license to certain
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1 i ndi vi dual s under certain circunstances;

2 aut hori zing the departnent to enter into

3 reci procal agreenents with other states to

4 wai ve certain exam nations under certain

5 ci rcunstances; authorizing the departnent to

6 verify the nonresident applicant's |icensing

7 status through a database; creating s.

8 626. 7455, F.S.; prohibiting insurers from

9 entering into agreenents with unlicensed

10 persons to nmanage certain business of the

11 i nsurer; providing an exception; anending s.
12 626. 785, F.S.; increasing a limtation on

13 aut hori zed final disposition or burial

14 policies; anmending ss. 626. 7851 and 626. 8311
15 F.S.; specifying additional classroom and

16 correspondence course instruction requirenents;
17 anending s. 626.852, F.S.; exenpting from

18 i nsurance adj usters provisions persons

19 adjusting only multiple-peril crop insurance or
20 crop hail clains; amending s. 626.902, F.S.
21 increasing a crimnal penalty for representing
22 an unaut horized insurer; providing a penalty
23 for subsequent violations; anending ss. 624.11
24 624.509, 626.094, 626.112, 626.321, 626.727,
25 626. 729, 626.730, 626.7454, 626.779, 626.790,
26 626. 8411, 626.927, 626.992, 629.401, and
27 648.27, F.S., to conform anending s. 626.032,
28 F.S., relating to a definition of
29 adm ni strative agent; anending ss. 624. 311
30 624.523, 624.507, 626.0428, 626.141, 626.112,
31 626. 171, 626.221, 626.2815, 626.321, 626.451
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1 626. 511, 626.521, 626.561, 626.601, 626.611

2 626. 621, 626.641, 626.651, 626.730, 626.745,

3 626. 9541, 627.776, 631.155, 631.341, 634. 318,

4 641. 37, and 642.041, F.S., to conform

5 repealing ss. 624.505(2), 626.727(2), 626. 737,

6 626. 738, and 626.862(2), F.S., to conform

7 repealing ss. 626.031, 626.041, 626.051

8 626. 062, 626.071, 626.072, 626.081, 626.091

9 626. 094, 626.101, 626.102, 626.103, and

10 626. 104, F.S., relating to definitions;

11 repealing ss. 626.736, 626.737, and 626. 738,

12 F.S., relating to solicitors; repealing s.

13 626. 739, F.S., relating to certain tenporary

14 licenses; repealing s. 626.740, F.S., relating

15 to certain tenporary limted |licenses;

16 repealing ss. 626.790 and 626. 791, F.S.

17 relating to certain tenporary licenses;

18 providing effective dates.

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Legislative findings and intent.--The
23| Legislature finds that Subtitle C of the federa

24 | Gamm Leach-Bliley Act, 15 U S.C. A, s. 6751, et seq.

25| requires states to achieve unifornmty or reciprocity in
26 | producer licensing but not at the expense of state | aws
27 | designed to protect insurance consuners. The Legislature
28 | finds that the Ganm Leach-Bliley Act expressly saves from
29 | alteration state consuner protection | aws unl ess inconsistent
30| with that act. Therefore, it is the intent of the Legislature
31| to achieve conpliance with the uniformty and reciprocity

4
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1| requirenents of Subtitle C of the Gamm Leach-Bliley Act,

2| while exercising its authority under that act to preserve

3 | insurance consuner protection | aws not inconsistent with these
4 | requirenents.

5 Section 2. Subsection (2) of section 624.11, Florida

6| Statutes, is anended to read:

7 624.11 Conpliance required.--

8 (2) Any risk retention group organi zed and exi sting

9 | under the provisions of the Product Liability Ri sk Retention
10| Act of 1981 (Pub. L. No. 97-45), which has been |licensed as an
11 | i nsurance conpany and authorized to engage in the business of
12 | insurance may transact insurance in this state and shall be

13 | subject to the provisions of ss. 624.15, 624.316, 624. 418,

14 | 624. 421, 624.4211, 624.422, 624.509, 626-041-626.112,

15| 626. 611, 626.621, 626.731,626.741, 626.932, 626.938,

16 | 626. 9541, 627.351, and 627.915; part | of chapter 631; and al
17 | other applicable provisions of the laws of this state. Any

18 | such group forned in another jurisdiction shall furnish to the
19 | departnent, upon request, a copy of any financial report
20 | subnmitted by the group in the licensing jurisdiction
21 Section 3. Paragraph (b) of subsection (5) of section
22| 624.509, Florida Statutes, is anended to read:
23 624.509 Premumtax; rate and conputation. --
24 (5) There shall be allowed a credit against the net
25| tax inposed by this section equal to 15 percent of the anpunt
26 | paid by the insurer in salaries to enployees |ocated or based
27| within this state and who are covered by the provisions of
28 | chapter 443. For purposes of this subsection
29 (b) The term "enpl oyees" does not include i ndependent
30| contractors or any person whose duties require that the person
31| hold a valid license under the Florida | nsurance Code, except

5
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1| persons defined in s. 626.015(1), (15), and (17)5s—626-08%-
2 | 626091t —and—626-161.

3 Section 4. Section 626.015, Florida Statutes, is

4| created to read

5 626.015 Definitions.--As used in this part:

6 (1) "Adjuster" neans a public adjuster as defined in
7| s. 626.854, independent adjuster as defined in s. 626.855, or
8 | conpany enpl oyee adjuster as defined in s. 626. 856.

9 (2) "Adninistrative agent" nmeans a life agent or

10 | heal th agent who:

11 (a) |Is enployed by a full-tine licensed |ife agent or
12 | health agent who shall supervise and be accountable for the
13 | actions of the adninistrative agent.

14 (b) Perforns primarily admnistrative functions.

15 (c) Receives no insurance conmi Ssions.

16 (d) Does not solicit or transact busi ness outside of
17 | the confines of an insurance agency office.

18 (3) "Agent" neans a general |lines agent, |life agent,
19| health agent, or title agent, or all such agents, as indicated
20| by context. The term "agent" includes an insurance producer or
21 | producer, but does not include a custoner representative,

22| linmted customer representative, or service representative
23 (4) "Appointnent" nmeans the authority given by an

24 | insurer or enployer to a licensee to transact insurance or

25| adjust clainms on behalf of an insurer or enpl oyer.

26 (5) "Custoner representative" neans an individua

27 | appointed by a general |lines agent or agency to assist that
28 | agent or agency in transacting the business of insurance from
29 | the office of that agent or agency.

30 (6) "Departnent" neans the Departnent of |nsurance.

31

6
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1 (7) "General lines agent" neans an agent transacting
2| any one or nore of the foll owi ng kinds of insurance:
3 (a) Property insurance.
4 (b) Casualty insurance, including comercial liability
5] insurance underwitten by a risk retention group, a conmercia
6| self-insurance fund as defined in s. 624.462, or a workers
7 | conpensati on self-insurance fund established pursuant to s.
8 | 624. 4621.
9 (c) Surety insurance.
10 (d) Health insurance, when transacted by an insurer
11| al so represented by the same agent as to property or casualty
12 | or surety insurance.
13 (e) Marine insurance.
14 (8) "Health agent" neans an agent representing a
15| heal th nmmi ntenance organi zation or, as to health insurance
16 | only, an insurer transacting health insurance.
17 (9) "Hone state" neans the District of Colunbia and
18 | any state or territory of the United States in which an
19 | i nsurance agent maintains his or her principal place of
20 | residence and is licensed to act as an insurance agent.
21 (10) "lnsurance agency" neans a business | ocation at
22 | which an individual, firm partnership, corporation
23 | association, or other entity, other than an enpl oyee of the
24 | individual, firm partnership, corporation, association, or
25| other entity and other than an insurer as defined by s. 624.03
26 | or an adjuster as defined by subsection (1), engages in any
27 | activity or enploys individuals to engage in any activity
28 | which by law may be perforned only by a licensed i nsurance
29 | agent.
30 (11) "License" neans a document issued by the
31| departnent authorizing a person to be appointed to transact

.
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1| insurance or adjust clains for the kind, line, or class of
2| insurance identified in the docunent.
3 (12) "Life agent" neans an individual representing an
4 ) insurer as to life insurance and annuity contracts, including
5| agents appointed to transact life insurance, fixed-dollar
6 | annuity contracts, or variable contracts by the sane insurer
7 (13) "Limted custoner representative" neans a
8 | custoner representative appointed by a general |ines agent or
9 | agency to assist that agent or agency in transacting only the
10 | busi ness of private passenger notor vehicle insurance fromthe
11| office of that agent or agency. A linited custoner
12 | representative is subject to the Florida Insurance Code in the
13 | sane manner as a customer representative, unless ot herw se
14 | specifi ed.
15 (14) "Limted lines insurance" neans those categories
16 | of business specified in ss. 626.321 and 635.011
17 (15) "Line of authority" means a kind, line, or class
18 | of insurance an agent is authorized to transact.
19 (16) (a) "Managi ng general agent" neans any person
20 | managing all or part of the insurance business of an insurer,
21 | i ncludi ng the nanagenent of a separate division, departnent,
22 | or underwriting office, and acting as an agent for that
23 | i nsurer, whether known as a nmnagi ng general agent, nanager
24 | or other simlar term who, with or without authority,
25 | separately or together with affiliates, produces directly or
26 | indirectly, or underwites an anount of gross direct witten
27 | premiumequal to or nore than 5 percent of the policyhol der
28 | surplus as reported in the | ast annual statenent of the
29 | insurer in any single quarter or year and al so does one or
30| nore of the foll ow ng
31 1. Adjusts or pays clains.
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2. Negotiates reinsurance on behal f of the insurer

(b) The followi ng persons shall not be considered

nmanagi ng general agents:

1. An enployee of the insurer

2. A United States namnager of the United States branch

of an alien insurer.

3. An underwriting nanager nmnaging all the insurance

operations of the insurer pursuant to this contract, who is

under the conmon control of the insurer subject to regulation

under ss. 628.801-628. 803, and whose conpensation is not based

on the volunme of premiuns witten
4, Administrators as defined by s. 626. 88.
5. The attorney in fact authorized by and acting for

t he subscribers of a reciprocal insurer under powers of

attorney.
(17) "Resident" neans an individual domciled and

residing in this state.

(18) "Service representative" neans an individua

enpl oyed by an insurer or nmanagi ng general agent for the

pur pose of assisting a general |ines agent in negotiating and

ef fecting insurance contracts when acconpanied by a |icensed

general lines agent. A service representative shall not be
si mul taneously licensed as a general lines agent in this
state.

(19) "Uniformapplication" means the uniform

application of the National Association of |Insurance

Conmi ssioners for nonresident agent licensing, effective

January 15, 2001, or subsequent versions adopted by rule by

t he depart nent.
Section 5. Section 626.025, Florida Statutes, is
created to read

9

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 1841
402- 146- 02

1 626. 025 Consuner protections.--To transact insurance,
2 | agents shall conply with consuner protection |aws, including
3| the foll owing, as applicable:

4 (1) Continuing education requirenents for resident and
5| nonresident agents, as required in s. 626.2815.

6 (2) Fingerprinting requirenents for resident and

7 | nonresident agents, as required under s. 626.171 or s.

8 | 626.202.

9 (3) Fingerprinting foll owing a departnent
10 | investigation under s. 626.601
11 (4) The submission of credit and character reports, as
12 | required by s. 626.171 or s. 626.521
13 (5) Qualifications for licensure as an agent in s.
14| 626.731, s. 626.741, s. 626.785, s. 626.792, s. 626.831, or s.
15| 626. 835.
16 (6) Exanination requirenents in s. 626.221, s.

17| 626.741, s. 626.792, or s. 626.835.

18 (7) Required |licensure of certain insurance agencies
19 | under s. 626.172.
20 (8) Requirenents for licensure of resident and
21 | nonresident agents in s. 626.112, s. 626.321, s. 626.731, s.
22| 626.741, s. 626.785, s. 626.831, s. 626.835, or s. 626.792.
23 (9) The prohibition agai nst nonresident agents having
24 | a place of business in the state, a pecuniary interest in an
25| i nsurance business in the state, or a financial interest in an
26 | i nsurance agency in the state, under s. 626.741, s. 626. 835,
27 | or s. 626.792.
28 (10) The prohibition against enpl oyees of the United
29 | States Department of Veterans Affairs being licensed as life
30 | agents or health agents, under s. 626.788 or s. 626.833.
31
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1 (11) The prohibition against licensed |life agents or
2| health agents who are nenbers of the United States Arned

3| Services selling insurance products to those of a | ower

4| mlitary rank, under s. 626.789 or s. 626.834.

5 (12) Countersignature of insurance policies, as

6 | required under s. 624.425, s. 624.426, or s. 626.741.

7 (13) Designation of a primary agent by an insurance
8 | agency under s. 626.592.

9 (14) The code of ethics for life insurance agents, as
10| set forth in s. 626.797.

11 (15) The prohibition against the designation of a life
12 | insurance agent as the beneficiary of life insurance policy
13| sold to an individual other than a fam |y nenber under s.

14 | 626. 798.

15 (16) Any other licensing requirenent, restriction, or
16 | prohi bition designated a consuner protection by the |Insurance
17 | Conmi ssioner, but not inconsistent with the requirenents of
18 | Subtitle C of the Gamm Leach-Bliley Act, 15, US. C A, s
19| 6751, et seq.

20 Section 6. Section 626.032, Florida Statutes, is

21 | anended to read

22 626. 032 Admi nistrative agent s*Admnistrative—agent
23 | defined; continuing education and designation required.--

24 - _ . .

25 | at+Hfe—agent—or—heatth—agent—who:-

26 g I ] et L e

27 | heatth—agent—who—shalH—supervi-se—andbe—accountablefor

o8 . f ey i . .

29 an : . o i . : . .

30 " . . . .

31
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1 te—Pboes—not—soHett—or—transact—business—outstde—of

2 | the—econtines—of—aninsurance—agency—offce—

3 (1) 2y An administrative agent is subject to al

4 | requirenents of this code applicable to life agents or health
5| agents, except that the nunber of hours of continuing

6 | education required of an adm nistrative agent under s.

7| 626.2815 is one-half the nunber of hours of continuing

8 | education required of a |life agent or health agent.

9 (2) 3y An agent may request, and the departnent nust

10 | grant, a designation of "adnministrative agent" to be

11| prominently printed on the agent's |icense. The request shal
12 | be filed on a form furnished by the departnment with the

13| adm nistrative agent's application filing fee of $10 and

14 | license nodification fee established by s. 624.501(16).

15 (3)t4)r An administrative agent who desires renoval of
16 | the "admi nistrative agent" designation may apply to the

17 | departnent, on fornms furnished by the departnent with an

18 | application filing fee of $10 and license nodification fee

19 | established pursuant to s. 624.501(16). |If, during the 24

20 | nonths preceding the application, the adm nistrative agent

21| conpleted the full continuing education requirenents specified
22|l in s. 626.2815, the departnent shall renove the designation
23| fromthe agent's license.

24 Section 7. Section 626.094, Florida Statutes, is

25| anended to read:

26 626. 094 "lnsurance agency" defined.--An "insurance

27 | agency" is a business |location at which an individual, firm
28 | partnership, corporation, association, or other entity, except
29 | for an enployee of the individual, firm partnership,

30 | corporation, association, or other entity, and other than an
31| insurer as defined by s. 624.03 or an adjuster as defined by
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1| s. 626.015 626-—16%, engages in any activity or enploys

2] individuals to engage in any activity which by |aw may be

3| perforned only by a licensed insurance agent er—setiet+tor

4 Section 8. Paragraphs (a) and (b) of subsection (1)

5| and subsection (2) of section 626.112, Florida Statutes, are
6 | anended to read:

7 626. 112 License and appoi ntnent required; agents,

8 | customer representatives, soHeitorssadjusters, insurance

9 | agenci es, service representatives, managi ng general agents. --
10 (1)(a) No person may be, act as, or advertise or hold
11| hinself or herself out to be an insurance agent, custoner

12 | representative, seH—eitorsor adjuster unless he or she is

13| currently licensed and appoi nt ed.

14 (b) Except as provided in subsection (6) or in

15 | applicabl e departnent rules, and in addition to other conduct
16 | described in this chapter with respect to particular types of
17 | agents, a |icense as an insurance agent, service

18 | representative, seH—eitor,custoner representative, or linted
19 | custoner representative is required in order to engage in the
20| solicitation of insurance. For purposes of this requirenent,
21| as applicable to any of the license types described in this
22 | section, the solicitation of insurance is the attenpt to
23 | persuade any person to purchase an insurance product by:
24 1. Describing the benefits or terns of insurance
25 | coverage, including premuns or rates of return
26 2. Distributing an invitation to contract to
27 | prospective purchasers;
28 3. Making general or specific recomrendations as to
29 | i nsurance products;
30 4. Conpleting orders or applications for insurance
31| products; or

13
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5. Conparing insurance products, advising as to
i nsurance natters, or interpreting policies or coverages.

However, an enpl oyee | easi ng conpany licensed pursuant to
chapter 468 which is seeking to enter into a contract with an
enpl oyer that identifies products and services offered to

enpl oyees may deliver proposals for the purchase of enpl oyee

| easing services to prospective clients of the enpl oyee

| easi ng conpany setting forth the terns and conditions of
doi ng business; classify enployees as pernitted by s. 468.529;
collect information from prospective clients and other sources
as necessary to performdue diligence on the prospective
client and to prepare a proposal for services; provide and
receive enrollnment forns, plans, and other docunents; and

di scuss or explain in general terns the conditions,
limtations, options, or exclusions of insurance benefit plans
available to the client or enployees of the enpl oyee | easing
conpany were the client to contract with the enpl oyee |easing
conpany. Any advertising materials or other docunents

descri bing specific insurance coverages nmust identify and be
froma licensed insurer or its licensed agent or a |icensed
and appoi nted agent enpl oyed by the enpl oyee | easi ng conpany.
The enpl oyee | easi ng conpany may not advise or informthe
prospective business client or individual enployees of
speci fi c coverage provisions, exclusions, or linmtations of
particular plans. As to clients for which the enpl oyee |easing
conpany is providing services pursuant to s. 468.525(4), the
enpl oyee | easi ng conpany nay engage in activities permtted by
ss. 626.7315, 626.7845, and 626. 8305 626041, —626-051—and
6260662, subject to the restrictions specified in those

sections. If a prospective client requests nore specific
14
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1| information concerning the insurance provided by the enpl oyee
2 | l easi ng conpany, the enpl oyee | easing conpany nust refer the
3 | prospective business client to the insurer or its |icensed

4| agent or to a licensed and appoi nted agent enpl oyed by the

5| enpl oyee | easi ng conpany.

6 (2) No agent or;custoner representative—or—setettor
7] shall solicit or otherw se transact as agent or;customner

8 | represent ati ver—er—setieitor, or represent or hold hinself or
9| herself out to be an agent or;customer representative;,—ofr

10 | setettoer as to, any kind or kinds of insurance as to which he
11| or she is not then |licensed and appoi nt ed.

12 Section 9. Subsections (1) and (5) of section 626.171
13| Florida Statutes, are anended to read:

14 626.171 Application for license.--

15 (1) The departnent shall not issue a |license as agent,
16 | custoner representative, adjuster, insurance agency, service
17 | representative, managi ng general agent, or reinsurance

18 | internediary to any person except upon witten application

19 | therefor filed with it, qualification therefor, and paynent in
20 | advance of all applicable fees. Any such application shall be
21 | made under the oath of the applicant and be signed by the

22 | applicant. Begi nning Novenber 1, 2002, the departnent shal

23 | accept the uniform application for nonresident agent

24 | licensing. The departnent nay adopt revised versions of the
25| uni form application by rule.

26 (5) An application for a license as an agent, custoner
27 | representative, setiret+tersadjuster, insurance agency, service
28 | representative, nanagi ng general agent, or reinsurance

29 | internediary nust be acconpani ed by a set of the individua

30| applicant's fingerprints, or, if the applicant is not an

31| individual, by a set of the fingerprints of the sole

15
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1| proprietor, majority owner, partners, officers, and directors,
2| on a formadopted by rule of the departnent and acconpani ed by
3| the fingerprint processing fee set forth in s. 624.501. The
4| fingerprints shall be certified by a | aw enforcenent officer

5 Section 10. Section 626.175, Florida Statutes, is

6| created to read

7 626. 175 Tenporary licensing.--

8 (1) The departnent may i ssue a nonrenewabl e tenporary
9] license for a period not to exceed 6 nonths authori zi ng

10 | appoi ntnent of a general lines insurance agent or alife

11| agent, or an industrial fire or burglary agent, subject to the
12 | conditions described in this section. The fees paid for a

13 | tenporary |icense and appoi ntnent shall be as specified in s.
14 | 624.501. Fees paid shall not be refunded after a tenporary

15| li cense has been issued.

16 (a)l1. |In the case of a general lines agent, the

17 | departnent nmy issue a tenporary license to an enpl oyee, a

18 | fanily nenber, a business associate, or a persona

19 | representative of a licensed general |ines agent for the

20 | purpose of continuing or winding up the business affairs of

21| the agent or agency in the event the |licensed agent has died
22 | or becone unable to performhis or her duties because of

23| nmilitary service or illness or other physical or nental

24 | disability, subject to the followi ng conditions:

25 a. No other individual connected with the agent's

26 | business may be |licensed as a general |ines agent.

27 b. The proposed tenporary licensee shall be qualified
28 | for a regular general |lines agent |license under this code

29 | except as to residence, exanination, education, or experience.
30 c. Application for the tenporary license shall have
31| been made by the applicant upon statenents and affidavit filed
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1| with the departnent on forns prescri bed and furni shed by the

2 | departnent.

3 d. Under a tenporary |license and appoi ntnent, the

4] licensee shall not represent any insurer not |ast represented
5| by the agent being replaced and shall not be licensed or

6 | appointed as to any additional kind, line, or class of

7 | insurance other than those covered by the | ast existing agency
8 | appointnents of the replaced agent. |f an insurer wthdraws

9| fromthe agency during the tenporary license period, the

10 | tenporary |licensee nmay be appointed by another similar insurer
11| but only for the period remai ning under the tenporary |icense.
12 2. Aregular general |lines agent l|license may be issued
13| to a tenporary |licensee upon neeting the qualifications for a
14 | general |ines agent license under s. 626.731

15 (b) In the case of a life agent, the departnent may

16 | issue a tenporary license:

17 1. To the executor or administrator of the estate of a
18 | deceased individual licensed and appointed as a |ife agent at
19| the tine of death;
20 2. To a surviving next of kin of the deceased
21| individual, if no adnministrator or executor has been appointed
22 | and qualified; however, any license and appoi ntnent under this
23 | subparagraph shall be cancel ed upon i ssuance of a license to
24 | an executor or admnistrator under subparagraph 1.; or
25 3. To an individual otherwise qualified to be |icensed
26 | as an agent who has conpl eted the educational or training
27 | requirenents prescribed in s. 626. 7851 and has successfully
28 | sat for the required exam nation prior to term nation of such
29| 6-nonth period. The departnent may issue this tenporary
30| license only in the case of a life agent to represent an
31| insurer of the industrial or ordinary-conbination class.

17
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(c) Inthe case of a limted license authorizing

appoi ntnent as an industrial fire or burglary agent, the

departnent may issue a tenporary license to an individua

otherwise qualified to be |licensed as an agent who has

conpl eted the educational or training requirenents prescribed

ins. 626.732 and has successfully sat for the required

exam nation prior to ternmination of the 6-nmonth period.

(2) |If an absent or disabl ed agent being replaced

under a tenporary license returns or becones able to resune

the active conduct of the agency, or if the disposition of the

affairs of the agency of a deceased or nentally inconpetent

agent is conpleted, or the tenporary licensee has qualified

for a regular license, before expiration otherw se of the

tenporary license, the tenporary license shall termnate.

(3) If, during the 6-nonth tenporary license and

appoi nt nent period, the applicant passes the |icensing

exam nation, the tenporary license shall termnate and a

license shall be issued by the departnent after paynent of a

nodi fication fee as prescribed in s. 624.501

(4) An application for a tenporary license shall be

nmade by the applicant upon statenents and affidavit filed with

the departnent on fornms prescribed and furnished by the

depart nent.
(5) Except as provided in this section, the hol der of

a tenporary license shall be subject to the Florida |Insurance

Code to the sane extent as regularly |licensed and appoi nted

agents.
(6) The departnent may limt the authority of any

tenporary licensee in any way deened necessary to protect

i nsureds and the public.

18
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1 (7) The departnent may issue to an applicant only one
2| tenporary license for each kind, line, or class of insurance
3] or asingle tenporary license covering multiple |ines.

4 Section 11. Section 626.207, Florida Statutes, is

5| created to read

6 626. 207 Departnent rul emaki ng authority; waiting

7 | periods for applicants; penalties against |icensees.--

8 (1) The departnent shall adopt rules establishing

9| specific waiting periods for applicants to becone eligible for
10| licensure foll owi ng denial, suspension, or revocation pursuant
11| to s. 626.611, s. 626.621, s. 626.8437, s. 626.844, s.

12| 626.935, s. 626.9917, s. 634.181, s. 634.191, s. 634.320, s.
13| 634.321, s. 634.422, s. 634.423, s. 642.041, or s. 642.043.
14 | The purpose of the waiting periods is to provide sufficient
15| tinme to denpnstrate reformati on of character and

16 | rehabilitation. The waiting periods shall vary based on the
17 | type of conduct and the length of tine since the conduct

18 | occurred and shall al so be based on the probability that the
19 | propensity to conmt illegal conduct has been overcone. The
20 | wai ting periods nay be adjusted based on aggravating and
21 | nmitigating factors established by rule and consistent with
22 | this purpose.
23 (2) The departnent shall adopt rules establishing
24 | specific penalties against |licensees for violations of s.
25| 626.611, s. 626.621, s. 626.8437, s. 626.844, s. 626.935, s.
26 | 626.9917, s. 634.181, s. 634.191, s. 634.320, s. 634.321, s.
27 | 634.422, s. 634.423, s. 642.041, or s. 642.043. The purpose
28 | of the revocation or suspension is to provide a sufficient
29 | penalty to deter future violations of the Florida |Insurance
30| Code. The inposition of a revocation or the | ength of
31 | suspension shall be based on the type of conduct and the

19
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 1841

402- 146- 02
1| probability that the propensity to conmmit further illega
2 | conduct has been overcone at the tinme of eligibility for
3] relicensure. The revocation or the | ength of suspension nay
4 | be adjusted based on aggravating or nitigating factors,
5| established by rule and consistent with this purpose.
6 Section 12. Section 626.221, Florida Statutes, is
7 | anended to read:
8 626. 221 Exam nation requirenent; exenptions.--
9 (1) The departnent shall not issue any |license as
10 | agent, seHeitorcustomer representative, or adjuster to any
11 | i ndi vidual who has not qualified for, taken, and passed to the
12 | satisfaction of the departnment a witten exanination of the
13 | scope prescribed in s. 626.241.
14 (2) However, no such exam nation shall be necessary in
15| any of the follow ng cases:
16 (a) An applicant for renewal of appointnent as an
17 | agent, seHeitor—custoner representative, or adjuster, unless
18 | the departnent determnes that an exam nation is necessary to
19 | establish the conpetence or trustworthi ness of such applicant.
20 (b) An applicant for limted license as agent for
21 | personal accident insurance, baggage and notor vehicle excess
22 | liability insurance, credit life or disability insurance,
23| credit insurance, credit property insurance, or in-transit and
24 | storage personal property insurance.
25 (c) In the discretion of the departnent, an applicant
26 | for reinstatenent of |icense or appoi ntnent as an agent,
27 | custoner representative, or adjuster whose |icense has been
28 | suspended within 2 years prior to the date of application or
29 | witten request for reinstatenent.
30 (d) An applicant who, within 2 years prior to
31| application for |icense and appoi ntnent as an agent, custoner
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1| representative, or adjuster, was a full-tine salaried enpl oyee
2| of the departnent and had conti nuously been such an enpl oyee
3| with responsible insurance duties for not |ess than 2 years

4 | and who had been a licensee within 2 years prior to enpl oynent
5] by the departnent with the sane class of license as that being
6| applied for.

7 (e) An individual who qualified as a seH-eitor—

8 | managi ng general agent, service representative, custoner

9| representative, or all-lines adjuster by passing a genera

10| Iines agent's exam nation and subsequently was |icensed and
11 | appoi nted and has been actively engaged in all lines of

12 | property and casualty insurance nmay, upon filing an

13 | application for appointnent, be licensed and appointed as a
14 | general |ines agent for the sane kinds of business without

15 | taki ng anot her exam nation if he or she holds any such

16 | currently effective license referred to in this paragraph or
17 | held the license within 24 nonths prior to the date of filing
18 | the application with the departnent.

19 (f) A person who has been |icensed and appoi nted by
20| the departnent as a public adjuster or independent adjuster

21| or licensed and appoi nted either as an agent or conpany

22 | adjuster as to all property, casualty, and surety insurances,
23 | may be licensed and appointed as a conpany adjuster as to any
24 | of such insurances, or as an independent adjuster or public
25| adjuster, without additional witten exam nation if an

26 | application for appointnent is filed with the departnent

27 | within 24 nonths followi ng the date of cancellation or

28 | expiration of the prior appointnent.

29 (g) A person who has been |licensed by the departnent
30| as an adjuster for notor vehicle, property and casualty,

31| workers' conpensation, and health insurance may be |icensed as
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1| such an adjuster without additional witten examnation if his
2| or her application for appointnent is filed with the

3| departnent within 24 nonths after cancell ation or expiration

4| of the prior license.

5 (h) An applicant for tenporary license, except as

6 | provided in this code.

7 it . : . o ’

8 | H—so—provided—in—this——code—

9 (i)t An applicant for a life or health Iicense who

10 | has received the designation of chartered |life underwiter

11 ] (CLU) fromthe Anerican College of Life Underwiters and who
12 | has been engaged in the insurance business within the past 4
13 | years, except that such an individual apersen may be exani ned
14 | on pertinent provisions of this code.

15 (j)tk)r An applicant for license as a general |ines

16 | agent, seHeitor—custonmer representative, or adjuster who has
17 | received the designation of chartered property and casualty

18 | underwiter (CPCU) fromthe Anerican Institute for Property

19 ) and Liability Underwiters and who has been engaged in the
20 | i nsurance business within the past 4 years, except that such
21| an individual a—persoen nmay be exam ned on pertinent provisions
22| of this code.
23 (k) t+H)> An applicant for |icense as a custoner
24 | representati ve who has the designation of Accredited Advisor
25| in Insurance (AAl) fromthe Insurance Institute of Anmerica,
26 | the designation of Certified Insurance Counselor (CIC) from
27 | the Society of Certified Insurance Service Counselors, the
28 | designation of Accredited Custoner Service Representative
29 | (ACSR) fromthe | ndependent Insurance Agents of Anerica, the
30 | designation of Certified Professional Service Representative
31| (CPSR) fromthe National Association of Professional |nsurance
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Agents, the designation of Certified |nsurance Service
Representative (CISR) fromthe Society of Certified Insurance
Service Representatives. Also, an applicant for license as a
custoner representative who has the designation of Certified
Custoner Service Representative (CCSR) fromthe Florida

Associ ation of |nsurance Agents, or the designation of

Regi stered Customer Service Representative (RCSR) froma
regionally accredited postsecondary institution in this state,
or the designation of Professional Custonmer Service

Representative (PCSR) fromthe Professional Career |nstitute,

whose curricul um has been approved by the departnent and whose
curriculumincludes conprehensive anal ysis of basic property
and casualty lines of insurance and testing at |east equal to
that of standard departnent testing for the custoner
representative license. The departnent shall adopt rules
establ i shing standards for the approval of curricul um

(1) tM An applicant for license as an adjuster who has
t he designation of Accredited Clains Adjuster (ACA) froma
regionally accredited postsecondary institution in this state,
or the designation of Professional Cains Adjuster (PCA) from

t he Prof essional Career Institute, whose curricul um has been

approved by the departnent and whose curricul umincl udes
conpr ehensi ve anal ysis of basic property and casualty lines of
i nsurance and testing at | east equal to that of standard
departnment testing for the all-lines adjuster license. The
departnent shall adopt rul es establishing standards for the
approval of curricul um

(m An applicant qualifying for a |license transfer
under s. 626.292, if the applicant:

1. Has successfully conpleted the prelicensing

exam nation requirenents in the applicant's previous state
23
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which are substantially equivalent to the exanination

requirenents in this state, as deternined by the | nsurance

Conmi ssi oner of this state;

2. Has received the designation of chartered property

and casualty underwriter (CPCU fromthe Anerican Institute

for Property and Liability Underwiters and has been engaged

in the insurance business within the past 4 years if applying

to transfer a general |lines agent |icense; or

3. Has received the designation of chartered life
underwiter (CLU fromthe Anmerican College of Life
Underwiters and has been engaged in the insurance business

within the past 4 years, if applying to transfer a life or

heal t h agent |icense.

(n) An applicant for a nonresident agent license, if

the applicant:

1. Has successfully conpleted prelicensing exam nation

requirenents in the applicant's hone state which are

substantially equivalent to the exanm nation requirenents in

this state, as determ ned by the | nsurance Conm ssi oner of

this state, as a requirenent for obtaining a resident |license

in his or her hone state;

2. Held a general lines agent license, |life agent

license, or health agent license prior to the tine a witten

exam nati on was required;

3. Has received the designation of chartered property

and casualty underwriter (CPCU fromthe Anerican Institute

for Property and Liability Underwiters and has been engaged

in the insurance business within the past 4 years, if an

applicant for a nonresident |license as a general |ines agent;

or

24
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1 4. Has received the designation of chartered life

2| underwiter (CLU) fromthe Anerican College of Life

3| Underwriters and has been in the insurance business within the
4| past 4 years, if an applicant for a nonresident |icense as a
5|1ife agent or health agent.

6 (3) An individual who is already licensed as a

7 | seteitoer—of custoner representative shall not be licensed as
8 | a general lines agent w thout application and exanination for
9| such license

10 Section 13. Paragraph (a) of subsection (3) of section
11| 626. 2815, Florida Statutes, is anended to read:

12 626. 2815 Conti nui ng education required; application
13 | exceptions; requirenents; penalties.--

14 (3)(a) Each person subject to the provisions of this
15| section nust, except as set forth in paragraphs (b) and (c),
16 | conplete a minimum of 28 hours of continuing education courses
17 | every 2 years in basic or higher-level courses prescribed by
18 | this section or in other courses approved by the departnent.
19 | Each person subject to the provisions of this section nust

20| conplete, as part of their required nunber of continuing

21 | education hours, a mininmumof 2 hours of continuing education
22 | approved by the departnent, every 2 years on the subject

23 | matter of unauthorized entities engaging in the business of
24 | i nsurance. The scope of the topic of unauthorized entities

25| shall include the Florida Nonprofit Miltiple Enpl oyer Wl fare
26 | Arrangenent Act and the Enpl oyee Retirenent |ncone Security
27| Act, 29 U S.C s. 1001, et seq., as it relates to the

28 | provision of health insurance by enployers to their enpl oyees
29 | and the regul ation thereof.

30 Section 14. Section 626.292, Florida Statutes, is

31| created to read
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1 626.292 Transfer of license fromanother state.--

2 (1) Any individual licensed in good standing in

3| another state may apply to the departnent to have the |icense
4 | transferred to this state to obtain a Florida resident agent

5| license for the sane |ines of authority covered by the |license
6|in the other state.

7 (2) To qualify for a license transfer, an individua

8 | applicant nmust neet the followi ng requirenments:

9 (a) The individual shall beconme a resident of this

10 | state.

11 (b) The individual shall have been |licensed in another
12 | state for a mninumof 1 year inmediately preceding the date
13 | the individual becane a resident of this state.

14 (c) The individual shall subnit a conpl eted

15| application for this state which is received by the departnent
16 | within 90 days after the date the individual becane a resident
17 ) of this state, along with paynent of the applicable fees set
18 | forth in s. 624.501 and subnission of the foll owi ng docunents:
19 1. Acertification issued by the appropriate official
20| of the applicant's hone state identifying the type of license
21| and lines of authority under the license and stating that, at
22| the tine the license fromthe hone state was cancel |l ed, the
23 | applicant was in good standing in that state or that the

24 | state's Producer Database records, nmintained by the Nationa
25| Associ ation of |nsurance Conm ssioners, its affiliates, or

26 | subsidiaries, indicate that the agent is or was licensed in
27 | good standing for the line of authority requested.

28 2. A set of the individual applicant's fingerprints in
29 | accordance with s. 626.171(5).

30 (d) The individual shall satisfy prelicensing

31| education requirenents in this state, unless the conpl etion of
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1| prelicensing education requirenents was a prerequisite for

2| licensure in the other state and the prelicensing education
3| requirenents in the other state are substantially equival ent
41 to the prelicensing requirenents of this state as deternined
5] by the Insurance Conmi ssioner of this state.

6 (e) The individual shall satisfy the exanination

7 | requirenent under s. 626.221, unl ess exenpt thereunder

8 (3) An applicant satisfying the requirenents for a

9] license transfer under subsection (2) shall be approved for
10| licensure in this state unless the departnent finds that

11 | grounds exist under s. 626.611 or s. 626.621 for refusal

12 | suspension, or revocation of a |license.

13 Section 15. Section 626.301, Florida Statutes, is

14 | anended to read:

15 626.301 Form and contents of licenses, in

16 | general .--Each license issued by the departnent shall be in
17 | such formas the departnent may desi gnate and contai n shew t he
18 | licensee's nane, lines of authority etasses—of—insurance the
19| licensee is authorized to transact, the |licensee's persona
20 | identification nunber, the date of issuance, and any other
21| information the departnent deens necessary to fully identify
22 | the licensee and the authority being granted thenare—of—the
23 | Heensee. The departnent may by rul e require photographs of
24 | applicants as a part of the |licensing process.

25 Section 16. Paragraphs (b) and (f) of subsection (1)
26 | of section 626.321, Florida Statutes, are anended to read:
27 626.321 Limted |licenses.--

28 (1) The departnent shall issue to a qualified

29 | individual, or a qualified individual or entity under

30 | paragraphs (c), (d), and (e), a license as agent authorized to
31
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1| transact a limted class of business in any of the follow ng
2 | categori es:

3 (b) Industrial fire insurance or burglary

4 | insurance. --License covering only industrial fire insurance or
5| burglary insurance. The applicant for such a |icense shal

6 | pass a witten exam nation covering such insurance. No

7| individual while so licensed shall hold a |icense as an agent
8 | er—sotieitor as to any other or additional kind or class of

9 | insurance coverage except as to life and health insurances.

10 (f) Credit insurance.--License covering only credit

11 | insurance, as such insurance is defined in s. 624.605(1)(i),
12 | and no individual or entity so |licensed shall, during the sane
13 | period, hold a |license as an agent er—soeteitor as to any

14 | other or additional kind of life or health insurance with the
15| exception of credit life or disability insurance as defined in
16 | paragraph (e). The sanme licensing provisions as outlined in
17 | paragraph (e) apply to entities licensed as credit insurance
18 | agents under this paragraph

19 Section 17. Section 626.536, Florida Statutes, is
20| created to read:
21 626.536 Reporting of actions.--An agent shall subnmt
22 | to the departnent, within 30 days after the final disposition
23| of any administrative action taken agai nst the agent by a
24 | governnental agency in this or any other state or jurisdiction
25| relating to the business of insurance, the sale of securities,
26 | or activity involving fraud, dishonesty, trustworthiness, or
27 | breach of a fiduciary duty, a copy of the order, consent to
28 | order, or other relevant | egal docunents. The departnent may
29 | adopt rules inplenenting the provisions of this section
30 Section 18. Section 626.551, Florida Statutes, is
31 | anended to read
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1 626.551 Notice of change of address, nane.--Every

2| licensee shall notify the departnent in witing within 60 36
3 | days after a change of nane, residence address, principa

4 | business street address, or nmiling address. Any |icensed

5| agent who has noved his or her residence fromthis state shal
6 | have his or her license and all appointnments inmediately

7| termnated by the departnent. Failure to notify the departnent
8| within the required tine period shall result in a fine not to
9 | exceed $250 for the first offense and, for subsequent

10| offenses, a fine of not |less than $500 or suspensi on or

11 | revocation of the license pursuant to s. 626.611 or s.

12 | 626. 621.

13 Section 19. Section 626.727, Florida Statutes, is

14 | anended to read:

15 626. 727 Scope of this part.--This part applies only
16 | t o=

17 4 general |ines agents, as—defined—n——s—626-041-

18 2y——sotiettors,—as—definedins—626-07%

19 3) customer representatives, as—defined—n—-s—

20 | 6260672 —and

21 4) service representatives, and as—defined—+n—s—

22 | 626-0681—or managi ng general agents, all as defined in s.

23 | 626. 015 s—626-09%.

24 Section 20. Section 626.729, Florida Statutes, is

25| anended to read:

26 626. 729 "Industrial fire insurance" defined.--For the
27 | purposes of this code, "industrial fire insurance" is

28 | i nsurance against loss by fire of either buildings and ot her
29 | structures or contents, which may include extended coverage;
30| windstorminsurance; basic limts owner's, landlord's, or

31| tenant's liability insurance with single linmts of $25,000;
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1| conprehensive personal liability insurance with a single limt
2| of $25,000; or burglary insurance, under which the prem uns

3| are collected quarterly or nore often and the face anount of
4 | the insurance provided by the policy on one risk is not nore
5| than $50, 000, including the contents of such buil dings and

6 | other structures, and the insurer issuing such policy is

7 | operating under a systemof collecting a debit by its agents.
8| Atenporary license for an industrial fire or burglary agent
9| issued pursuant to s. 626.175 626740 shall be solely for the
10 | purpose of collecting prem uns and servicing in-force

11| policies, and such licensee shall not directly or indirectly
12 | solicit, negotiate, or effect contracts of insurance.

13 Section 21. Subsections (1) and (2) of section

14 | 626. 730, Florida Statutes, are anended to read:

15 626. 730 Purpose of |icense.--

16 (1) The purpose of a license issued under this code to
17 | a general |ines agent, custoner representative, or solicitor
18 | is to authorize and enable the |icensee actively and in good
19| faith to engage in the insurance business as such an agent,
20 | custoner representative, or solicitor with respect to the
21| public and to facilitate the public supervision of such
22 | activities in the public interest, and not for the purpose of
23| enabling the licensee to receive a rebate of premiumin the
24 | form of conmmission or other conpensation as an agent ori
25 | custoner representati ve;—er—soH—ecitotr or enabling the |icensee
26 | to receive comi ssions or other conpensation based upon
27 | insurance solicited or procured by or through himor her upon
28 | his or her own interests or those of other persons with whom
29| he or she is closely associated in capacities other than that
30 | of insurance agent or;customer representative—or—sotettor.
31
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1 (2) The departnent shall not grant, renew, continue,
2| or permit to exist any |icense or appointment as such agent
3 | orcustoner representative;—or—seteirtor as to any applicant
4 | therefor or licensee or appointee thereunder if it finds that
5] the license or appointnent has been, is being, or wll
6 | probably be used by the applicant, |icensee, or appointee for
7 | the purpose of securing rebates or com ssions on "controlled
8 | business,"” that is, on insurance witten on his or her own
9]interests or those of his or her famly or of any firm
10 | corporation, or association with which he or she is
11 | associated, directly or indirectly, or in which he or she has
12 | an interest other than as to the insurance thereof.
13 Section 22. Section 626.7315, Florida Statutes, is
14 | created to read:
15 626. 7315 Prohi bition against the unlicensed
16 | transaction of general lines insurance.--Wth respect to any
17 | line of authority as defined in s. 626.015, no individua
18 | shall, unless licensed as a general |ines agent:
19 (1) Solicit insurance or procure applications
20 | therefor;
21 (2) Inthis state, receive or issue a receipt for any
22 | noney on account of or for any insurer, or receive or issue a
23 | receipt for noney fromother persons to be transnitted to any
24 | insurer for a policy, contract, or certificate of insurance or
25| any renewal thereof, even though the policy, certificate, or
26 | contract is not signed by himor her as agent or
27 | representative of the insurer
28 (3) Directly or indirectly represent hinself or
29 | herself to be an agent of any insurer or as an agent, to
30| collect or forward any i nsurance premum or to solicit,
31| negotiate, effect, procure, receive, deliver, or forward,

31
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directly or indirectly, any insurance contract or renewal

t hereof or any endorsenent relating to an insurance contract,

or attenpt to effect the sane, of property or insurable

busi ness activities or interests, located in this state;

(4) In this state, engage or hold hinself or herself

out as engaging in the business of analyzing or abstracting

i nsurance policies or of counseling or advising or giving

opi nions, other than as a |licensed attorney at law, relative

to insurance or insurance contracts, for fee, conm ssion, or

ot her conpensation, other than as a sal aried bona fide

full-tine enpl oyee so counseling and advising his or her

enpl oyer relative to the insurance interests of the enpl oyer

and of the subsidiaries or business affiliates of the

enpl oyer ;
(5) In any way, directly or indirectly, make or cause

to be made, or attenpt to nake or cause to be nade, any

contract of insurance for or on account of any insurer;

(6) Solicit, negotiate, or in any way, directly or

indirectly, effect insurance contracts, if a nenber of a

partnership or association, or a stockhol der, officer, or

agent of a corporation which holds an agency appoi ntnent from

any insurer; or

(7) Receive or transnit applications for suretyship,

or receive for delivery bonds founded on applications

forwarded fromthis state, or otherw se procure suretyship to

be effected by a surety insurer upon the bonds of persons in

this state or upon bonds given to persons in this state.
Section 23. Subsection (1) of section 626.732, Florida
Statutes, is anended, and subsection (4) is added to said

section, to read

32
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626. 732 Requirenent as to know edge, experience, or
i nstruction. --

(1) Except as provided in subsection (3), no applicant
for a license as a general l|ines agent, except for a chartered
property and casualty underwiter (CPCU), other than as to a
limted |icense as to baggage and notor vehicle excess
liability insurance, credit property insurance, credit
i nsurance, or in-transit and storage personal property
i nsurance, shall be qualified or licensed unless within the 4
years imedi ately preceding the date the application for
license is filed with the departnent the applicant has:

(a) Taught or successfully conpleted classroom courses
in insurance satisfactory to the departnent at a school
col l ege, or extension division thereof, approved by the
depart nent;

(b) Conpleted a correspondence course in insurance
satisfactory to the departnent and regularly offered by
accredited institutions of higher learning in this state and,
except if he or she is applying for a limted license under s.
626. 321, has had at |east 6 nonths of responsible insurance
duties as a substantially full-tinme bona fide enployee in al
l'ines of property and casualty insurance set forth in the
definition of general |ines agent under s. 626.015 s+
6260411, er

(c) Conpleted at least 1 year in responsible insurance

duties as a substantially full-tinme bona fide enployee in al
lines of property and casualty insurance, exclusive of

avi ation and wet marine and transportation insurances but not
excl usive of boats of less than 36 feet in length or aircraft
not held out for hire, as set forth in the definition of a

general lines agent under s. 626.015 s—626-0643%(1), W t hout
33
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t he education requirenent nentioned in paragraph (a) or
par agraph (b); or

(d)1. Conpleted at |least 1 year of responsible

i nsurance duties as a licensed and appoi nted cust oner

representative in either comrercial or personal |ines of

property and casualty insurance and 40 hours of classroom

courses approved by the departnent covering the areas of

property, casualty, surety, health, and nmarine insurance; or

2. Conpleted at least 1 year of responsible insurance

duties as a |licensed and appoi nted service representative in

either comercial or personal |lines of property and casualty

i nsurance and 80 hours of classroom courses approved by the

departnent covering the areas of property, casualty, surety,

heal t h, and mari ne i nsurance.

(4) dassroom and correspondence courses under

subsection (1) nmust include instruction on the subject matter

of unauthorized entities engaging in the business of

i nsurance. The scope of the topic of unauthorized entities

shall include the Florida Nonprofit Miltiple-Enployer Wlfare

Arrangenent Act and the Enpl oyee Retirenment |Incone Security
Act, 29 U S.C. s. 1001, et seq., as it relates to the
provi sion of health insurance by enployers and the regul ation

t her eof .

Section 24. Effective July 1, 2002, subsections (4)
and (5) are added to section 626.738, Florida Statutes, to
r ead:

626. 738 Solicitor's powers; agent's or agency's
responsibility.--

(4) The departnent shall not issue or renew solicitor
|icenses on or after October 1, 2002. Effective 12:01 a.m,
Cctober 1, 2002, all solicitor licenses and appoi ntnents shal

34
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be cancel ed by operation of law. Each solicitor |licensee nay

have his or her license converted to a general |ines agent

license. No later than August 1, 2002, the departnent shal

notify existing solicitor licensees of the procedure for

converting their license to a general |lines agent |icense,

including the requirenent of a witten request to have the

|icense converted and paynent of any required fees. Upon

receipt of the witten request and fee, the departnent shal

i ssue a general lines insurance agent license to the solicitor

|icensee. Conversion of existing solicitor licenses to

general lines agent |icenses shall be conpleted prior to
Cctober 1, 2002.
(5) After the departnent converts the solicitor

license to a general lines agent |icense, the |licensee shal

conply with all provisions of the Florida | nsurance Code

pertaining to general |ines agents.
Section 25. Section 626.741, Florida Statutes, is
anended to read:

626. 741 Nonresident agents; |icensing and
restrictions.--

(1) The departnent may, upon witten application and
the paynent of the fees as specified in s. 624.501, issue a
license as:

(a) A nonresident general |ines agent to an individua
licensed in his or her hone state as a resident agent for the

sane line of authority as a Florida resident general |ines

agent and whoe—s otherwi se qualified therefor under the | aws

of this state, but who is not a resident of this state, if by
the laws of the individual's hone state ef—theindividuals
restdenee, residents of this state may be licensed in a
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simlar Hke manner as a nonresi dent agent of his or her hone

state.

(b) A custoner representative to an individual whe—+s
ot herwi se qualified therefor, who is not a resident of this
state, but who is a resident of a state shari ng that—shares a
common boundary with this state.

(2) The departnent may enter into reciproca

agreenents with the appropriate official of any other state

© 00 N o O W DN PP

wai ving the witten exanination of any applicant resident in
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that other state if:
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(a) In the applicant's hone state, a resident of this

=
N

state is privileged to procure a general lines agent's |icense

=
w

upon conpliance with the conditions specified in subsection

=
N

(1) and without discrimnation as to fees or otherwise in

15 | favor of the residents of the individual's hone state.

16 (b) The appropriate official of the individual's hone
17 | state certifies that the applicant holds a currently valid

18 | license as a resident agent in his or her hone state for the
19 | sane line of authority as a general lines agent in this state.
20 (c) The applicant satisfies the exanination

21 | requirenment under s. 626.221, or qualifies for an exenption
22 | thereunder.

23 (3) 2y The departnent shall not, however, issue any

24 | license and appoi ntnent to any nonresi dent who has an office
25| or place of business in this state, or who has any direct or
26 | indirect pecuniary interest in any insurance agent, insurance
27 | agency, or in any solicitor licensed as a resident of this

28 | state; nor to any individual who does not, at the tine of

29 | i ssuance and throughout the existence of the Florida |license,
30| hold a license as agent or broker issued by his or her hone
31 | the state ef—his—er—her—+estdenece; nor to any individual who
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is enployed by any insurer as a service representative or who
i's a managi ng general agent in any state, whether or not also
licensed in another state as an agent or broker. The
foregoing requirenent to hold a sinilar license in the
applicant's hone state ef—+esidence does not apply to customner

representatives unless the hone state |icenses residents of
that state in a sinilar H¥ke manner. The prohibition against
having an office or place of business in this state does not
apply to custoner representatives who are required to conduct
busi ness solely within the confines of the office of a
licensed and appointed Florida resident general |ines agent in
this state. The authority of such nonresident license is
limted to the specific lines of authority granted in the
l'icense issued by the agent's hone state ef—+esidenece and
further limted to the specific |ines authorized under the
nonresident |icense issued by this state. The departnent shal
have discretion to refuse to issue any |icense or appointnment
to a nonresident when it has reason to believe that the
applicant by ruse or subterfuge is attenpting to avoid the
intent and prohibitions contained in this subsection or to
believe that any of the grounds exist as for suspension or
revocation of license as set forth in ss. 626.611 and 626. 621

(4) 3y Such a nonresident shall not directly or
indirectly solicit, negotiate, or effect insurance contracts
in this state unl ess acconpani ed by a countersigning agent,
resident in this state, on such risk

(5)t4)(a) Al insurance policies as defined in s.
627. 402, witten under the nonresident agent's |icense,
i ncluding those witten or issued pursuant to the Surplus
Lines Law, part VIII, on risks or property located in this
state nmust be countersigned by a | ocal agent resident of this
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state; and it shall be the duty and responsibility of the
nonresi dent agent, and, if called upon to do so by the
countersigning agent, of the insurer |ikew se, to assure that
such resident |ocal agent receives the sane commi ssion as

al l oned by the hone state ef—residence of the nonresident
agent, but in no event shall the resident |ocal agent receive,

accept, or retain less than 50 percent of the usual Florida
| ocal agent's conmission or 50 percent of the nonresident
agent's conmi ssion, whichever is |less, on policies of

i nsurance covering property as defined in s. 624.604 and

i nsurance covering in whole or in part real property and
tangi bl e personal property, including property floater
policies. On all other policies of insurance, including

i nsurance covering notor vehicles, plate glass, burglary,
robbery, theft, larceny, boiler and machi nery, workers
conpensation, fidelity and surety, bodily injury liability,
and property damage liability, in no event shall he or she
receive, accept, or retain less than 25 percent of the usua
Florida | ocal agent's conmi ssion or 25 percent of the
nonr esi dent agent's conmi ssion, whichever is |ess.

(b) The provisions of this subsection, with respect to
resi dent agent countersignature conm ssion, shall not be
applicable to any contracts of insurance purchased by a person
whose premuns for insurance in the preceding year of such
purchase exceeded $250,000 in the aggregate. Nothing herein
is intended to preclude the negotiation and paynent of a
conmi ssion to the countersigning agent to conpensate him or
her for services perforned or to be perforned.

(6) £5)¢ Any individual who holds a Florida nonresident
agent's |license, upon becom ng a resident of this state may,
for a period not to exceed 90 days, continue to transact
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insurance in this state under the nonresident |icense and
appoi ntnent. Such individual nust nmake application for
resident |licensure and nust becone |icensed as a resident
agent within 90 days of becom ng a resident of this state.

(7) £6) Upon becomng a resident of this state, an
i ndi vi dual who holds a Florida nonresident agent's license is
no longer eligible for licensure as a nonresident agent if
such individual fails to nake application for a resident
|icense and becone |licensed as a resident agent within 90
days. H's or her license and any appoi ntnents shall be
cancel ed imedi ately. He or she may apply for a resident
| icense pursuant to s. 626.731

(8) 7 Except as provided in this section and ss.
626. 742 and 626. 743, nonresident agents shall be subject to
the sane requirenents as apply to agents resident in this
state.

(9) |If available, the departnent shall verify the

nonresi dent applicant's licensing status through the Producer

Dat abase nmi ntai ned by the National Association of |nsurance

Conmmi ssioners, its affiliates, or subsidiaries.
Section 26. Subsection (6) of section 626. 7454,
Fl orida Statutes, is anended to read:

626. 7454 Managi ng general agents; duties of
i nsurers. --

(6) An insurer shall reviewits books and records on a
quarterly basis to deternine if any producer has becone a
managi ng general agent as defined in s. 626.015 626-69%. |If
the insurer determ nes that a producer has becone a managi ng
general agent, the insurer shall pronptly notify the producer
and the departnent of such determination and the insurer and
producer nust fully conply with the provisions of this section
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and ss. 626. 7451, 626.7452, and 626. 7453 within 30 days after
such determ nati on

Subsections (1), (3), and (4) do not apply to a nmanagi ng
general agent that is a controlled or controlling person
Section 27. Section 626.7455, Florida Statutes, is
created to read
626. 7455 Managi ng general agent; responsibility of

i nsurer. --
(1) No insurer shall enter into an agreenent with any

person to nanage the business witten in this state by the

general lines agents appointed by the insurer or appointed by

t he managi ng general agent on behalf of the insurer unless the

person is properly licensed and appoi nted as a managi ng

general agent in this state. An insurer shall be responsible

for the acts of its managi ng general agent when the agent acts

within the scope of his or her authority.

(2) This section does not apply to surplus lines

i nsurance when witten pursuant to the Surplus Lines Law, ss.
626. 913- 626. 937.

Section 28. Section 626.779, Florida Statutes, is
amended to read:

626.779 "Life agent" defined.--For the purposes of
this part, a "life agent" is as defined in s. 626.015 626-065%

Section 29. Section 626.7845, Florida Statutes, is
created to read

626. 7845 Prohi bition agai nst unlicensed transaction of

l'ife insurance. --

(1) An individual may not solicit or sell variable

life insurance, variable annuity contracts, or any other

i ndeterm nate val ue or variable contract as defined in s.
40
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1| 627.8015, unless the individual has successfully conpleted a
2| licensure exanination relating to variable annuity contracts
3 | authorized and approved by the departnent.

4 (2) Except as provided in s. 626.112(6), with respect
5|to any line of authority specified in s. 626.015(11), no

6| individual shall, unless licensed as a |life agent:

7 (a) Solicit insurance or annuities or procure

8 | applications; or

9 (b) In this state, engage or hold hinself or herself
10 | out as engaging in the business of analyzing or abstracting
11 | i nsurance policies or of counseling or advising or giving

12 | opinions to persons relative to insurance or insurance

13 | contracts other than:

14 1. As a consulting actuary advising an insurer; or

15 2. As to the counseling and advising of |abor unions,
16 | associ ati ons, trustees, enployers, or other business entities,
17 | the subsidiaries and affiliates of each, relative to their

18 | interests and those of their nenbers or enpl oyees under

19 | i nsurance benefit plans.
20 Section 30. Paragraph (d) of subsection (1) of section
21| 626.785, Florida Statutes, is anended to read:
22 626. 785 Qualifications for license.--
23 (1) The departnent shall not grant or issue a license
24 | as life agent to any individual found by it to be
25 | untrustworthy or inconpetent, or who does not neet the
26 | followi ng qualifications:
27 (d) Must not be a funeral director or direct disposer
28 | or an enpl oyee or representative thereof, or have an office
29 1in, or in connection with, a funeral establishnment, except
30| that a funeral establishnent nmay contract with a life
31| insurance agent to sell a preneed contract as defined in

41
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chapter 497. Notwi t hstandi ng ot her provisions of this chapter
such insurance agent may sell limted policies of insurance
covering the expense of final disposition or burial of an
insured in an anount not to exceed$10, 000$7-5686.

Section 31. Subsections (1) and (2) of section
626. 7851, Florida Statutes, are anended to read:

626. 7851 Requirenent as to know edge, experience, or
instruction.--No applicant for a license as a |life agent,
except for a chartered life underwiter (CLU), shall be
qualified or licensed unless within the 4 years inmedi ately
preceding the date the application for a license is filed with
t he departnent he or she has:

(1) Successfully conpleted 40 hours of cl assroom
courses in insurance satisfactory to the departnent at a
school or college, or extension division thereof, or other
aut hori zed course of study, approved by the departnent.
Courses nust include instruction on the subject matter of

unaut hori zed entities engaging in the business of insurance,

to include the Florida Nonprofit Miltiple-Enpl oyer Wl fare

Arrangenent Act and the Enpl oyee Retirenment |Incone Security
Act, 29 U S.C. s. 1001, et seq., as it relates to the
provision of life insurance by enployers to their enpl oyees

and the regul ati on thereof;

(2) Successfully conpleted a correspondence course in
i nsurance satisfactory to the departnent and regularly offered
by accredited institutions of higher learning in this state,
approved by the departnent. Courses nust include instruction

on the subject matter of unauthorized entities engaging in the

busi ness of insurance, to include the Florida Nonprofit

Mul ti pl e- Enpl oyer Wl fare Arrangenent Act and t he Enpl oyee

Retirenment Incone Security Act, 29 U S.C. s. 1001, et seq., as
42
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it relates to the provision of life insurance by enpl oyers to

their enpl oyees and the regul ati on thereof;
Section 32. Subsection (1) of section 626.790, Florida
Statutes, is anended to read:

626. 790 Tenporary license; pending exanination.--

(1) Each applicant for a life agent's license to
represent an insurer of the industrial or ordinary-conbination
cl ass may, upon paynent of the required license and
appoi nt nent fees, have issued to himor her a tenporary
license for a period not exceeding 6 nonths. The departnent
shall not issue a tenporary license as to an ordinary cl ass
agent, except as provided in s. 626.175 626-79%

Section 33. Subsections (1) and (2) of section
626. 792, Florida Statutes, are anended, and subsection (9) is
added to said section, to read:

626. 792 Nonresident agents; |licensing and

restrictions.--

(1) The departnent, upon witten application and

payment of the fees specified in s. 624.501, may issue a

license as a nonresident |ife agent to an individual a person

not resident of this state, upon conpliance with the
appl i cabl e provisions of this code, if that individual's hone

the state or province of Canada ef—stuch—person-—s—residence

will accord the sane privilege to a resident of this state.

(2) The departnent may enter into reciproca
agreenents with the appropriate official of any other state or
provi nce of Canada waiving the witten exanination of any
applicant resident in such other state or province if, in that
other state or province, a resident of this state is

privileged to procure a life insurance agent's |icense upon

the foregoing conditions and without discrinnation as to fees
43
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or otherwise in favor of the residents of such other state or

provi nce and:

(a) A witten exam nation, substantially equivalent to

the exanination required by this state,is required of an

applicant for a life insurance agent's |license in such other
state or province.

(b) The appropriate official of the other state or
province certifies that the applicant holds a currently valid
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20 (9) |If available, the departnent shall verify the

21 | nonresident applicant's |licensing status through the Producer
22 | Dat abase mai ntai ned by the National Association of |Insurance
23 | Comm ssioners, its affiliates or subsidiaries.

24 Section 34. Section 626.8305, Florida Statutes, is
25| created to read:

26 626. 8305 Prohibition against the unlicensed

27 | transaction of health insurance.--Except as provided in s.

28 | 626.112(6), with respect to any line of authority specified in
29| s. 626.015(7), no individual shall, unless |icensed as a

30| health agent:

31 (1) Solicit insurance or procure applications; or
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(2) In this state, engage or hold hinself or herself

out as engaging in the business of analyzing or abstracting

i nsurance policies or of counseling or advising or giving

opi nions to persons relative to insurance contracts other

t han:

(a) As a consulting actuary advising insurers; or

(b) As to the counseling and advising of |abor unions,

associ ati ons, trustees, enployers, or other business entities,

the subsidiaries and affiliates of each, relative to their

interests and those of their nenbers or enpl oyees under

i nsurance benefit plans.

Section 35. Subsections (1) and (2) of section
626.8311, Florida Statutes, are anended to read:

626. 8311 Requirenent as to know edge, experience, or
instruction.--No applicant for a |license as a health agent,
except for a chartered life underwiter (CLU), shall be
qualified or licensed unless within the 4 years inmedi ately
preceding the date the application for license is filed with
t he departnent he or she has:

(1) Successfully conpleted 40 hours of cl assroom
courses in insurance satisfactory to the departnent at a
school or college, or extension division thereof, or other
aut hori zed course of study, approved by the departnent.
Courses nust include instruction on the subject matter of

unaut hori zed entities engaging in the business of insurance,

to include the Florida Nonprofit Miltiple-Enpl oyer Wl fare

Arrangenent Act and the Enpl oyee Retirenment |Incone Security
Act, 29 U S.C. s. 1001, et seq., as it relates to the
provi sion of health insurance by enployers to their enpl oyees

and the regul ati on thereof;
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(2) Successfully conpleted a correspondence course in
i nsurance satisfactory to the departnent and regularly offered
by accredited institutions of higher learning in this state,
approved by the departnent. Courses nust include instruction

on the subject matter of unauthorized entities engaging in the

busi ness of insurance, to include the Florida Nonprofit

Mul ti pl e- Enpl oyer Wl fare Arrangenent Act and t he Enpl oyee

Retirenment Incone Security Act, 29 U.S.C. s. 1001, et seq., as

it relates to the provision of health insurance by enpl oyers

to their enployees and the regul ation thereof;

Section 36. Subsections (1) and (2) of section
626. 835, Florida Statutes, are anended, and subsection (9) is
added to said section, to read:

626. 835 Nonresident agents; |licensing and

restrictions.--

(1) The departnent, upon witten application and

payment of the fees specified in s. 624.501, may issue a

license as a nonresident health agent to an individual &

petsoft not a resident of this state, if the state or province
of Canada of such individual's persen——s residence will accord

the sane privilege to a resident of this state.

(2) The departnent may enter into reciproca
agreenents with the appropriate official of any other state or
provi nce of Canada waiving the witten exanination of any
applicant resident in such other state or province if, in such
other state or province, a resident of this state is

privileged to procure a health insurance agent's |icense upon

the foregoing conditions and without discrinination as to fees

or otherwise in favor of the residents of such other state or

provi nce and:
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(a) A witten exam nation, substantially equivalent to

the exanination required by this state,is required of an

applicant for a health insurance agent's |icense in such other
state or province.

(b) The appropriate official of the other state or
province certifies that the applicant holds a currently valid
license as a health insurance agent in such other state or
province and satisfied the exam nation requirenents under s.

626. 221 or is exenpt under such section erther—has—passed—such
. . . he—hold F he et

© 00 N o O W DN PP

=
o
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18 (9) |If available, the departnent shall verify the

19 | producer's licensing status through the Producer Database

20 | mai ntai ned by the National Association of |nsurance

21| Comm ssioners, its affiliates or subsidiari es.

22 Section 37. Paragraph (b) of subsection (1) of section
23| 626.8411, Florida Statutes, is anended to read:

24 626. 8411 Application of Florida Insurance Code

25 | provisions to title insurance agents or agencies. --

26 (1) The followi ng provisions of part |Il, as applicable
27| to general lines agents or agencies, also apply to title

28 | i nsurance agents or agenci es:

29 (b) Section 626.175 626739, relating to tenporary

30| licenses.

31

47
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 1841
402- 146- 02

1 Section 38. Subsection (6) is added to section
2| 626.852, Florida Statutes, to read:
3 626. 852 Scope of this part.--
4 (6) This part does not apply to any person who adj usts
5]only multiple peril crop insurance or crop hail clains.
6 Section 39. Subsection (1) of section 626.902, Florida
7| Statutes, is anended to read:
8 626.902 Penalty for representing unauthorized
9| insurer.--
10 (1) In addition to any other penalties provided in the
11 | i nsurance code:
12 (a) Any insurance agent licensed in this state who in
13| this state knowi ngly represents or aids an unauthorized
14 | insurer in violation of s. 626.901 conmrits a fel ony
15 | msdeneanor of the third seecend degree, puni shable as provided
16 [ in s. 775.082,6fr s. 775.083, or s. 775.084.
17 (b) Any person other than an insurance agent |icensed
18 in this state who in this state represents or aids an
19 | unaut horized insurer in violation of s. 626.901 comrits a
20| felony of the third degree, punishable as provided in s.
21| 775.082, s. 775.083, or s. 775.084.
22 (c) Any person who conmmits a subsequent violation of
23| this section coimmits a felony of the second degree, punishable
24 | as provided in s. 775.082, s. 775.083, or s. 775.084.
25 Section 40. Subsection (2) of section 626.927, Florida
26 | Statutes, is anended to read:
27 626. 927 Licensing of surplus |ines agent.--
28 (2) Any individual while licensed and appointed as a
29 | managi ng general agent as defined in s. 626.015 626-69%, or
30 | service representative as defined in s. 626.015 626-068%, and
31 | who ot herwi se possesses all of the other qualifications of a
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1| general lines agent under this code, and who has a m ni nrum of
2| 1 year's experience working for a licensed surplus |ines agent
3| or who has successfully conpleted 60 class hours in surplus

4| and excess lines in a course approved by the departnent, my,
5| upon taking and successfully passing a witten exam nation as
6| to surplus Iines, as given by the departnent, be |licensed as a
7 | surplus lines agent solely for the purpose of placing with

8| surplus lines insurers property, marine, casualty, or surety

9 | coverages originated by general |ines agents; except that no
10 | examination as for a general |ines agent's |license shall be

11 | required of any managi ng general agent or service

12 | representative who held a Florida surplus Iines agent's

13| license as of January 1, 1959.

14 Section 41. Subsection (4) of section 626.992, Florida
15| Statutes, is anended to read:

16 626.992 Use of viatical settlenent |icensed brokers,
17 | providers, and sal es agents required.--

18 (4) A person may not performthe functions of a

19 | viatical settlenent sales agent unless licensed as a life
20| agent as defined in s. 626.015 626-65% and as provided in this
21 | chapter.
22 Section 42. Paragraph (b) of subsection (6) of section
23| 629.401, Florida Statutes, is anended to read:
24 629. 401 | nsurance exchange. - -
25 (6)
26 (b) In addition to the insurance |laws specified in
27 | paragraph (a), the departnent shall regulate the exchange
28 | pursuant to the follow ng powers, rights, and duti es:
29 1. General exanination powers.--The departnent shal
30 | exam ne the affairs, transacti ons, accounts, records, and
31| assets of any security fund, exchange, nenbers, and associate
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brokers as often as it deens advi sable. The exani nation nmay
be conducted by the accredited exam ners of the departnent at
the offices of the entity or person being exanmined. The
departnent shall exanine in |ike manner each prospective
nmenber or associ ate broker applying for nenbership in an
exchange.

2. Departnental approval and applications of
underwiting nenbers.--No underwriting nenber shall conmence
operation without the approval of the departnment. Before
commenci ng operation, an underwiting nmenber shall provide a
written application containing:

a. Nane, type, and purpose of the underwiting nenber

b. Nane, residence address, business background, and
gual i fications of each person associated or to be associ at ed
in the formation or financing of the underwiting nenber

c. Full disclosure of the terns of all understandi ngs
and agreenents existing or proposed anbng persons so
associated relative to the underwiting nenber, or the
formation or financing thereof, acconpanied by a copy of each
such agreenent or understandi ng.

d. Full disclosure of the terns of all understandi ngs
and agreenents existing or proposed for managenent or
excl usi ve agency contracts.

3. lnvestigation of underwriting nenber
applications.--1n connection with any proposal to establish an
underwiting nenber, the departnent shall nake an
i nvestigation of:

a. The character, reputation, financial standing, and
notives of the organizers, incorporators, or subscribers
organi zi ng the proposed underwiting nenber
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1 b. The character, financial responsibility, insurance
2 | experience, and business qualifications of its proposed

3| officers.

4 c. The character, financial responsibility, business
5| experi ence, and standi ng of the proposed stockhol ders and

6| directors, or owners.

7 4. Notice of managenent changes.--An underwriting

8 | menber shall pronptly give the departnent witten notice of

9 | any change anpong the directors or principal officers of the
10 | underwiting nmenber within 30 days after such change. The

11 | departnent shall investigate the new directors or principa

12 | officers of the underwiting nenber. The departnent's

13 | investigation shall include an investigation of the character
14 | financial responsibility, insurance experience, and business
15 ) qualifications of any new directors or principal officers. As
16 | a result of the investigation, the departnent nmay require the
17 | underwiting nenber to replace any new directors or principa
18 | of ficers.

19 5. Alternate financial statenent.--In lieu of any
20 | financial exam nation, the departnent nmay accept an audited
21 | financial statenent.
22 6. Correction and reconstruction of records.--1f the
23 | departnent finds any accounts or records to be inadequate, or
24 | i nadequately kept or posted, it may enpl oy experts to
25| reconstruct, rewite, post, or balance them at the expense of
26 | the person or entity being examned if such person or entity
27 | has failed to nmintain, conplete, or correct such records or
28 | accounts after the departnent has given himor her or it
29 | notice and reasonabl e opportunity to do so.
30 7. (bstruction of exam nations.--Any person or entity
31| who or which willfully obstructs the departnent or its
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1| exaniner in an exam nation is guilty of a m sdeneanor of the
2 | second degree, punishable as provided in s. 775.082 or s.

3| 775. 083.

4 8. Filing of annual statenent.--Each underwriting

5| nmenber shall file with the departnment a full and true

6| statenent of its financial condition, transactions, and

7| affairs. The statenent shall be filed on or before March 1 of
8 | each year, or within such extension of time as the departnent
9| for good cause grants, and shall be for the precedi ng cal endar
10 | year. The statenent shall contain information generally

11| included in insurer financial statenents prepared in

12 | accordance with generally accepted i nsurance accounting

13 | principles and practices and in a formgenerally utilized by
14 | insurers for financial statenents, sworn to by at |east two
15 | executive officers of the underwiting nenber. The form of the
16 | financial statenments shall be the approved form of the

17 | National Association of |nsurance Comm ssioners or its

18 | successor organi zation. The departnent may by rule require

19 | each insurer to submt any part of the information contained
20| in the financial statenent in a conputer-readable form
21| conpatible with the departnent's el ectronic data processing
22 | system |In addition to information furnished in connection
23| with its annual statenent, an underwiting nenber nust furnish
24| to the departnment as soon as reasonably possible such
25| information about its transactions or affairs as the
26 | departnent requests in witing. Al information furnished
27 | pursuant to the departnent's request nust be verified by the
28 | oath of two executive officers of the underwriting nenber
29 9. Record nmaintenance. --Each underwiting nenber shal
30| have and maintain its principal place of business in this
31| state and shall keep therein conplete records of its assets,
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1| transactions, and affairs in accordance with such nethods and
2| systens as are customary for or suitable to the kind or Kkinds
3| of insurance transacted.

4 10. Exanination of agents.--I1f the departnent has

5] reason to believe that any agent, as defined in s. 626.015

6 | 6260841 ——Ss—626-051——s—626-062-0r s. 626.914, has violated

7] or is violating any provision of the insurance |aw, or upon

8| receipt of a witten conplaint signed by any interested person
9] indicating that any such violation may exist, the departnent
10 | shall conduct such exam nation as it deens necessary of the

11 | accounts, records, docunents, and transactions pertaining to
12 | or affecting the insurance affairs of such agent.

13 11. Witten reports of departnent.--The departnent or
14 | its exam ner shall make a full and true witten report of any
15 | examination. The report shall contain only information

16 | obtai ned from exam nati on of the records, accounts, files, and
17 | docunents of or relative to the person or entity exani ned or
18 | fromtestinony of individuals under oath, together with

19 | rel evant concl usi ons and recomendati ons of the exani ner based
20| thereon. The departnent shall furnish a copy of the report to
21| the person or entity exam ned not |ess than 30 days prior to
22 | filing the report in its office. If such person or entity so
23 | requests in witing within such 30-day period, the departnent
24 | shall grant a hearing with respect to the report and shall not
25| file the report until after the hearing and after such

26 | nodi fications have been nmade therein as the departnent deens
27 | proper.

28 12. Admissibility of reports.--The report of an

29 | exam nation when filed shall be admi ssible in evidence in any
30 | action or proceedi ng brought by the departnent against the

31| person or entity exanmi ned, or against his or her or its
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1| officers, enployees, or agents. The departnent or its

2| examiners may at any tine testify and offer other proper

3| evidence as to information secured or matters di scovered

4 | during the course of an exani nation, whether or not a witten
5| report of the exanination has been either nade, furnished, or
6| filed in the departnent.

7 13. Publication of reports.--After an exanination

8 | report has been filed, the departnment nmay publish the results
9 | of any such exanination in one or nore newspapers published in
10| this state whenever it deens it to be in the public interest.
11 14. Consideration of exanmi nation reports by entity

12 | examined. --After the exam nation report of an underwiting

13 | nenber has been filed, an affidavit shall be filed with the
14 | departnent, not nore than 30 days after the report has been
15| filed, on a formfurnished by the departnent and signed by the
16 | person or a representative of any entity exam ned, stating

17 | that the report has been read and that the recomendati ons

18 | nade in the report will be considered within a reasonable

19 | time.
20 15. Exanination costs.--Each person or entity exani ned
21| by the departnent shall pay to the departnent the expenses
22 ]l incurred in such exam nation
23 16. Exchange costs.--An exchange shall reinburse the
24 | departnent for any expenses incurred by it relating to the
25| regul ation of the exchange and its nenbers, except as
26 | specified in subparagraph 15.
27 17. Powers of exam ners.--Any exam ner appoi nted by
28 | the departnent, as to the subject of any examination
29 | investigation, or hearing being conducted by himor her, may
30 | adni ni ster oaths, exani ne and cross-exan ne w tnesses, and
31| receive oral and docunentary evidence, and shall have the
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power to subpoena wi tnesses, conpel their attendance and
testinony, and require by subpoena the production of books,
papers, records, files, correspondence, docunents, or other

evi dence which the exaniner deens relevant to the inquiry. If
any person refuses to conply with any such subpoena or to
testify as to any matter concerning which he or she may be
lawfully interrogated, the Circuit Court of Leon County or the
circuit court of the county wherein such exam nation

i nvestigation, or hearing is being conducted, or of the county
wherei n such person resides, on the departnent's application
may issue an order requiring such person to conply with the
subpoena and to testify; and any failure to obey such an order
of the court may be punished by the court as a contenpt

t hereof. Subpoenas shall be served, and proof of such service
made, in the sane manner as if issued by a circuit court.
Wtness fees and nileage, if clainmed, shall be all owed the
sane as for testinmony in a circuit court.

18. False testinony.--Any person willfully testifying
fal sely under oath as to any matter nmaterial to any
exam nation, investigation, or hearing shall upon conviction
t hereof be guilty of perjury and shall be punished
accordi ngly.

19. Self-incrimnation.--

a. |If any person asks to be excused from attendi ng or
testifying or from produci ng any books, papers, records,
contracts, documents, or other evidence in connection with any
exam nation, hearing, or investigation being conducted by the
departnment or its exami ner, on the ground that the testinony
or evidence required of the person may tend to incrinminate him
or her or subject himor her to a penalty or forfeiture, and
the person notwithstanding is directed to give such testinony
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1| or produce such evidence, he or she shall, if so directed by

2| the department and the Departnent of Legal Affairs,

3 | nonethel ess conply with such direction; but the person shal

4] not thereafter be prosecuted or subjected to any penalty or

5| forfeiture for or on account of any transaction, matter, or

6 | thing concerning which he or she may have so testified or

7 | produced evidence, and no testinbny so given or evidence so

8 | produced shall be received agai nst himor her upon any

9| crimnal action, investigation, or proceeding; except that no
10 | such person so testifying shall be exenpt from prosecution or
11 | puni shnent for any perjury conmitted by himor her in such

12 | testinony, and the testinony or evidence so given or produced
13 | shall be adni ssi bl e against himor her upon any crimna

14 | action, investigation, or proceeding concerning such perjury,
15| nor shall he or she be exenpt fromthe refusal, suspension, or
16 | revocation of any license, perm ssion, or authority conferred,
17 | or to be conferred, pursuant to the insurance |aw.

18 b. Any such individual may execute, acknow edge, and
19| file in the office of the departnent a statenent expressly
20 | wai ving such inmunity or privilege in respect to any
21 | transaction, matter, or thing specified in such statenent, and
22 | thereupon the testinony of such individual or such evidence in
23| relation to such transaction, matter, or thing nay be received
24 | or produced before any judge or justice, court, tribunal
25| grand jury, or otherwise; and if such testinobny or evidence is
26 | so received or produced, such individual shall not be entitled
27| to any inmmunity or privileges on account of any testinbny so
28 | given or evidence so produced.
29 20. Penalty for failure to testify.--Any person who
30 | refuses or fails, without lawful cause, to testify relative to
31| the affairs of any nenber, associate broker, or other person
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1 | when subpoenaed and requested by the departnent to so testify,
2| as provided in subparagraph 17., shall, in addition to the

3| penalty provided in subparagraph 17., be guilty of a

4 | mi sdeneanor of the second degree, punishable as provided in s.
5| 775.082 or s. 775.083.

6 21. Nane selection.--No underwiting nenber shall be
7| formed or authorized to transact insurance in this state under
8| a nane which is the sane as that of any authorized insurer or
9]is so nearly sinilar thereto as to cause or tend to cause

10 | confusion or under a nanme which would tend to mislead as to
11| the type of organization of the insurer. Before incorporating
12 | under or using any nane, the underwiting syndicate or

13 | proposed underwiting syndicate shall submt its nanme or

14 | proposed nane to the departnent for the approval of the

15 | depart nent.

16 22. Capitalization.--An underwiting nmenmber approved
17 | on or after July 2, 1987, shall provide an initial paid-in

18 | capital and surplus of $3 million and thereafter shal

19 | maintain a mininmm policyholder surplus of $2 nillion in order
20| to be permitted to wite insurance. Underwiting nenbers
21 | approved prior to July 2, 1987, shall maintain a m ni mum
22 | policyholder surplus of $1 million. After June 29, 1988,
23 | underwiting nenbers approved prior to July 2, 1987, nust
24 | maintain a mni num policyhol der surplus of $1.5 mllion to
25| wite insurance. After June 29, 1989, underwiting nenbers
26 | approved prior to July 2, 1987, nust nmintain a mninmm
27 | policyhol der surplus of $1.75 million to wite insurance.
28 | After Decenber 30, 1989, all underwiting nenbers, regardl ess
29 | of the date they were approved, nust nmintain a mninmm
30 | policyholder surplus of $2 nmillion to wite insurance. Except
31| for that portion of the paid-in capital and surplus which
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1| shall be nmaintained in a security fund of an exchange, the

2| paid-in capital and surplus shall be invested by an

3| underwriting nenber in a manner consistent with ss.

4] 625.301-625.340. The portion of the paid-in capital and

5| surplus in any security fund of an exchange shall be invested

6|in a mnner linmted to investments for life insurance

7 | conpani es under the Florida insurance | aws.

8 23. Linmtations on coverage witten.--

9 a. Limt of risk.--No underwiting nenber shall expose
10| itself to any loss on any one risk in an anmount exceedi ng 10
11 | percent of its surplus to policyholders. Any risk or portion
12 | of any risk which shall have been reinsured in an assuning
13 | reinsurer authorized or approved to do such business in this
14 | state shall be deducted in determining the limtation of risk
15| prescribed in this section.

16 b. Restrictions on premuns witten.--I1f the

17 | departnent has reason to believe that the underwiting

18 | nenber's ratio of actual or projected annual gross witten

19 | premuns to policyhol der surplus exceeds 8 to 1 or the

20 | underwiting nenber's ratio of actual or projected annual net
21| premiuns to policyhol der surplus exceeds 4 to 1, the

22 | departnent may establish maxi num gross or net annual preniuns
23| to be witten by the underwiting nmenber consistent with

24 | maintaining the ratios specified in this sub-subparagraph

25 (1) Projected annual net or gross prem uns shall be
26 | based on the actual witings to date for the underwiting

27 | menber's current cal endar year, its witings for the previous
28 | cal endar year, or both. Ratios shall be conputed on an

29 | annual i zed basi s.

30

31
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1 (I'l1) For purposes of this sub-subparagraph, the term
2| "gross witten prem uns" neans direct premuns witten and

3 | reinsurance assuned.

4 c. Surplus as to policyhol ders.--For the purpose of

5| determning the limtation on coverage witten, surplus as to
6 | policyholders shall be deened to include any voluntary

7 | reserves, or any part thereof, which are not required by or

8 | pursuant to |law and shall be determ ned fromthe |ast sworn

9| statenment of such underwiting nenber with the departnent, or
10| by the last report or exanination filed by the departnent,

11 | whichever is nore recent at the tine of assunption of such

12 | ri sk.

13 24. Unearned prem umreserves.--Al unearned prem um
14 | reserves for business witten on the exchange shall be

15| calculated on a nonthly or nore frequent basis or on such

16 | other basis as determ ned by the departnent; except that al
17 | prem uns on any narine or transportation insurance trip risk
18 | shall be deened unearned until the trip is terninated.

19 25. Loss reserves.--Al underwiting nmenbers of an

20 | exchange shall maintain | oss reserves, including a reserve for
21| incurred but not reported clains. The reserves shall be

22 | subject to review by the departnent, and, if |oss experience
23 | shows that an underwiting nenber's | oss reserves are

24 | i nadequat e, the departnent shall require the underwiting

25 | menber to maintain |l oss reserves in such additional anount as
26 | i s needed to nmake them adequat e.

27 26. Distribution of profits.--An underwiting nenber
28 | shall not distribute any profits in the formof cash or other
29 | assets to owners except out of that part of its available and
30 | accumul ated surplus funds which is derived fromrealized net
31| operating profits on its business and realized capital gains.
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1| In any one year such paynents to owners shall not exceed 30

2 | percent of such surplus as of Decenber 31 of the imediately
3| precedi ng year, unless otherw se approved by the departnent.
4] No distribution of profits shall be nade that would render an
5| underwiting nenber either inpaired or insolvent.

6 27. Stock dividends.--A stock dividend may be paid by
7 | an underwiting nenber out of any available surplus funds in
8 | excess of the aggregate anpbunt of surplus advanced to the

9 | underwriting nenber under subparagraph 29.

10 28. Dividends fromearned surplus.--A dividend

11 | otherwi se | awful nmay be payable out of an underwiting

12 | menber's earned surplus even though the total surplus of the
13 | underwiting nmenber is then less than the aggregate of its

14 | past contributed surplus resulting fromissuance of its

15| capital stock at a price in excess of the par val ue thereof.
16 29. Borrowi ng of noney by underwiting nenbers.--

17 a. An underwriting nenber nmay borrow noney to defray
18 | the expenses of its organization, provide it with surplus

19 | funds, or for any purpose of its business, upon a witten

20 | agreenent that such noney is required to be repaid only out of
21| the underwiting nenber's surplus in excess of that stipulated
22 | in such agreenent. The agreenent nmay provide for interest not
23 | exceeding 15 percent sinple interest per annum The interest
24 | shall or shall not constitute a liability of the underwiting
25| menber as to its funds other than such excess of surplus, as
26 | stipulated in the agreenent. No comr ssion or pronotion

27 | expense shall be paid in connection with any such loan. The
28 | use of any surplus note and any repaynents thereof shall be
29 | subject to the approval of the departnent.

30 b. Money so borrowed, together with any interest

31| thereon if so stipulated in the agreenent, shall not forma
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1| part of the underwiting nenber's legal liabilities except as
2| to its surplus in excess of the amount thereof stipulated in
3| the agreenent, nor be the basis of any setoff; but unti
4 | repaynent, financial statenents filed or published by an
5| underwriting nenber shall show as a footnote thereto the
6 | amobunt thereof then unpaid, together with any interest thereon
7 | accrued but unpaid.
8 30. Liquidation, rehabilitation, and
9| restrictions.--The departnent, upon a showi ng that a nenber or
10 | associ ate broker of an exchange has net one or nore of the
11 | grounds contained in part | of chapter 631, nmay restrict sales
12 | by type of risk, policy or contract linmts, premumlevels, or
13 | policy or contract provisions; increase surplus or capita
14 | requirenents of underwriting nenbers; issue cease and desi st
15| orders; suspend or restrict a nenber's or associate broker's
16 | right to transact business; place an underwiting nenber under
17 | conservatorship or rehabilitation; or seek an order of
18 | liquidation as authorized by part | of chapter 631
19 31. Prohibited conduct.--The following acts by a
20 | mrenber, associate broker, or affiliated person shal
21| constitute prohibited conduct:
22 a. Fraud.
23 b. Fraudul ent or dishonest acts conmitted by a nenber
24 | or associate broker prior to adm ssion to an exchange, if the
25| facts and circunstances were not disclosed to the departnent
26 | upon application to becone a nenber or associate broker
27 c. Conduct detrinmental to the welfare of an exchange
28 d. Unethical or inproper practices or conduct,
29 | inconsistent with just and equitable principles of trade as
30| set forth in, but not limted to, ss. 626.951-626.9641 and
31| 626.973.
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1 e. Failure to use due diligence to ascertain the

2 | insurance needs of a client or a principal.

3 f. Msstatenents nmade under oath or upon an

4 | application for nenbership on an exchange.

5 g. Failure to testify or produce docunents when

6 | requested by the departnent.

7 h. WIIful violation of any law of this state.

8 i. Failure of an officer or principal to testify under
9 | oath concerning a nenber, associate broker, or other person's
10| affairs as they relate to the operation of an exchange.

11 j. Violation of the constitution and byl aws of the

12 | exchange.

13 32. Penalties for participating in prohibited

14 | conduct. - -

15 a. The departnent may order the suspension of further
16 | transacti on of business on the exchange of any nenber or

17 | associ ate broker found to have engaged in prohibited conduct.
18 | I n addition, any nenber or associate broker found to have

19 | engaged i n prohi bited conduct may be subject to reprinmand,
20 | censure, and/or a fine not exceeding $25, 000 i nposed by the
21 | depart nent.
22 b. Any nenber which has an affiliated person who is
23| found to have engaged in prohibited conduct shall be subject
24 | to involuntary withdrawal or in addition thereto may be
25 | subj ect to suspension, reprinmand, censure, and/or a fine not
26 | exceedi ng $25, 000.
27 33. Reduction of penalties.--Any suspension
28 | reprimand, censure, or fine may be renitted or reduced by the
29 | departnent on such terns and conditions as are deened fair and
30 | equitable.
31
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34. (O her offenses.--Any nenber or associate broker
that is suspended shall be deprived, during the period of
suspension, of all rights and privil eges of a nmenber or of an
associ ate broker and may be proceeded agai nst by the
departnment for any offense committed either before or after
t he date of suspension

35. Reinstatenent.--Any nenber or associate broker
that is suspended nmay be reinstated at any tine on such terns
and conditions as the departnent nmay specify.

36. Renmittance of fines.--Fines inposed under this
section shall be remitted to the departnent and shall be paid
into the I nsurance Conmi ssioner's Regulatory Trust Fund.

37. Failure to pay fines.--Wen a nenber or associate
broker has failed to pay a fine for 15 days after it becones
payabl e, such nenber or associate broker shall be suspended,
unl ess the departnent has granted an extension of tine to pay
such fine.

38. Changes in ownership or assets.--lIn the event of a
maj or change in the ownership or a major change in the assets
of an underwiting nenber, the underwiting nenber shal
report such change in witing to the departnent within 30 days
of the effective date thereof. The report shall set forth the
details of the change. Any change in ownership or assets of
nore than 5 percent shall be considered a maj or change.

39. Retaliation.--

a. Wen by or pursuant to the | aws of any other state
or foreign country any taxes, licenses, or other fees, in the
aggregate, and any fines, penalties, deposit requirenents, or
other material obligations, prohibitions, or restrictions are
or woul d be inposed upon an exchange or upon the agents or
representatives of such exchange which are in excess of such
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taxes, licenses, and other fees, in the aggregate, or which
are in excess of such fines, penalties, deposit requirenents,
or other obligations, prohibitions, or restrictions directly

i mposed upon sinilar exchanges or upon the agents or
representatives of such exchanges of such other state or
country under the statutes of this state, so | ong as such | aws
of such other state or country continue in force or are so
applied, the sane taxes, licenses, and other fees, in the
aggregate, or fines, penalties, deposit requirenents, or other
mat eri al obligations, prohibitions, or restrictions of

what ever kind shall be inposed by the departnent upon the
exchanges, or upon the agents or representatives of such
exchanges, of such other state or country doi ng busi ness or
seeking to do business in this state.

b. Any tax, license, or other obligation inposed by
any city, county, or other political subdivision or agency of
a state, jurisdiction, or foreign country on an exchange, or
on the agents or representatives on an exchange, shall be
deened to be inposed by such state, jurisdiction, or foreign
country within the neani ng of sub-subparagraph a.

40. Agents. --

a. Agents as defined in ss. 626.015 626041 —626-05%-
626—062-and 626.914 who are broker nenbers or associ ate
broker nmenbers of an exchange shall be allowed only to place
on an exchange the sane kind or kinds of business that the
agent is licensed to place pursuant to Florida |aw. Direct
Fl ori da business as defined in s. 626.916 or s. 626.917 shal
be witten through a broker nmenber who is a surplus |ines
agent as defined in s. 626.914. The activities of each broker
nmenber or associate broker with regard to an exchange shall be
subject to all applicable provisions of the insurance | aws of
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1| this state, and all such activities shall constitute

2 | transactions under his or her license as an insurance agent

3| for purposes of the Florida insurance | aw.

4 b. Prem um paynents and other requirenents.--1f an

5| underwriting nmenber has assuned the risk as to a surplus lines
6 | coverage and if the premiumtherefor has been received by the
7 | surplus lines agent who placed such insurance, then in al

8 | questions thereafter arising under the coverage as between the
9 | underwriting nmenber and the insured, the underwriting nenber
10 | shall be deened to have received the premumdue to it for

11 | such coverage; and the underwiting nmenber shall be liable to
12 | the insured as to | osses covered by such insurance, and for

13 | unearned prem uns which may becone payable to the insured upon
14 | cancell ati on of such i nsurance, whether or not in fact the

15| surplus lines agent is indebted to the underwiting nenber

16 | with respect to such insurance or for any other cause.

17 41. I nproperly issued contracts, riders, and

18 | endor senents. - -

19 a. Any insurance policy, rider, or endorsenent issued
20| by an underwriting nenber and otherw se valid which contains
21| any condition or provision not in conpliance with the
22 | requirenents of this section shall not be thereby rendered
23| invalid, except as provided in s. 627.415, but shall be
24 | construed and applied in accordance with such conditions and
25 | provi sions as would have applied had such policy, rider, or
26 | endorsenment been in full conpliance with this section. 1In the
27 | event an underwriting nenber issues or delivers any policy for
28 | an anpount which exceeds any limtations otherw se provided in
29 | this section, the underwiting nenber shall be liable to the
30| insured or his or her beneficiary for the full anount stated
31
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in the policy in addition to any other penalties that nay be
i mposed.

b. Any insurance contract delivered or issued for
delivery in this state governing a subject or subjects of
i nsurance resident, |located, or to be perforned in this state
whi ch, pursuant to the provisions of this section, the
underwiting nenber may not lawfully insure under such a
contract shall be cancelable at any tinme by the underwiting
nmenber, any provision of the contract to the contrary
not wi t hst andi ng; and the underwiting nenber shall pronptly
cancel the contract in accordance with the request of the
departnment therefor. No such illegality or cancellation shal
be deened to relieve the underwiting syndicate of any
liability incurred by it under the contract while in force or
to prohibit the underwiting syndicate fromretaining the pro
rata earned prem umthereon. This provision does not relieve
the underwriting syndicate fromany penalty otherw se incurred
by the underwriting syndicate.

42. Satisfaction of judgnents.--

a. Every judgnent or decree for the recovery of npney
heretof ore or hereafter entered in any court of conpetent
jurisdiction against any underwiting nenber shall be fully
satisfied within 60 days fromand after the entry thereof or
in the case of an appeal from such judgnent or decree, within
60 days fromand after the affirnmance of the judgnent or
decree by the appellate court.

b. If the judgnent or decree is not satisfied as
requi red under sub-subparagraph a., and proof of such failure
to satisfy is nade by filing with the departnent a certified
transcript of the docket of the judgnent or the decree
together with a certificate by the clerk of the court wherein
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1| the judgnment or decree remains unsatisfied, in whole or in

2| part, after the tine provided in sub-subparagraph a., the

3| departnent shall forthwith prohibit the underwiting nenber

4| fromtransacting business. The departnent shall not pernit

5| such underwiting nenber to wite any new business until the

6 | judgnent or decree is wholly paid and satisfied and proof

7| thereof is filed with the departnent under the official

8| certificate of the clerk of the court wherein the judgnent was
9 | recovered, showing that the judgnent or decree is satisfied of
10 | record, and until the expenses and fees incurred in the case
11| are also paid by the underwiting syndicate.

12 43. Tender and exchange offers.--No person shal

13 | conclude a tender offer or an exchange offer or otherw se

14 | acquire 5 percent or nore of the outstanding voting securities
15| of an underwiting nmenber or controlling conpany or purchase 5
16 | percent or nore of the ownership of an underwiting nenber or
17 | control ling conpany unl ess such person has filed with, and

18 | obtai ned the approval of, the departnent and sent to such

19 | underwiting nenber a statenent setting forth:

20 a. The identity of, and background information on

21 | each person by whom or on whose behal f, the acquisitionis to
22 | be made; and, if the acquisition is to be nade by or on behalf
23| of a corporation, association, or trust, the identity of and
24 | background information on each director, officer, trustee, or
25| other natural person performng duties sinilar to those of a
26 | director, officer, or trustee for the corporation

27 | associ ation, or trust.

28 b. The source and anount of the funds or other

29 | consideration used, or to be used, in making the acquisition
30

31
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c. Any plans or proposals which such person nay have
to liquidate such nmenber, to sell its assets, or to nerge or
consolidate it.

d. The percentage of ownership which such person
proposes to acquire and the terns of the offer or exchange, as
t he case may be.

e. Information as to any contracts, arrangenents, or
understandings with any party with respect to any securities
of such nmenber or controlling conpany, including, but not
limted to, information relating to the transfer of any
securities, option arrangenents, or puts or calls or the
giving or withholding of proxies, naming the party with whom
such contract, arrangenents, or understandi ngs have been
entered and giving the details thereof.

f. The departnent may di sapprove any acqui sition
subj ect to the provisions of this subparagraph by any person
or any affiliated person of such person who:

(1) WIIfully violates this subparagraph

(I'1) In violation of an order of the departnent issued
pursuant to sub-subparagraph j., fails to divest hinmself or
hersel f of any stock obtained in violation of this
subparagraph, or fails to divest hinself or herself of any
direct or indirect control of such stock, within 25 days after
such order; or

(I'11) In violation of an order issued by the
departnment pursuant to sub-subparagraph j., acquires
addi tional stock of the underwiting nenber or controlling
conpany, or direct or indirect control of such stock, wthout
conplying with this subparagraph

g. The person or persons filing the statement required
by this subparagraph have the burden of proof. The departnent
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shal | approve any such acquisition if it finds, on the basis
of the record nade during any proceeding or on the basis of
the filed statenent if no proceeding is conducted, that:

(1) Upon conpletion of the acquisition, the
underwiting nenber will be able to satisfy the requirenents
for the approval to wite the line or lines of insurance for
which it is presently approved;

(I'1) The financial condition of the acquiring person
or persons will not jeopardize the financial stability of the
underwiting nenber or prejudice the interests of its
policyhol ders or the public;

(I11) Any plan or proposal which the acquiring person
has, or acquiring persons have, nmde:

(A) To liquidate the insurer, sell its assets, or
nerge or consolidate it with any person, or to nmake any other
maj or change in its business or corporate structure or
managenent ; or

(B) To liquidate any controlling conpany, sell its
assets, or nerge or consolidate it with any person, or to nake
any maj or change in its business or corporate structure or
managenent whi ch woul d have an effect upon the underwriting
menber

is fair and free of prejudice to the policyhol ders of the
underwiting nenber or to the public;

(I'V) The conpetence, experience, and integrity of
t hose persons who will control directly or indirectly the
operation of the underwriting nenber indicate that the
acquisition is in the best interest of the policyhol ders of
the underwriting nenber and in the public interest;
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(V) The natural persons for whom background
information is required to be furnished pursuant to this
subpar agr aph have such backgrounds as to indicate that it is
in the best interests of the policyholders of the underwiting
nmenber, and in the public interest, to pernit such persons to
exerci se control over such underwiting nenber

(VI) The officers and directors to be enpl oyed after
the acquisition have sufficient insurance experience and
ability to assure reasonabl e prom se of successful operation

(VI1) The managenent of the underwiting nenber after
the acquisition will be conpetent and trustworthy and will
possess sufficient managerial experience so as to nake the
proposed operation of the underwiting nenber not hazardous to
t he i nsurance-buyi ng public;

(VI11) The nmanagenent of the underwiting nenber after
the acquisition will not include any person who has directly
or indirectly through ownership, control, reinsurance
transacti ons, or other insurance or business rel ations
unl awful | y nmani pul ated the assets, accounts, finances, or
books of any insurer or underwiting nenber or otherw se acted
in bad faith with respect thereto;

(I X) The acquisition is not likely to be hazardous or
prejudicial to the underwiting nmenber's policyholders or the
public; and

(X) The effect of the acquisition of control would not
substantially | essen conpetition in insurance in this state or
woul d not tend to create a nonopoly therein.

h. No vote by the stockhol der of record, or by any
ot her person, of any security acquired in contravention of the
provi sions of this subparagraph is valid. Any acquisition of
any security contrary to the provisions of this subparagraph
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1|is void. Upon the petition of the underwiting nenber or

2| controlling conpany, the circuit court for the county in which
3| the principal office of such underwiting nenber is |ocated

4 may, without limting the generality of its authority, order

5] the issuance or entry of an injunction or other order to

6 | enforce the provisions of this subparagraph. There shall be a
7| private right of action in favor of the underwiting nenber or
8| controlling conmpany to enforce the provisions of this

9 | subparagraph. No dermand upon the departnent that it perform
10 ) its functions shall be required as a prerequisite to any suit
11| by the underwiting nenber or controlling conpany agai nst any
12 | other person, and in no case shall the departnent be deened a
13 | necessary party to any action by such underwiting nenber or
14 | controlling conpany to enforce the provisions of this

15 | subparagraph. Any person who nakes or proposes an acquisition
16 | requiring the filing of a statenent pursuant to this

17 | subparagraph, or who files such a statenent, shall be deened
18 | to have thereby designated the I nsurance Conmi ssioner, or his
19 | or her assistant or deputy or another person in charge of his
20| or her office, as such person's agent for service of process
21 | under this subparagraph and shall thereby be deened to have

22 | subnmitted hinself or herself to the adm nistrative

23| jurisdiction of the departnent and to the jurisdiction of the
24 | circuit court.

25 i. Any approval by the departnment under this

26 | subparagraph does not constitute a reconmendation by the

27 | departnent for an acquisition, tender offer, or exchange

28 | offer. It is unlawful for a person to represent that the

29 | departnent's approval constitutes a recommendation. A person
30 | who violates the provisions of this sub-subparagraph is guilty
31| of a felony of the third degree, punishable as provided in s.
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775.082, s. 775.083, or s. 775.084. The
statute-of-limtations period for the prosecution of an
of fense committed under this sub-subparagraph is 5 years.

j. Upon notification to the departnent by the
underwiting nmenber or a controlling conpany that any person
or any affiliated person of such person has acquired 5 percent
or nore of the outstanding voting securities of the
underwiting nmenber or controlling conpany without conplying
with the provisions of this subparagraph, the departnent shal
order that the person and any affiliated person of such person
cease acquisition of any further securities of the
underwiting nmenber or controlling conpany; however, the
person or any affiliated person of such person may request a
proceedi ng, which proceeding shall be convened within 7 days
after the rendering of the order for the sole purpose of
determ ni ng whether the person, individually or in connection
with any affiliated person of such person, has acquired 5
percent or nore of the outstanding voting securities of an
underwiting nenber or controlling conpany. Upon the failure
of the person or affiliated person to request a hearing within
7 days, or upon a determnation at a hearing convened pursuant
to this sub-subparagraph that the person or affiliated person
has acquired voting securities of an underwiting nenber or
controlling conpany in violation of this subparagraph, the
departnment may order the person and affiliated person to
di vest thensel ves of any voting securities so acquired.

k.(l) The departnent shall, if necessary to protect
the public interest, suspend or revoke the certificate of
authority of any underwriting nenber or controlling conpany:

(A) The control of which is acquired in violation of
t hi s subparagraph;
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(B) That is controlled, directly or indirectly, by any
person or any affiliated person of such person who, in
vi ol ation of this subparagraph, has obtained control of an
underwiting nmenber or controlling conpany; or

(C© That is controlled, directly or indirectly, by any
person who, directly or indirectly, controls any other person
who, in violation of this subparagraph, acquires control of an
underwiting nenber or controlling conpany.

(1) If any underwiting nmenber is subject to
suspensi on or revocation pursuant to sub-sub-subparagraph (1),
the underwriting nenber shall be deened to be in such
condition, or to be using or to have been subject to such
net hods or practices in the conduct of its business, as to
render its further transaction of insurance presently or
prospectively hazardous to its policyholders, creditors, or
stockhol ders or to the public.

I.(l) For the purpose of this sub-sub-subparagraph
the term"affiliated person" of another person neans:

(A) The spouse of such other person

(B) The parents of such other person and their |inea
descendants and the parents of such other person's spouse and
their |lineal descendants;

(© Any person who directly or indirectly owns or
controls, or holds with power to vote, 5 percent or nore of
t he outstanding voting securities of such other person

(D) Any person 5 percent or nore of the outstanding
voting securities of which are directly or indirectly owned or
controlled, or held with power to vote, by such other person

(E) Any person or group of persons who directly or
indirectly control, are controlled by, or are under common
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1| control with such other person; or any officer, director

2 | partner, copartner, or enployee of such other person

3 (F) If such other person is an investnent conpany, any
4 | investnent adviser of such conpany or any nenber of an

5| advi sory board of such conpany;

6 (G If such other person is an unincorporated

7 | investnent conpany not having a board of directors, the

8 | depositor of such conpany; or

9 (H  Any person who has entered into an agreenent,

10| written or unwitten, to act in concert with such other person
11 ) in acquiring or limting the disposition of securities of an
12 | underwiting nenber or controlling conpany.

13 (I'1) For the purposes of this section, the term

14 | "control l i ng conpany" nmeans any corporation, trust, or

15| association owning, directly or indirectly, 25 percent or nore
16 | of the voting securities of one or nore underwiting nenbers.
17 m The departnent is authorized to adopt, amend, or

18 | repeal rules that are necessary to inplenent the provisions of
19 | t his subparagraph, pursuant to chapter 120.

20 44. Background i nformation.--The information as to the
21 | background and identity of each person about whom i nformation
22| is required to be furnished pursuant to sub-subparagraph 43. a.
23| shall include, but shall not be limted to:

24 a. Such person's occupations, positions of enploynent,
25| and offices held during the past 10 years.

26 b. The principal business and address of any business
27 | corporation, or other organization in which each such office
28 | was held or in which such occupation or position of enploynent
29 | was carried on.

30

31
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1 c. Wiether, at any tine during such 10-year period,

2 | such person was convicted of any crine other than a traffic

3| violation.

4 d. Wiether, during such 10-year period, such person

5| has been the subject of any proceeding for the revocation of
6| any license and, if so, the nature of such proceedi ng and the
7 | di sposition thereof.

8 e. Wiether, during such 10-year period, such person

9 | has been the subject of any proceedi ng under the federa

10 | Bankruptcy Act or whether, during such 10-year period, any

11 | corporation, partnership, firm trust, or association in which
12 | such person was a director, officer, trustee, partner, or

13 | other official has been subject to any such proceeding, either
14 | during the tinme in which such person was a director, officer
15| trustee, partner, or other official, or within 12 nonths

16 | thereafter.

17 f. \Whether, during such 10-year period, such person
18 | has been enjoi ned, either tenporarily or pernmanently, by a

19 | court of conpetent jurisdiction fromviolating any federal or
20| state law regul ating the business of insurance, securities, or
21 | banking, or fromcarrying out any particular practice or

22 | practices in the course of the business of insurance,

23| securities, or banking, together with details of any such

24 | event.

25 45. Security fund.--All underwiting nenbers shall be
26 | renbers of the security fund of any exchange.

27 46. Underwiting nmenber defined.--Wenever the term
28 | "underwriting nenber" is used in this subsection, it shall be
29 | construed to nmean "underwriting syndicate."

30

31
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1 47. O fsets.--Any action, requirenent, or constraint
2 | inposed by the departnent shall reduce or offset sinilar

3| actions, requirenents, or constraints of any exchange.

4 48. Restriction on nenber ownership.--

5 a. lIlnvestnents existing prior to July 2, 1987.--The

6 | investnent in any nenber by brokers, agents, and

7| internediaries transacting busi ness on the exchange, and the
8 | investnent in any such broker, agent, or internediary by any
9| nmenber, directly or indirectly, shall in each case be linmted
10 in the aggregate to |l ess than 20 percent of the total

11 | investnent in such nenber, broker, agent, or internediary, as
12 | the case may be. After Decenber 31, 1987, the aggregate

13 | percent of the total investnent in such nenber by any broker
14 | agent, or internediary and the aggregate percent of the total
15| investnent in any such broker, agent, or internediary by any
16 | nenber, directly or indirectly, shall not exceed 15 percent.
17 | After June 30, 1988, such aggregate percent shall not exceed
18 | 10 percent and after Decenber 31, 1988, such aggregate percent
19 | shall not exceed 5 percent.

20 b. Investnents arising on or after July 2, 1987.--The
21 | investnent in any underwiting nenber by brokers, agents, or
22 | internediaries transacting business on the exchange, and the
23 | investnment in any such broker, agent, or internediary by any
24 | underwiting nmenber, directly or indirectly, shall in each

25| case be linmted in the aggregate to less than 5 percent of the
26 | total investnent in such underwiting nmenber, broker, agent,
27 | or internediary.

28 49. "Underwriting nmanager" defined.--"Underwiting

29 | manager" as used in this subparagraph includes any person

30 | partnership, corporation, or organization providing any of the
31| following services to underwiting nenbers of the exchange:
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a. Ofice managenment and allied services, including
correspondence and secretarial services.

b. Accounting services, including bookkeeping and
financial report preparation.

c. Investnent and banking consultations and services.

d. Underwiting functions and services including the
acceptance, rejection, placenent, and marketing of risk.

50. Prohibition of underwiting nmanager
i nvestnent.--Any direct or indirect investnent in any
underwiting nmanager by a broker nenber or any affiliated
person of a broker nmenber or any direct or indirect investnent
in a broker nenber by an underwiting nanager or any
affiliated person of an underwiting manager is prohibited.
"Affiliated person" for purposes of this subparagraph is
defined i n subparagraph 43.

51. An underwriting nenber may not accept reinsurance
on an assuned basis froman affiliate or a controlling
conpany, nor may a broker nenber or nmanagenment conpany pl ace
reinsurance froman affiliate or controlling conpany of theirs
with an underwriting nenber. "Affiliate and controlling
conpany" for purposes of this subparagraph is defined in
subpar agr aph 43.

52.  Prenmium defined.--"Premiunt is the consideration
for insurance, by whatever nane called. Any "assessment" or
"policy,
fee or charge or simlar fee or charge in consideration for an

any "nmenber ship, "survey," "inspection," "service"
i nsurance contract is deened part of the prem um

53. Rules.--The departnent shall pronul gate rul es
necessary for or as an aid to the effectuation of any

provision of this section.
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1 Section 43. Subsection (7) of section 648.27, Florida
2| Statutes, is anended to read:

3 648. 27 Licenses and appoi ntnents; general. --

4 (7) Any person who represents a surety conpany, whose
5| duties are restricted to bail bonds, and who cones under the
6| definition of "service representative" as provided in s.

7| 626. 015 626-068% shall be licensed and appoi nted as a bail bond
8 | agent.

9 Section 44. Paragraphs (b) and (c) of subsection (4)
10 | of section 624.311, Florida Statutes, are anended to read:

11 624. 311 Records; reproductions; destruction.--

12 (4) To facilitate the efficient use of floor space and
13| filing equipnent in its offices, the departnent nmay destroy
14 | the follow ng records and docunents pursuant to chapter 257:
15 (b) Agent, setettorsadjuster, and sinmilar |icense

16 | files, including license files of the Division of State Fire
17 | Marshal, over 2 years old; except that the departnent shal

18 | preserve by reproduction or otherwise a copy of the origina
19 | records upon the basis of which each such lIicensee qualified
20| for her or his initial license, except a conpetency
21 | exam nation, and of any disciplinary proceeding affecting the
22| l'i censee;
23 (c) Al agent, setHeitersadjuster, and sinilar
24 | license files and records, including original license
25| qualification records and records of disciplinary proceedi ngs
26 | 5 years after a |icensee has ceased to be qualified for a
27 | l'i cense;
28 Section 45. Paragraphs (e) and (o) of subsection (1)
29 | of section 624.523, Florida Statutes, are anended to read:
30 624.523 |Insurance Comi ssioner's Regul atory Trust
31| Fund. - -
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(1) There is created in the State Treasury a trust
fund designated "Insurance Comni ssioner's Regul atory Trust
Fund" to which shall be credited all paynents received on
account of the followi ng itens:

(e) Al paynents received on account of itens provided
for under respective provisions of s. 624.501, as follows:

1. Subsection (1) (certificate of authority of
i nsurer).

2. Subsection (2) (charter docunents of insurer).

3. Subsection (3) (annual license tax of insurer).

4. Subsection (4) (annual statenent of insurer).

5. Subsection (5) (application fee for insurance
representatives).

6. The "appoi ntnent fee" portion of any appoi ntnent
provi ded for under paragraphs (6)(a) and (b) (insurance
representatives, property, nmarine, casualty and surety
i nsurance, and agent s;—ant—setieitors).

7. Paragraph (6)(c) (nonresident agents).

8. Paragraph (6)(d) (service representatives).

9. The "appointnent fee" portion of any appoi ntnent
provi ded for under paragraph (7)(a) (life insurance agents,
ori gi nal appoi ntnent, and renewal or continuation of
appoi nt nent) .

10. Paragraph (7)(b) (nonresident agent |icense).

11. The "appoi ntnent fee" portion of any appoi nt ment
provi ded for under paragraph (8)(a) (health insurance agents,
agent's appointnment, and renewal or continuation fee).

12. Paragraph (8)(b) (nonresident agent appointnent).

13. The "appoi ntnent fee" portion of any appoi nt ment
provided for under subsections (9) and (10) (limted licenses
and fraternal benefit society agents).
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14. Subsection (11) (vendi ng machi nes).

15. Subsection (12) (surplus lines agent).

16. Subsection (13) (adjusters' appointnent).

17. Subsection (14) (exam nation fee).

18. Subsection (15) (tenporary license and appoi nt ment
as agent or adjuster).

19. Subsection (16) (reissuance, reinstatenent, etc.).

20. Subsection (17) (additional |icense continuation
fees).

21. Subsection (18) (filing application for pernit to
forminsurer).

22. Subsection (19) (license fee of rating
or gani zati on).

23. Subsection (20) (niscellaneous services).

24. Subsection (21) (insurance agencies).

(o) Al state tax portions of agents' ant——soHcitors—
licenses collected under s. 624.501

Section 46. Section 624.507, Florida Statutes, is
amended to read:

624.507 Munici pal tax.--Minicipal corporations nay
require a tax of insurance agents aneg—soHeitors not to exceed
50 percent of the state tax specified as to such agents and
seH—eitors under this part, and unless otherw se authorized by
law. Such a tax nmay be required only by a nunicipa
corporation within the boundaries of which is |located the
agent's business office, or if no such office is required
under this code, by the nunicipal corporation of the agent's
pl ace of residence.

Section 47. Subsections (1) and (3) of section
626. 0428, Florida Statutes, are anended to read:
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1 626. 0428 Agency personnel powers, duties, and

2| linmtations.--

3 (1) An individual enployed by an agent or agency on

4| salary who devotes full tinme to clerical work, with incidental
5| taking of insurance applications or quoting or receiving

6| premiuns on incoming inquiries in the office of the agent or
7 | agency, is not deermed to be an agent or;customer

8 | representative—er—seotietrtoer if his or her conpensati on does
9] not include in whole or in part any conm ssions on such

10 | business and is not related to the production of applications,
11 | i nsurance, or premn uns.

12 (3) No enployee of an agent or agency may initiate

13 | contact with any person for the purpose of soliciting

14 | insurance unl ess |licensed and appointed as a general lines

15 | agent or;custoner representative;,—er—soteitor.

16 Section 48. Subsections (1) and (2) of section

17 | 626. 112, Florida Statutes, are anended to read:

18 626. 112 License and appoi ntnent required; agents,

19 | custoner representatives, solicitors, adjusters, insurance
20 | agenci es, service representatives, nmanagi ng general agents.--
21 (1)(a) No person may be, act as, or advertise or hold
22 | hinmself or herself out to be an insurance agent, custoner
23 | representative, setiretrtoeror adjuster unless he or she is
24 | currently |licensed and appoi nt ed.
25 (b) Except as provided in subsection (6) or in
26 | applicable departnent rules, and in addition to other conduct
27 | described in this chapter with respect to particular types of
28 | agents, a license as an insurance agent, service
29 | representative, setetrtoer,custoner representative, or linted
30 | custoner representative is required in order to engage in the
31| solicitation of insurance. For purposes of this requirenent,
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as applicable to any of the license types described in this
section, the solicitation of insurance is the attenpt to
persuade any person to purchase an insurance product by:

1. Describing the benefits or terns of insurance
coverage, including premuns or rates of return

2. Distributing an invitation to contract to
prospective purchasers;

3. Making general or specific recomrendations as to
i nsurance products;

4. Conpleting orders or applications for insurance
products; or

5. Conparing insurance products, advising as to
i nsurance natters, or interpreting policies or coverages.

However, an enpl oyee | easi ng conpany licensed pursuant to

chapter 468 which is seeking to enter into a contract with an

enpl oyer that identifies products and services offered to

enpl oyees may deliver proposals for the purchase of enpl oyee

| easi ng services to prospective clients of the enpl oyee

| easi ng conpany setting forth the terns and conditions of

doi ng business; classify enployees as pernitted by s. 468.529;

collect information from prospective clients and other sources

as necessary to performdue diligence on the prospective

client and to prepare a proposal for services; provide and

receive enrollnment forns, plans, and other docunents; and

di scuss or explain in general terns the conditions,

limtations, options, or exclusions of insurance benefit plans

available to the client or enployees of the enpl oyee | easing

conpany were the client to contract with the enpl oyee |easing

conpany. Any advertising materials or other docunents

descri bing specific insurance coverages nmust identify and be
82
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1| froma licensed insurer or its licensed agent or a |icensed

2 | and appoi nted agent enpl oyed by the enpl oyee | easi hg conpany.
3 | The enpl oyee | easi ng conpany may not advise or informthe

4 | prospective business client or individual enployees of

5| specific coverage provisions, exclusions, or limtations of

6| particular plans. As to clients for which the enpl oyee | easing
7 | conpany is providing services pursuant to s. 468.525(4), the

8 | enpl oyee | easi ng conpany nmay engage in activities pernmtted by
9| ss. 626.041, 626.051, and 626. 062, subject to the restrictions
10 | specified in those sections. If a prospective client requests
11 | nore specific informati on concerning the insurance provided by
12 | the enpl oyee | easi ng conpany, the enpl oyee | easi ng conpany

13 | nust refer the prospective business client to the insurer or
14| its licensed agent or to a |licensed and appoi nted agent

15 | enpl oyed by the enpl oyee | easi ng conpany.

16 (2) No agent or;custoner representative;—or—setettor
17 | shall solicit or otherw se transact as agent or;customner

18 | represent ati ver—or—soteirtor, or represent or hold hinmself or
19 | herself out to be an agent or;customer representative;—or
20 | soteitor as to, any kind or kinds of insurance as to which he
21| or she is not then licensed and appoi nt ed.
22 Section 49. Section 626.141, Florida Statutes, is
23 | anended to read:
24 626.141 Violation not to affect validity of
25 | insurance. --An insurance contract which is otherw se valid and
26 | binding as between the parties thereto shall not be rendered
27 | invalid by reason of having been solicited, handled, or
28 | procured by or through an unlicensed agent or;customner
29 | represent ati ve;—er—sotiet+tor or an agent or;custoner
30 | represent ati ver—er—soHeitor who has not been appoi nt ed.
31
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1 Section 50. Subsection (5) of section 626.171, Florida
2| Statutes, is anended to read:

3 626.171 Application for license.--

4 (5) An application for a license as an agent, custoner
5| representative, seH-ettor;-adjuster, insurance agency, service
6 | representative, managi ng general agent, or reinsurance

7| internediary nust be acconpani ed by a set of the individual

8| applicant's fingerprints, or, if the applicant is not an
9]individual, by a set of the fingerprints of the sole

10 | proprietor, majority owner, partners, officers, and directors,
11 ) on a form adopted by rule of the departnent and acconpani ed by
12 | the fingerprint processing fee set forth in s. 624.501. The
13| fingerprints shall be certified by a | aw enforcenent officer
14 Section 51. Subsections (1) and (3) of section

15| 626. 221, Florida Statutes, are anended to read:

16 626. 221 Exam nation requirenent; exenptions.--

17 (1) The departnent shall not issue any |license as

18 | agent, seHeitor—customer representative, or adjuster to any
19 | i ndi vidual who has not qualified for, taken, and passed to the
20 | satisfaction of the departnent a witten examination of the

21 | scope prescribed in s. 626.241.

22 (3) An individual who is already licensed as a

23 | soHeitor—o+ custoner representative shall not be licensed as
24 | a general lines agent without application and exanination for
25| such license

26 Section 52. Paragraph (d) of subsection (3) of section
27 | 626. 2815, Florida Statutes, is anended to read:

28 626. 2815 Conti nui ng education required; application

29 | exceptions; requirenents; penalties.--

30 (3)

31

84
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2002 CS/ HB 1841
402- 146- 02

(d) Any person who holds a license as a custoner
representative, limted custoner representative
adm nistrative agent, title agent, sobeirtornotor vehicle
physi cal damage and nechani cal breakdown insurance agent, crop
or hail and multiple-peril crop insurance agent, or as an
industrial fire insurance or burglary insurance agent and who
is not alicensed |life or health insurance agent, shall be
required to conplete 14 hours of continuing education courses
every 2 years, except, for conpliance periods beginning on
January 1, 1998, each licensee subject to this paragraph shal
be required to conplete 10 hours of continuing education
courses every 2 years.

Section 53. Paragraphs (b) and (f) of subsection (1)
of section 626.321, Florida Statutes, are anended to read:

626.321 Limted |licenses.--

(1) The departnent shall issue to a qualified
i ndividual, or a qualified individual or entity under
par agraphs (c), (d), and (e), a license as agent authorized to
transact a limted class of business in any of the follow ng
cat egori es:

(b) Industrial fire insurance or burglary
i nsurance. --Li cense covering only industrial fire insurance or
burglary insurance. The applicant for such a |license shal
pass a witten exam nation covering such insurance. No
i ndi vidual while so licensed shall hold a |license as an agent
er—sotHeitor as to any other or additional kind or class of
i nsurance coverage except as to life and health insurances.

(f) Credit insurance.--License covering only credit
i nsurance, as such insurance is defined in s. 624.605(1)(i),
and no individual or entity so licensed shall, during the sane
period, hold a |license as an agent er—seHeitor as to any
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other or additional kind of Iife or health insurance with the
exception of credit |ife or disability insurance as defined in
paragraph (e). The same licensing provisions as outlined in
paragraph (e) apply to entities licensed as credit insurance
agents under this paragraph.

Section 54. Subsections (5) and (6) of section
626.451, Florida Statutes, are anended to read:

626. 451 Appoi ntnrent of agent or other
representative. --

(5) Any law enforcenent agency or state attorney's
office that is aware that an agent, adjuster, service
representative, setH—et+tor,-custoner representative, or
managi ng general agent has pleaded guilty or nol o contendere
to or has been found guilty of a felony shall notify the
departnment of such fact.

(6) Upon the filing of an information or indictnent
agai nst an agent, adjuster, service representative, soH-eitor—
custoner representative, or nanagi ng general agent, the state
attorney shall inmrediately furnish the departnent a certified
copy of the information or indictnent.

Section 55. Subsection (1) of section 626.511, Florida
Statutes, is anended to read:

626.511 Reasons for term nation; confidential
i nformati on. - -

(1) Any insurer termnating the appoi ntnent of an
agent; any general lines agent term nating the appointnent of
a soHeirtor—custoner representative;or a crop hail or
mul tiple-peril crop insurance agent; and any enpl oyer
ternm nating the appoi ntnent of an adjuster, service
representative, or managi ng general agent, whether such
termination is by direct action of the appointing insurer
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1| agent, or enployer or by failure to renew or continue the

2 | appoi ntmrent as provided, shall file with the departnent a

3| statenment of the reasons, if any, for and the facts relative
4| to such termination. |In the case of term nation of the

5 | appoi ntrent of an agent, such information nmay be filed by the
6 | insurer or by the general agent of the insurer

7 Section 56. Subsection (1) of section 626.521, Florida
8| Statutes, is anended to read:

9 626. 521 Character, credit reports.--

10 (1) As to each applicant who for the first tinme in

11| this state is applying and qualifying for a |license as agent,
12 | setettoradj uster, service representative, custoner

13 | representative, or managi ng general agent, the appointing

14 | insurer or its manager or general agent in this state, in the
15| case of agents, or the appointing general |ines agent, in the
16 | case of sebHet+tors—o+ custoner representatives, or the

17 | enpl oyer, in the case of service representatives and of

18 | adjusters who are not to be sel f-enployed, shal

19 | coincidentally with such appoi ntrent or enpl oynent secure and
20 | thereafter keep on file a full detailed credit and character
21 | report made by an established and reputabl e i ndependent
22 | reporting service, relative to the individual so appointed or
23 | enpl oyed.
24 Section 57. Subsections (1) and (3) of section
25| 626.561, Florida Statutes, are anended to read:
26 626. 561 Reporting and accounting for funds.--
27 (1) Al premiuns, return preniuns, or other funds
28 | belonging to insurers or others received by an agent, custoner
29 | representative, setretrtersor adjuster in transactions under
30| his or her license are trust funds received by the licensee in
31| a fiduciary capacity. An agent shall keep the funds bel ongi ng
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1| to each insurer for which he or she is not appointed, other

2| than a surplus lines insurer, in a separate account so as to
3| allowthe departnment to properly audit such funds. The

4] licensee in the applicable regular course of business shal

5| account for and pay the sane to the insurer, insured, or other
6 | person entitled thereto.

7 (3) Any agent, custoner representative, set-etrtoer;or

8 | adj uster who, not being lawfully entitled thereto, either

9| tenporarily or permanently diverts or m sappropriates such

10| funds or any portion thereof or deprives the other person of a
11 | benefit therefromcomrits the of fense specified bel ow

12 (a) If the funds diverted or m sappropriated are $300
13| or less, a misdeneanor of the first degree, punishable as

14 | provided in s. 775.082 or s. 775.083.

15 (b) If the funds diverted or misappropriated are nore
16 | t han $300, but |ess than $20,000, a felony of the third

17 | degree, punishable as provided in s. 775.082, s. 775.083, or
18 | s. 775.084.

19 (c) If the funds diverted or misappropriated are

20 | $20,000 or nore, but less than $100,000, a felony of the

21 | second degree, punishable as provided in s. 775.082, s.

22| 775.083, or s. 775.084.

23 (d) If the funds diverted or misappropriated are

24 | $100,000 or nore, a felony of the first degree, punishable as
25| provided ins. 775.082, s. 775.083, or s. 775.084.

26 Section 58. Subsection (1) of section 626.601, Florida
27 | Statutes, is anended to read:

28 626. 601 | nproper conduct; inquiry; fingerprinting.--
29 (1) The departnent may, upon its own notion or upon a
30| witten conplaint signed by any interested person and filed
31| with the departnment, inquire into any alleged inproper conduct
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of any licensed agent, seHeitoradjuster, service
representative, managi ng general agent, custoner
representative, title insurance agent, title insurance agency,
conti nuing education course provider, instructor, schoo
official, or nmonitor group under this code. The departnent may
thereafter initiate an investigation of any such licensee if
it has reasonabl e cause to believe that the |icensee has
vi ol ated any provision of the insurance code. During the
course of its investigation, the departnent shall contact the
|icensee being investigated unless it determ nes that
contacting such person could jeopardi ze the successfu
conpl etion of the investigation or cause injury to the public.

Section 59. Section 626.611, Florida Statutes, is
amended to read:

626.611 G ounds for conpul sory refusal, suspension, or
revocation of agent's, title agency's, seteirtor——s;
adj uster's, customer representative's, service
representative's, or managi ng general agent's |license or
appoi ntnent. --The departnent shall deny an application for
suspend, revoke, or refuse to renew or continue the |license or
appoi nt nent of any applicant, agent, title agency, setH—ecitors,
adj uster, customer representative, service representative, or
managi ng general agent, and it shall suspend or revoke the
eligibility to hold a |icense or appointnment of any such
person, if it finds that as to the applicant, |icensee, or
appoi ntee any one or nore of the follow ng applicabl e grounds
exi st:

(1) Lack of one or nore of the qualifications for the
| icense or appointnent as specified in this code.
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(2) Material msstatenent, msrepresentation, or fraud
in obtaining the license or appointnent or in attenpting to
obtain the license or appointnent.

(3) Failure to pass to the satisfaction of the
departnent any exani nation required under this code.

(4) If the license or appointnment is willfully used,
or to be used, to circunvent any of the requirenents or
prohi bitions of this code.

(5) WIIful misrepresentation of any insurance policy
or annuity contract or willful deception with regard to any
such policy or contract, done either in person or by any form
of dissem nation of information or adverti sing.

(6) If, as an adjuster, or agent licensed and
appoi nted to adjust clains under this code, he or she has
materially msrepresented to an insured or other interested
party the terns and coverage of an insurance contract with
intent and for the purpose of effecting settlenent of claim
for loss or damage or benefit under such contract on |ess
favorable terns than those provided in and contenplated by the
contract.

(7) Denonstrated |lack of fitness or trustworthiness to
engage in the business of insurance.

(8) Denonstrated | ack of reasonably adequate know edge
and technical conpetence to engage in the transactions
aut hori zed by the |icense or appoi ntnent.

(9) Fraudul ent or dishonest practices in the conduct
of busi ness under the |icense or appointnent.

(10) M sappropriation, conversion, or unlawful
wi t hhol di ng of npbneys belonging to insurers or insureds or
beneficiaries or to others and received in conduct of business
under the |icense or appointnent.
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1 (11) Unlawfully rebating, attenpting to unlawfully

2| rebate, or unlawfully dividing or offering to divide his or

3 | her commi ssion with another

4 (12) Having obtained or attenpted to obtain, or having
5] used or using, a |license or appointnment as agent or;custoner

6 | represent ati ver—er—setieitor for the purpose of soliciting or
7 | handling "controll ed busi ness" as defined in s. 626.730 with
8 | respect to general |ines agents, s. 626.784 with respect to
9|life agents, and s. 626.830 with respect to health agents.

10 (13) WIlIful failure to conmply with, or willfu

11| violation of, any proper order or rule of the departnent or

12 | willful violation of any provision of this code.

13 (14) Having been found guilty of or having pl eaded

14 | guilty or nolo contendere to a felony or a crine punishable by
15| i nmprisonnent of 1 year or nore under the law of the United

16 | States of Anerica or of any state thereof or under the |aw of
17 | any other country which involves noral turpitude, w thout

18 | regard to whether a judgment of conviction has been entered by
19 | the court having jurisdiction of such cases.
20 (15) Fraudul ent or dishonest practice in submitting or
21| aiding or abetting any person in the subm ssion of an
22 | application for workers' conpensation coverage under chapter
23| 440 containing false or msleading information as to enpl oyee
24 | payroll or classification for the purpose of avoiding or
25 | reduci ng the anount of prem um due for such coverage.
26 (16) Sale of an unregistered security that was
27 | required to be registered, pursuant to chapter 517.
28 Section 60. Section 626.621, Florida Statutes, is
29 | anended to read:
30 626. 621 G ounds for discretionary refusal, suspension
31| or revocation of agent's, seH—eitoe+r—s;adjuster's, custoner
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1| representative's, service representative's, or nmanagi ng

2 | general agent's license or appointnent.--The departnent my,
3|linits discretion, deny an application for, suspend, revoke,
4] or refuse to renew or continue the |icense or appointnment of
5| any applicant, agent, seHeitoradjuster, custoner

6 | representative, service representative, or managi ng genera

7| agent, and it may suspend or revoke the eligibility to hold a
8| license or appointnment of any such person, if it finds that as
9| to the applicant, licensee, or appointee any one or nore of
10| the follow ng applicable grounds exist under circunstances for
11 | which such denial, suspension, revocation, or refusal is not
12 | mandatory under s. 626.611

13 (1) Any cause for which issuance of the |icense or

14 | appoi ntmrent coul d have been refused had it then existed and
15 | been known to the departnent.

16 (2) Violation of any provision of this code or of any
17 | other | aw applicable to the business of insurance in the

18 | course of dealing under the license or appointnent.

19 (3) Violation of any lawful order or rule of the
20 | depart nent.
21 (4) Failure or refusal, upon demand, to pay over to
22 | any insurer he or she represents or has represented any noney
23| conming into his or her hands belonging to the insurer
24 (5) Violation of the provision against tw sting, as
25| defined in s. 626.9541(1)(1).
26 (6) In the conduct of business under the |icense or
27 | appoi ntnent, engaging in unfair nethods of conpetition or in
28 | unfair or deceptive acts or practices, as prohibited under
29 | part I X of this chapter, or having otherwi se shown hinself or
30| herself to be a source of injury or loss to the public or
31| detrinental to the public interest.
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1 (7) WIIful overinsurance of any property or health

2 | insurance ri sk.

3 (8) Having been found guilty of or having pl eaded

4] guilty or nolo contendere to a felony or a crine punishable by
5] inprisonnent of 1 year or nore under the law of the United

6| States of Anerica or of any state thereof or under the | aw of
7 | any other country, wthout regard to whether a judgnent of

8 | conviction has been entered by the court having jurisdiction
9 | of such cases.

10 (9) If alife agent, violation of the code of ethics.
11 (10) Cheating on an exam nation required for |licensure
12 ) or violating test center or exanination procedures published
13| orally, in witing, or electronically at the test site by

14 | aut hori zed representatives of the exam nation program

15 | admini strator. Conmuni cation of test center and exam nation
16 | procedures nust be clearly established and docunent ed.

17 (11) Failure to informthe department in witing

18 | within 30 days after pleading guilty or nolo contendere to, or
19 | being convicted or found guilty of, any felony or a crine
20 | puni shabl e by inprisonnent of 1 year or nore under the |aw of
21| the United States or of any state thereof, or under the | aw of
22 | any other country without regard to whet her a judgnent of
23 | conviction has been entered by the court having jurisdiction
24 | of the case.
25 (12) Knowi ngly aiding, assisting, procuring, advising
26 | or abetting any person in the violation of or to violate a
27 | provision of the insurance code or any order or rule of the
28 | depart nent.
29 Section 61. Subsections (2) and (3) of section
30| 626.641, Florida Statutes, are anended to read:
31 626. 641 Duration of suspension or revocation.--
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1 (2) No person or appointee under any |license or

2 | appoi nt rent revoked by the departnent, nor any person whose
3leligibility to hold sane has been revoked by the departnent,

4 | shall have the right to apply for another |icense or

5 | appoi ntmrent under this code within 2 years fromthe effective
6 | date of such revocation or, if judicial review of such

7 | revocation is sought, within 2 years fromthe date of fina

8 | court order or decree affirm ng the revocation. The depart nent
9| shall not, however, grant a new |icense or appoi ntnent or

10| reinstate eligibility to hold such |icense or appointnment if
11| it finds that the circumstance or circunmstances for which the
12 ) eligibility was revoked or for which the previous |icense or
13 | appoi ntmrent was revoked still exist or are likely to recur; if
14 | an individual's |icense as agent or;custoner representative;
15 | er—sotteitor or eligibility to hold sanme has been revoked upon
16 | the ground specified in s. 626.611(12), the departnent shal

17 | refuse to grant or issue any new | i cense or appointnment so

18 | applied for.

19 (3) If licenses as agent or;customer representativer-
20 | er—sotiecitor, or the eligibility to hold sane, as to the sane
21 | i ndi vidual have been revoked at two separate tines, the

22 | departnent shall not thereafter grant or issue any |icense

23 | under this code as to such individual

24 Section 62. Subsections (1) and (2) of section

25| 626. 651, Florida Statutes, are anended to read:

26 626. 651 Effect of suspension, revocation upon

27 | associ ated |icenses and appoi ntnents and |icensees and

28 | appoi nt ees. - -

29 (1) Upon suspension, revocation, or refusal to renew
30 | or continue any one |icense of an agent or;custoner

31 | representati ve;—e+—soHeitor, or upon suspension or revocation
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of eligibility to hold a |license or appointnent, the
departnment shall at the sane tine |ikew se suspend or revoke
all other licenses, appointnents, or status of eligibility
held by the |icensee or appoi ntee under this code.

(2) In case of the suspension or revocation of |icense
and appoi ntnents of any general |ines agent, or in case of
suspension or revocation of eligibility, the |license and
appoi nt nents of any other agents who are nenbers of such
agency, whether incorporated or unincorporated, and any
seH—ettors—o+ custoner representatives enpl oyed by such
agency, who knowingly are parties to the act which forned the
ground for the suspension or revocation may |ikew se be
suspended or revoked.

Section 63. Subsections (1) and (2) of section
626. 730, Florida Statutes, are anended to read:

626. 730 Purpose of |icense.--

(1) The purpose of a license issued under this code to
a general |ines agent or;customer representative—of
seHeitor is to authorize and enable the |icensee actively and
in good faith to engage in the insurance business as such an
agent or;customer representative—oer—soetetter wth respect
to the public and to facilitate the public supervision of such
activities in the public interest, and not for the purpose of
enabling the licensee to receive a rebate of premiumin the
form of conmi ssion or other conpensation as an agent or;
custoner representativer—er—soeteitor or enabling the |icensee
to receive conmi ssions or other conpensation based upon
i nsurance solicited or procured by or through himor her upon
his or her own interests or those of other persons with whom
he or she is closely associated in capacities other than that
of insurance agent ori;customner representative;—or—soetettor.
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1 (2) The departnent shall not grant, renew, continue,
2| or permit to exist any |icense or appointment as such agent
3 | orcustoner representative;—or—seteirtor as to any applicant
4 | therefor or licensee or appointee thereunder if it finds that
5] the license or appointnent has been, is being, or wll
6 | probably be used by the applicant, |icensee, or appointee for
7 | the purpose of securing rebates or com ssions on "controlled
8 | business,"” that is, on insurance witten on his or her own
9]interests or those of his or her famly or of any firm
10 | corporation, or association with which he or she is
11 | associated, directly or indirectly, or in which he or she has
12 | an interest other than as to the insurance thereof.
13 Section 64. Section 626.745, Florida Statutes, is
14 | anended to read:
15 626. 745 Service representatives, managi ng genera
16 | agents; nmnagers; activities.--Individuals enpl oyed by
17 | insurers or their managers, general agents, or representatives
18 | as service representatives, and as nanagi ng general agents
19 | enpl oyed for the purpose of or engaged in assisting agents and
20 | soHeitors in negotiating and effecting contracts of
21 | insurance, shall engage in such activities when, and only
22 | when, acconpani ed by an agent er—sohbeitoer duly |icensed and
23 | appointed as a resident |icensee and appoi ntee under this
24 | code.
25 Section 65. Paragraphs (h) and (u) of subsection (1)
26 | of section 626.9541, Florida Statutes, are anended to read:
27 626. 9541 Unfair nethods of conpetition and unfair or
28 | deceptive acts or practices defined.--
29 (1) UNFAIR METHODS OF COVWPETI TI ON AND UNFAI R OR
30 | DECEPTI VE ACTS. --The followi ng are defined as unfair nethods
31| of conpetition and unfair or deceptive acts or practices:
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(h) Unlawful rebates.--

1. Except as otherw se expressly provided by |aw, or
in an applicable filing with the departnent, know ngly:

a. Permtting, or offering to make, or making, any
contract or agreement as to such contract other than as
plainly expressed in the insurance contract issued thereon

b. Paying, allowing, or giving, or offering to pay,
allow, or give, directly or indirectly, as inducenent to such
i nsurance contract, any unlawful rebate of prem unms payabl e on
the contract, any special favor or advantage in the dividends
or other benefits thereon, or any val uabl e consideration or
i nducenent whatever not specified in the contract;

c. Gving, selling, or purchasing, or offering to
give, sell, or purchase, as inducenent to such insurance
contract or in connection therewith, any stocks, bonds, or
ot her securities of any insurance conpany or other
corporation, association, or partnership, or any dividends or
profits accrued thereon, or anything of val ue whatsoever not
specified in the insurance contract.

2. Nothing in paragraph (g) or subparagraph 1. of this
par agraph shall be construed as including within the
definition of discrinination or unlawful rebates:

a. In the case of any contract of life insurance or
life annuity, paying bonuses to all policyhol ders or otherw se
abating their premuns in whole or in part out of surplus
accunmul ated from nonparticipating insurance; provided that any
such bonuses or abatenent of premiuns is fair and equitable to
all policyholders and for the best interests of the conpany
and its policyhol ders.

b. 1In the case of life insurance policies issued on
the industrial debit plan, making all owance to policyhol ders
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who have continuously for a specified period nmade premn um
payrments directly to an office of the insurer in an anount
which fairly represents the saving in collection expenses.

c. Readjustnent of the rate of premumfor a group
i nsurance policy based on the | oss or expense thereunder, at
the end of the first or any subsequent policy year of
i nsurance thereunder, which may be nade retroactive only for
such policy year.

d. Issuance of life insurance policies or annuity
contracts at rates less than the usual rates of prem uns for
such policies or contracts, as group insurance or enpl oyee
i nsurance as defined in this code.

e. Issuing life or disability insurance policies on a
sal ary savings, bank draft, preauthorized check, payrol
deduction, or other sinilar plan at a reduced rate reasonably
related to the savings nade by the use of such plan

3.a. No title insurer, or any nenber, enployee,
attorney, agent, agency, or solicitor thereof, shall pay,
allow, or give, or offer to pay, allow, or give, directly or
indirectly, as inducenment to title insurance, or after such
i nsurance has been effected, any rebate or abatenent of the
agent's, agency's, or title insurer's share of the premnmi um or
any charge for related title services below the cost for
provi di ng such services, or provide any special favor or
advant age, or any nonetary consi deration or inducenent
what ever. Not hing herein contained shall preclude an
abatenent in an attorney's fee charged for |egal services.

b. Nothing in this subparagraph shall be construed as
prohibiting the paynent of fees to attorneys at |aw duly
licensed to practice lawin the courts of this state, for
prof essi onal services, or as prohibiting the paynent of earned
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1| portions of the premiumto duly appointed agents or agencies

2| who actually performservices for the title insurer

3 c. No insured naned in a policy, or any other person

4 | directly or indirectly connected with the transaction

5] involving the issuance of such policy, including, but not
6|limted to, any nortgage broker, real estate broker, builder

7| or attorney, any enployee, agent, agency, or representative;

8 | er—sotieitor thereof, or any other person whatsoever, shal

9| knowi ngly receive or accept, directly or indirectly, any

10 | rebate or abatenent of said charge, or any nonetary

11 | considerati on or inducenent, other than as set forth in

12 | sub-subparagraph b

13 (u) False clains; obtaining or retaining noney

14 | di shonestly. --

15 1. Any agent, physician, claimnt, or other person who
16 | causes to be presented to any insurer a false claimfor

17 | paynent, knowi ng the sane to be false; or

18 2.  Any agent, seHettor;—collector, or other person

19 | who represents any insurer or collects or does business

20 | without the authority of the insurer, secures cash advances by
21| false statenments, or fails to turn over when required, or

22 | satisfactorily account for, all collections of such insurer

23

24 | shall, in addition to the other penalties provided in this

25| act, be guilty of a nmisdeneanor of the second degree and, upon
26 | conviction thereof, shall be subject to the penalties provided
27 | by s. 775.082 or s. 775.083.

28 Section 66. Paragraph (b) of subsection (2) of section
29| 627.776, Florida Statutes, is anended to read:

30 627.776 Applicability or inapplicability of Florida

31| I nsurance Code provisions to title insurers.--
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(2) The follow ng provisions of this code do not apply
to title insurance:

(b) Part Il of chapter 626 (general |ines agents and
seH—eitors; qualifications and requirenents).

Section 67. Section 631.155, Florida Statutes, is
amended to read:

631. 155 Agents' bal ances; prem uns and unear ned
conmi ssi ons. --Preni unms and unearned conmmi ssions which have
been col |l ected on behalf of an insurer by an agent, sobetrtor+
agency, or other entity or person constitute an asset of the
i nsurer for which the agent, setiet+tersagency, or other
entity or person has a duty to account to the receiver and to
pay over anounts as nmay be due. The duty to account to the
receiver shall enconpass all persons or entities involved in
the handling and transmttal of prem umfunds. An accounting
shal|l be provided to the receiver within 20 days after receipt
of a witten demand for an accounting. If there is a dispute
regardi ng the accounting, the court shall hear and decide the
matter upon petition of the receiver. Conpliance with this
section and paynment of suns deternmined to be owed by the court
wi thin 30 days of judgnment, or within other paynment terns
approved by the court, shall constitute requirenents for
continued licensure of a person holding a |license under the
Fl orida I nsurance Code, and failure to conply with this
section shall be sufficient grounds for the license
revocati on.

Section 68. Subsection (1) of section 631.341, Florida
Statutes, is anended to read:

631.341 Notice of insolvency to policyhol ders by
i nsurer, general agent, or agent.--
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1 (1) The receiver shall, imrediately after appointnent
2| in any delinquency proceedi ng against an insurer in which the
3| policies have been canceled, give witten notice of such
4 | proceeding to each general agent and |licensed agent of the
5]insurer inthis state. Each general agent and |icensed agent
6| of the insurer in this state shall forthwith give witten
7 | notice of such proceeding to all subagents, producing agents,
8 | brokers, sohbetrtors;and service representatives witing
9 | busi ness through such general agent or |icensed agent, whether
10 | or not such subagents, producing agents, brokers, setretrtoers—
11| and servicing representatives are licensed or permtted by the
12 | insurer and whether or not they are operating under a witten
13 | agency contract.
14 Section 69. Section 634.318, Florida Statutes, is
15 | anended to read:
16 634. 318 License and appoi ntnent of sales
17 | representatives.--Sal es representatives for hone warranty
18 | associations and insurers shall be |icensed, appointed,
19 | renewed, continued, reinstated, or termnated in the sane
20 | manner as prescribed in chapter 626 for insurance
21 | representatives in general, except they shall be exenpt from
22 | the fingerprinting, photo identification card, education, and
23 | exam nati on provisions. License, appointnent, and other fees
24 | shall be those as prescribed in s. 624.501. No enpl oyee or
25| sal es representative of a hone warranty associ ation or insurer
26 | may directly or indirectly solicit or negotiate insurance
27 | contracts, or hold herself or hinself out in any manner to be
28 | an insurance agent er—seteitor, unless so qualified
29 | licensed, and appointed therefor under the insurance code. A
30 | home warranty association is not required to be licensed as a
31| sales representative to solicit, sell, issue, or otherw se
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transact the hone warranty agreenents issued by the hone
warranty associ ation

Section 70. Subsections (3) and (4) of section 641. 37,
Fl ori da Statutes, are anended to read

641.37 Prohibited activities; penalties.--

(3) Any agent or representative, seH-eitor—exam ning
physi cian, applicant, or other person who know ngly nmakes any
fal se and fraudul ent statenents or representation in, or with
reference to, any application or negotiation for health
nMai nt enance organi zati on coverage is, in addition to any other
penalty provided by law, guilty of a nisdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(4) Any agent, representative, seH-ettor;—collector
or other person who, while acting on behalf of a health
nmai nt enance organi zation, receives or collects its funds or
prem um paynents and fails to satisfactorily account for or
turn over, when required, all such funds or paynents is, in
addition to the other penalties provided for by law, guilty of
a m sdeneanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083.

Section 71. Section 642.041, Florida Statutes, is
amended to read:

642.041 G ounds for conpul sory refusal, suspension, or
revocation of |license or appointnent of contracting sal es
representatives.--The departnment shall, pursuant to the
i nsurance code, deny, suspend, revoke, or refuse to renew or
continue the license or appointnent of any sal es
representative or the license or appoi ntnent of any general
lines agent er—soeHeitor if it finds that, as to the sales
representative or;general |ines agent;—e+r—sotieitor, any one
or nore of the follow ng applicable grounds exist:
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1 (1) Material msstatenent, msrepresentation, or fraud
2]in obtaining or attenpting to obtain a license or appointnent.
3 (2) The license or appointnment is willfully used, or
4] to be used, to circunvent any of the requirenents or

5| prohibitions of ss. 642.011-642. 049.

6 (3) WIIful misrepresentation of any | egal expense

7| contract or willful deception with regard to any such

8| contract, perforned either in person or by any form of

9| dissem nation of information or adverti sing.

10 (4) In the adjustnent of clainms, materi al

11 | misrepresentation to a contract holder or other interested

12 | party of the terns and coverage of a contract, with the intent
13| and for the purpose of settling such claimon | ess favorable
14 | ternms than those provided in and contenpl ated by the contract.
15 (5) Denonstrated |lack of fitness or trustworthiness to
16 | engage in the business of |egal expense insurance.

17 (6) Denonstrated | ack of adequate know edge and

18 | technical conpetence to engage in the transactions authorized
19| by the license or appointnent.

20 (7) Fraudul ent or dishonest practices in the conduct
21 | of business under the |icense or appointnent.

22 (8) M sappropriation, conversion, or unlawful

23 | wi thhol di ng of noneys belonging to an insurer or other person
24 | and received in the conduct of business under the |icense or
25 | appoi nt nent.

26 (9) Unlawfully rebating, or attenpting to unlawfully
27 | rebate, or unlawfully dividing, or offering to divide, his or
28 | her conmi ssion w th another

29 (10) WIlIlful failure to conmply with, or willfu

30| violation of, any proper order or rule of the departnent or
31| willful violation of any provision of ss. 642.011-642. 049.
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1 (11) Being found guilty of, or pleading guilty or nolo
2| contendere to, a felony or a crine punishable by inprisonnent
3] of 1 year or nore under the |law of the United States of

4| Arerica or any state thereof or under the |aw of any other

5] country which involves noral turpitude, without regard to

6 | whet her a judgnment of conviction has been entered.

7 Section 72. Subsection (2) of section 624. 505,

8 | subsection (2) of section 626.727, sections 626.737 and

9] 626.738, and subsection (2) of section 626.862, Florida

10 | Statutes, and sections 626. 031, 626.041, 626.051, 626. 062,

11| 626. 071, 626.072, 626.081, 626.091, 626.094, 626.101, 626.102,
12 | 626. 103, 626.104, 626.736, 626.737, 626.738, 626.739, 626.740,
13 ] 626. 790, and 626.791, Florida Statutes, are repeal ed.

14 Section 73. Except as otherw se provided herein, this
15| act shall take effect October 1, 2002.
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