Florida Senate - 2002 CS for SB"s 1842, 1124 & 498

By the Cormittee on Ethics and El ections; and Senators Lee,
Futch, Smith, Constantine, King, Sanderson, Pruitt, Latvala,
Canpbel I, Suilivan, Geller, Kléin, Crist, Sebesta, Posey,
Dyer, Brown-\Waite and Lawson

313-1950-02
1 Abill to be entitled
2 An act relating to elections; anending s.
3 106. 011, F.S.; redefining the term"politica
4 commttee"; redefining the term "communi cations
5 nedi a"; anmending s. 106.07, F.S.; changing the
6 fine for certain late-filed reports; anendi ng
7 s. 106.11, F.S.; authorizing the use of debit
8 cards for canpaigns; providing requirenents;
9 anmending s. 106.12, F.S.; increasing the anount
10 for petty cash expenditures; anending s.
11 106. 141, F.S.; requiring the filing officer to
12 notify candi dates before the date the fina
13 report is due; increasing the anount of surplus
14 funds that certain successful candidates may
15 contribute to an office account; anending s.
16 106. 1437, F. S.; nodifying reporting
17 requi rements for mniscellaneous advertisenents
18 i ntended to influence public policy;
19 prescribing penalties; amending s. 106. 15,
20 F.S.; expanding the prohibition on the use of
21 state enpl oyees for canpai gn purposes during
22 wor ki ng hours to county, nunicipal, and
23 di strict enpl oyees; anending s. 106.19, F.S.
24 confornming a statutory cross-reference;
25 providing for severability; providing an
26 ef fective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsections (1) and (13) of section
31 106.011, Florida Statutes, are anended to read:
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106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:
(1)(a) "Political conmttee" neans:
1. A conbination of two or nmore individuals, or a
person other than an individual, that, in an aggregate anpunt

in excess of $500 during a single cal endar year

a. Accepts contributions for the purpose of naking

contributions to any candidate, political comittee, committee

of continuous existence, or political party;

b. Accepts contributions for the purpose of expressly

advocating the election or defeat of a candidate or the

passage or defeat of an issue;

c. Makes expenditures that expressly advocate the

el ection or defeat of a candidate or the passage or defeat of

an i ssue; or

d. Mdkes contributions to a common fund, other than a

joint checking account between spouses, from which

contributions are nade to any candidate, political commttee,

comm ttee of continuous existence, or political party.the

at-so—rreans

2. The sponsor of a proposed constitutional amendnent
by initiative who intends to seek the signatures of registered
el ectors.

(b) Notwi thstandi ng paragraph (a), the foll ow ng

entities are not considered political comrttees for purposes

of this chapter:

2
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1 1. Organizations which are certified by the Depart nent
2| of State as comittees of continuous existence pursuant to s.
3] 106.04, national political parties, and the state and county
4 | executive conmittees of political parties regulated by chapter
5| 103 shalH—mot—be—considered—poHtiecal—comitteesfor—the
6 | purposes—of—this—chapter.
7 2. Corporations regul ated by chapter 607 or chapter
8| 617 or other business entities forned for purposes other than
9| to support or oppose issues or candi dates, arenot—petiticalt
10 | commttees if their political activities are limted to
11| contributions to candidates, political parties, or politica
12 | conmittees or expenditures in support of or opposition to an
13 | issue fromcorporate or business funds and if no contributions
14 | are received by such corporations or business entities.
15 (13) "Communi cations nedi a" neans broadcasting
16 | stations, newspapers, nmagazi nes, outdoor advertising
17 | facilities, printers, direct nmiling conpanies, advertising
18 | agencies, the internet, and tel ephone conpanies; but with
19 | respect to tel ephones, an expenditure shall be deened to be an
20 | expenditure for the use of communications nmedia only if nade
21| for the costs of tel ephones, paid tel ephonists, or automatic
22 | tel ephone equi prent to be used by a candidate or a politica
23| committee to comunicate with potential voters but excluding
24 | any costs of telephones incurred by a volunteer for use of
25 | tel ephones by such vol unt eer
26 Section 2. Paragraph (b) of subsection (8) of section
27 | 106.07, Florida Statutes, is anended to read:
28 106. 07 Reports; certification and filing.--
29 (8)
30 (b) Upon deternmining that a report is late, the filing
31| officer shall imediately notify the candidate or chair of the
3
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political conmittee as to the failure to file a report by the
desi gnhated due date and that a fine is being assessed for each
|ate day. The fine shall be $50 per day for the first 3 days
| ate and, thereafter, $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,

whi chever is greater, for the period covered by the |ate
report. However, for the reports inmmedi ately precedi ng each
primary and general election, the fine shall be $500 per day
for each |ate day, not to exceed 25 percent of the tota

recei pts or expenditures, whichever if greater, for the period
covered by the late report. For reports required under s.
106.141(7), the fine is $50 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,

whi chever is greater, for the period covered by the late

report. Upon receipt of the report, the filing officer shal
determ ne the amount of the fine which is due and shall notify
the candidate or chair. The filing officer shall deternine
the anount of the fine due based upon the earliest of the
fol | owi ng:

1. Wen the report is actually received by such
of ficer.

2. Wien the report is postnarked.

3. Wien the certificate of mailing is dated

4. \When the receipt froman established courier
conpany i s dated

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). In the case of a candidate, such fine shall not be an
al | onabl e canpai gn expenditure and shall be paid only from

4
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personal funds of the candidate. An officer or nenber of a
political conmittee shall not be personally liable for such
fine.

Section 3. Section 106.11, Florida Statutes, is
amended to read:

106. 11 Expenses of and expenditures by candi dates and
political conmittees.--Each candi date and each politica
commi ttee which designates a primary canpai gn depository
pursuant to s. 106.021(1) shall make expenditures from funds
on deposit in such prinmary canpai gn depository only in the
following manner, with the exception of expenditures nade from
petty cash funds provided by s. 106.12:

(1) (a) The canpaign treasurer or deputy camnpaign
treasurer of a candidate or political conmittee shall make
expendi tures from funds on deposit in the prinmary canpaign
depository only by nmeans of a bank check drawn upon the
canpai gn account of the candidate or political comrittee. The
canpai gn account shall be separate from any personal or other
account and shall be used only for the purpose of depositing
contributions and naki ng expenditures for the candi date or
political conmittee

(b) The checks for such account shall contain, as a
m ni nrum the follow ng information:

1. tay The statenent "Canpai gn Account of ... (nane of
candi date or political committee)...."

2. {b) The account nunber and the name of the bank

3. te) The exact anount of the expenditure.

4. &)y The signature of the canpaign treasurer or
deputy treasurer.

5. {e) The exact purpose for which the expenditure is
aut hori zed.

5
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6. {+)- The nane of the payee.
(2)(a) For purposes of this section, debit cards are

consi dered bank checks, if:

1. Debit cards are obtained fromthe sane bank that

has been designhated as the candidate's or politica

committee's primary canpai gn depository.

2. Debit cards are issued in the nane of the

treasurer, deputy treasurer, or authorized user and state

" Canpai gn Account of (nanme of candidate or politica

committee)."

3. No nobre than three debit cards are requested and

i ssued.
4. Before a debit card is used, a list of all persons

aut hori zed to use the card is filed with the division

5. Al debit cards issued to a candi date's canpai gn or

a political committee expire no later than nidnight of the

| ast day of the nonth of the general election.

6. The person using the debit card does not receive

cash as part of, or independent of, any transaction for goods

or services.

7. Al receipts for debit card transactions contain:

a. The last four digits of the debit card nunber

b. The exact anount of the expenditure.

c. The nane of the payee.

d. The signature of the canpaign treasurer, deputy

treasurer, or authorized user.

e. The exact purpose for which the expenditure is

aut hori zed.

Any information required by this subparagraph but not included

on the debit card transaction recei pt may be handwitten on,
6
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or attached to, the receipt by the authorized user before

subm ssion to the treasurer

(b) Debit cards are not subject to the requirenents of

par agraph (1) (b).

(3) €2y The canpai gn treasurer, 6+ deputy treasurer, or

aut hori zed user who signs the check shall be responsible for

t he conpl eteness and accuracy of the information on such check
and for insuring that such expenditure is an authorized
expendi ture.

(4) 3> No candi date, campai gn nmanager, treasurer
deputy treasurer, or political committee or any officer or
agent thereof, or any person acting on behalf of any of the
foregoing, shall authorize any expenses, nor shall any
canpai gn treasurer or deputy treasurer sign a check drawn on
the prinmary canpai gn account for any purpose, unless there are
sufficient funds on deposit in the primary depository account
of the candidate or political comrittee to pay the full anount
of the authorized expense, to honor all other checks drawn on
such account, which checks are outstanding, and to neet al
expenses previously authorized but not yet paid. However, an
expense may be incurred for the purchase of goods or services
if there are sufficient funds on deposit in the primary
depository account to pay the full anount of the incurred
expense, to honor all checks drawn on such account, which
checks are outstanding, and to neet all other expenses
previously authorized but not yet paid, provided that paynent
for such goods or services is nade upon final delivery and
acceptance of the goods or services; and an expenditure from
petty cash pursuant to the provisions of s. 106.12 may be
authorized, if there is a sufficient amount of noney in the
petty cash fund to pay for such expenditure. Paynment for

7

CODING:Words st+ieken are deletions; words underlined are additions.




g{gr 8a Senate - 2002 CS for SB"s 1842, 1124 & 498

i
1950- 02

1| credit card purchases shall be nmade pursuant to s. 106.125.

2 | Any expense incurred or authorized in excess of such funds on

3| deposit shall, in addition to other penalties provided by |aw,

4] constitute a violation of this chapter.

5 (5) 4> A candidate who withdraws his or her candi dacy,

6 | becones an unopposed candidate, or is elimnated as a

7| candidate or elected to office may expend funds fromthe

8 | canpai gn account to:

9 (a) Purchase "thank you" advertising for up to 75 days
10| after he or she withdraws, becones unopposed, or is elinmnated
11 | or el ected.

12 (b) Pay for itens which were obligated before he or
13 | she withdrew, becane unopposed, or was elimnated or elected.
14 (c) Pay for expenditures necessary to close down the
15| canpaign office and to prepare final canpaign reports.
16 (d) Dispose of surplus funds as provided in s
17 | 106. 141.
18 Section 4. Subsection (3) of section 106.12, Florida
19| Statutes, is anended to read:
20 106. 12 Petty cash funds all owed. - -
21 (3) The petty cash fund so provided shall be spent
22 | only in anounts | ess than$100$36 and only for office
23 | supplies, transportation expenses, and other necessities.
24 | Petty cash shall not be used for the purchase of tine, space,
25| or services from comunicati ons nedia as defined in s.
26 | 106.011(13).
27 Section 5. Subsections (5) and (7) of section 106. 141
28| Florida Statutes, are anended to read:
29 106. 141 Disposition of surplus funds by candi dates. --
30 (5) A candidate elected to office or a candi date who
31| will be elected to office by virtue of his or her being

8
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unopposed nmay, in addition to the disposition nethods provided
in subsection (4), transfer fromthe canpai gn account to an

of fice account any anount of the funds on deposit in such
canpai gn account up to:

(a) Twenty Ferr thousand dollars, for a candidate for
statewi de office. The CGovernor and Lieutenant Governor shal
be consi dered separate candidates for the purpose of this
secti on.

(b) Five thousand dollars, for a candidate for
mul ticounty offi ce.

(c) Five Fwe thousand f+wve—hundred dollars nultiplied
by the nunber of years in the termof office for which
el ected, for a candidate for |legislative office.

(d) Two &ne thousand five hundred dollars nultiplied
by the nunber of years in the termof office for which

el ected, for a candidate for county office or for a candidate
in any el ection conducted on | ess than a countyw de basis.

(e) Six thousand dollars, for a candidate for
retention as a justice of the Suprene Court.

(f) Three thousand dollars, for a candidate for
retention as a judge of a district court of appeal

(g) ©One thousand five hundred dollars, for a candidate
for county court judge or circuit judge.

The office account established pursuant to this subsection
shal | be separate from any personal or other account. Any
funds so transferred by a candidate shall be used only for
| egiti mate expenses in connection with the candidate's public
of fice. Such expenses may include travel expenses incurred by
the officer or a staff nenber, personal taxes payable on
of fice account funds by the candidate or elected public

9
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1| official, or expenses incurred in the operation of his or her
2| office, including the enploynent of additional staff. The

3| funds may be deposited in a savings account; however, al

4 | deposits, withdrawals, and interest earned thereon shall be

5| reported at the appropriate reporting period. If a candidate
6|is reelected to office or elected to another office and has

7] funds remaining in his or her office account, he or she may

8 | transfer surplus canpaign funds to the office account. At no
9|tinme may the funds in the office account exceed the limtation
10 | i mposed by this subsection. Upon | eaving public office, any
11 | person who has funds in an office account pursuant to this

12 | subsection remmi ning on deposit shall give such funds to a

13 | charitabl e organi zation or organi zati ons which neet the

14 | requirenents of s. 501(c)(3) of the Internal Revenue Code or
15])in the case of a state officer, to the state to be deposited
16 | in the General Revenue Fund or, in the case of an officer of a
17 | political subdivision, to the political subdivision to be

18 | deposited in the general fund thereof.

19 (7)(a) Any candidate required to di spose of canpaign
20 | funds pursuant to this section shall do so within the tine
21| required by this section and shall, on or before the date by
22 | whi ch such disposition is to have been nade, file with the
23 | officer with whomreports are required to be filed pursuant to
24| s. 106.07 a form prescribed by the Division of Elections
25| listing:
26 1. tay The nane and address of each person or unit of
27 | governnment to whom any of the funds were distributed and the
28 | anobunts thereof;
29 2. {b)y The nane and address of each person to whom an
30 | expenditure was nade, together with the anount thereof and
31| purpose therefor; and

10
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1 3. t€) The anount of such funds transferred to an
2| office account by the candi date, together with the nane and
3 | address of the bank in which the office account is | ocated.
4
5| Such report shall be signed by the candi date and the canpai gn
6| treasurer and certified as true and correct pursuant to s.
7 | 106. 07.
8 (b) The filing officer shall notify each candi date at
9| least 14 days before the date the report is due.
10 (c) Any candidate failing to file a report on the
11 | designated due date shall be subject to a fine as provided in
12| s. 106.07 for subnmitting late ternination reports.
13 Section 6. Section 106.1437, Florida Statutes, is
14 | anended to read:
15 106. 1437 M scel |l aneous adverti senents. - -
16 (1) As used in this section, the terns:
17 (a) "Electioneering advertisenent" neans a paid
18 | expression in any communi cations nedia prescribed in s.
19| 106.011(13) published on the day of any election or any of the
20 | the precedi ng 29 days which nanes or depicts a candidate for
21| office in that election or which references a clearly
22 | identifiable ballot neasure in that election. Any
23 | advertisenent that qualifies as an i ndependent expenditure
24 | pursuant to s. 106.011(5) or a political advertisenent
25| pursuant to s. 106.011(17) is not an el ectioneering
26 | advertisement for purposes of this section.
27 (b) "Contribution" nmeans:
28 1. A gift, subscription, conveyance, deposit, |oan
29 | paynent, or distribution of nbney or anything of val ue,
30| including contributions in kind having an attributable
31

11
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1| monetary value in any form nmde for the purpose of funding or
2 | sponsoring an el ectioneering adverti senent.
3 2. Atransfer of funds between a political comittee
4] or a conmittee or continuous exi stence and a person funding or
5| sponsoring an el ectioneering adverti senent.
6 3. The paynent, by any person other than a candi date
7] or political conmittee, of conpensation for the persona
8 | services of another person which are rendered to a person
9 | funding or sponsoring an el ecti oneering advertisenent.
10 (c) "Expenditure" neans a purchase, paynent,
11 | distribution, |oan, advance, or gift of nopney or anything of
12 | val ue nade for the purpose of funding or sponsoring an
13 | el ectioneering advertisement. However, the term does not
14 | include a purchase, paynent, distribution, |oan, advance, or
15| gift of noney or anything of val ue nade for the purpose of
16 | fundi ng or sponsoring an el ectioneering adverti senent when
17 | rade by an organi zation, in existence prior to the tine during
18 | which a candidate qualifies or a ballot neasure is placed on
19| the ballot for that election, for the purpose of printing or
20 | distributing such organi zation's newsletter, containing a
21 | statenent by such organi zation in support of or opposition to
22| a candidate or ballot neasure, which newsletter is distributed
23| only to nenbers of such organization
24 (2) Each person that sponsors or funds an
25| el ectioneering advertisenent nust file regular reports of al
26 | contributions received and all expenditures nmade by such
27 | person with the sane officer as a political comittee
28 | supporting or opposing the candi date naned or depicted or the
29 | ball ot neasure referenced in the advertisenent. Such reports
30| nust contain the sane information and are subject to the sane
31

12
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filing requirenents as reports required of candidates in s.
106. 07.

(3)(a) If the initial publication of the
el ectioneering advertisenent occurs after the final regul ar

report is due under subsection (2) but prior to the closing of

the polls on election day, the person funding or sponsoring

the advertisenent nust file a report electronically with the

division no later than 1 hour after the initial publication of

the advertisenent. The report nust contain the sane

information as required of a candidate by s. 106.07(4). Upon

receipt of the filing, the division shall electronically

transnit a confirmation of receipt to the person filing the

report. If the person is unable to file electronically for any

reason, a written report containing the required i nfornmation

may be faxed or hand delivered to the division no later than 1

hour after the initial publication of the adverti senent.

However, if a report due to be filed under this paragraph on a

Sat urday, Sunday, or legal holiday cannot be electronically

filed because of problenms with Internet comrunications, the

report nust be filed either electronically, by facsinle, or

by hand delivery with the division no later than 10 a.m on

t he next busi ness day.

(b) The division shall adopt rules providing for

el ectronic filing which nust, at a mninum provide that:

1. The division develop an electronic filing system

using the Internet or other on-line technol ogi es; and

2. The system be reasonably secure and be designed to

elicit the name, address, birthdate, and any other information

necessary to authenticate the identity of the person

submtting the report.

13
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(c) Information filed with the division pursuant to

this subsection nust al so be included on the next regul ar

report required under subsection (2).

(4)(a) The follow ng persons shall be responsible for

filing the reports required in subsections (2) and (3), shal

certify as to the correctness of each report, and shall bear

the responsibility for the accuracy and veracity of each

report:
1. The candidate and his or her canpaign treasurer, if

t he person funding or sponsoring the el ectioneering

adverti senent is a candi dat e.

2. The committee chair and treasurer of the comm ttee,

if the person funding or sponsoring the el ectioneering

advertisenent is a political commttee, comittee of

conti nuous exi stence, or executive conmittee of a politica

party;
3. The individual, if the person funding or sponsoring

the el ectioneering advertisenent is a natural person who is

not a candi date; or

4. An individual designated by the organization, if

t he person funding or sponsoring the el ectioneering

advertisenent is a group other than a political commttee,

conmm ttee of continuous exi stence, or executive conmttee of a

political party. The nane, address, and title of the

desi gnated individual nust be filed with the division in

writing prior to, or contenporaneous with, the filing of the

initial report.

Such a person is liable for violations of report filing

requirenments to the sane extent as candi dates pursuant to ss.
106.07(5), 106.19 and 106. 265.
14
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(b) In addition to the penalties prescribed in

par agraph (a), the person funding or sponsoring an

el ectioneering adverti senent and the person responsible for

reporting pursuant to this subsection shall be jointly and

severally liable for late filing fines assessed by the Florida

El ecti ons Conmmi ssion pursuant to s. 106.07(8). Any such person

may appeal or dispute the fine in accordance with the
provisions of s. 106.07(8)(c).
(6)(a) Any electioneering advertisenent nust

prominently state, "Paid advertisenent paid for or sponsored

by ... (Nane of person funding or sponsoring the

el ectioneering advertisenent)...," followed by the address of

t he person funding or sponsoring the adverti senent.

(b) The Florida Elections Conmission is authorized

upon finding a violation of this subsection to i npose a civil

penalty in the formof fines not to exceed $5,000 or the total

cost of the advertisenents w thout the proper disclainer

whi chever is greater. |In deternmining the anobunt of the

penalty, the conm ssion nmust consider any nitigating or

aggravating circunmstances prescribed in s. 106.265. This

penalty shall substitute for the penalties provided in s.
106. 265, shall be deposited into the General Revenue Fund of
the state, and, if necessary, shall be collected pursuant to

s. 106. 265( 2) . Any—athvertisenrent—other—than—apoti-tiecal

15
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1 | spensorship—This—section—shatt—not—appty—to—an—editorial

2 | enderserent—

3 Section 7. Subsection (3) of section 106.15, Florida
4| Statutes, is anended to read:

5 106. 15 Certain acts prohibited.--

6 (3) A No candidate may not shatt, in the furtherance
7| of his or her candidacy for nonmination or election to public
8| office in any election, use the services of any state, county,
9| municipal, or district officer or enployee ef—the—state during
10 | wor ki ng hours.

11 Section 8. Subsection (1) of section 106.19, Florida
12 | Statutes, is anended to read:

13 106. 19 Violations by candi dates, persons connected
14 | with canpaigns, and political committees.--

15 (1) Any candi date; canpai gn nanager, canpaign

16 | treasurer, or deputy treasurer of any candidate; comittee
17 | chair, vice chair, canpaign treasurer, deputy treasurer, or
18 | other officer of any political conmittee; agent or person

19 | acting on behalf of any candidate or political comittee; or
20 | other person who knowi ngly and willfully:
21 (a) Accepts a contribution in excess of the limts
22 | prescribed by s. 106. 08;
23 (b) Fails to report any contribution required to be
24 | reported by this chapter
25 (c) Falsely reports or deliberately fails to include
26 | any information required by this chapter; or
27 (d) Makes or authorizes any expenditure in violation
28 | of s. 106. 11(4)s—166—1H(3)or any ot her expenditure
29 | prohibited by this chapter
30
31
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1|is guilty of a m sdeneanor of the first degree, punishable as

2| provided in s. 775.082 or s. 775.083.

3 Section 9. If any provision of this act or its

4 | application to any person or circunstance is held invalid, the

5]invalidity does not affect other provisions or applications of

6 | the act which can be given effect without the invalid

7| provision or application, and to this end the provisions of

8| this act are severable.

9 Section 10. This act shall take effect July 1, 2002.

10

11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

12 Senate Bills 1842, 1124 and 498

13

14 | The comm ttee substitute differs fromthe original three bills
in that it; conmbines and npdifies several secfions of the

15| bills dealing with i ssue advocacy advertisenents, and | ocates
themin an eXisting, single section of Florida law entitled

16 | "M scel | aneous Adveéerti sefents"; increases the amount of
surplus funds that certain candj dates can contribute to an

17 | office account; and increases the petty_cash anount that a

18 canpai gn can spend on a single transaction from $50 to $100.

19

20

21

22

23

24

25

26

27

28

29

30

31
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