Florida Senate - 2002 CS for SB 1872

By the Cormittee on Transportation; and Senator Ml er

306-2237-02
1 Abill to be entitled
2 An act relating to vehicle weight violations;
3 anending s. 316.545, F.S.; providing penalty
4 provi sions for weight violations; providing an
5 ef fective date.
6
7| Be It Enacted by the Legislature of the State of Florida:
8
9 Section 1. Subsections (2) and (3) and paragraph (a)
10 | of subsection (4) of section 316.545, Florida Statutes, are
11 | anended to read:
12 316.545 Wight and | oad unl awful ; special fuel and
13 | notor fuel tax enforcenent; inspection; penalty; review. --
14 (2)(a) Wenever an officer, upon weighing a vehicle or
15 | conbinati on of vehicles with | oad, determ nes that the axle
16 | weight or gross weight is unlawful, the officer nay require
17 | the driver to stop the vehicle in a suitable place and remain
18 | standing until a determi nation can be nade as to the anpunt of
19 | weight thereon and, if overloaded, the anmobunt of penalty to be
20 | assessed as provided herein. However, any axle, interna
21| bridge, external bridge, or gross weight over and beyond 6, 000
22 | pounds beyond t he nmaxi mum herein set shall be shifted,
23 | equal i zed, or unloaded, and all material so unloaded shall be
24 | cared for by the owner or operator of the vehicle at the risk
25| of such owner or operator. Except as otherw se provided in
26 | this chapter, to facilitate conpliance with and enforcenent of
27| the weight linmits established in s. 316.535, weight tables
28 | published pursuant to s. 316.535(6) shall include a 10-percent
29 | scale tolerance and shall thereby reflect the maxi num scal ed
30| weights allowed any vehicle or conbination of vehicles. As
31 wused in this section, scale tol erance neans the all owabl e
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deviation fromlegal weights established in s. 316.535.

Not wi t hst andi ng any ot her provision of the weight law, if a
vehi cl e or conbination of vehicles does not exceed the gross,
external bridge, or internal bridge weight linits inposed in
s. 316.535 and the driver of such vehicle or conbination of
vehicl es can conply with the requirenents of this chapter by
shifting or equalizing the |oad on all wheels or axles and
does so when requested by the proper authority, the driver
shall not be held to be operating in violation of said weight
[imts.

(b) The officer shall inspect the |icense plate or
registration certificate of the commercial vehicle, as defined
ins. 316.003(66), to deternmine if its gross weight is in
conpliance with the declared gross vehicle weight. If its
gross wei ght exceeds the declared weight, the penalty shall be

5—cents—per—pound on the difference between the |icense fee
for the gross vehicle weight range in s. 320.08(4)(a)-(1) for

heavy trucks and truck tractors, or s. 320.08(5)(e) for

wreckers, and the license fee for the gross vehicle wei ght

range that the commercial vehicle is deternined to be

operating in by its gross wei ght sueh—weights. I n those cases
when the commercial vehicle, as defined in s. 316.003(66), is

bei ng operated over the highways of the state with a license

or registration that has not been expired for nore than 90

days, the penalty shall be the license fee for the gross

vehicl e weight range in s. 320.08(4)(a)-(l) for heavy trucks

and truck tractors, and s. 320.08(5)(e) for weckers as

determined by its actual gross wei ght.wth—an—expt+red
. . et . . : " I
e o diet . . I I I L eabl
- f ol o I I . b I
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vehiete~|f the |icense plate or registration has not been

expired for nore than 90 days, or the vehicle has never been

registered in this or any other jurisdiction,the penalty

i mposed under this paragraph shall be twi ce the amount applied

to a vehicle with a current license or registration under this

par agr aph may—net—exceed—$1,06060. In the case of a comerci al
vehi cl e operating under special restrictions nebiHe—eguprent
as—defHHned—n—s5—316-003(48), which qualifies for the reduced
l'icense taxes tax provided for in s. 320.08(4)(m and (n)and
5(b) and (d)s—326-08(5-{b), being operated on the hi ghways

of the state with an expired registration or otherw se not

properly registered under the applicable provisions of chapter
320, a penalty of twice the anount of the reduced |license fee

$75 shall apply in addition to any other penalty which may

apply in accordance with this chapter. A vehicle found in
violation of this section nmay be detained until the owner or
operator produces evidence that the vehicle has been properly
regi stered. Any costs incurred by the retention of the vehicle
shall be the sole responsibility of the owner. A person who
has been assessed a penalty pursuant to this paragraph for
failure to have a valid vehicle registration certificate
pursuant to the provisions of chapter 320 is not subject to

t he delinquent fee authorized in s. 320.07 if such person
obtains a valid registration certificate within 10 working
days after such penalty was assessed.
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1 (c) An apportioned notor vehicle, as defined in s.

2| 320.01, operating on the highways of this state w thout being
3| properly licensed and regi stered shall be subject to the

4 | penalties provided in paragraph (b).

5 (d) Vehicles operating on the highways of this state

6 | from nonnenber International Registration Plan jurisdictions
7 | which are not in conpliance with the provisions of s. 316. 605
8 | shall be subject to the penalties provided in paragraph (b).
9 (e)ftey Weight Iimts established and posted for a road
10| or bridge pursuant to s. 316.555 and weight linmts specified
11 ] in special permts issued pursuant to s. 316.550 shall be

12 | deened to include all allowable tolerances. In those cases

13 | when a vehicle or conbination of vehicles exceeds the weight
14| linmts established and posted for a road or bridge pursuant to
15| s. 316.555, or exceeds the weight linmts permtted in a

16 | special pernit issued pursuant to s. 316.550, the penalty

17 | shall be assessed as provided for in subsection (3)5—<cents

18 | per—pound on the di fference between the scal e weight of the
19 | vehicle and the weight Iimts for such posted road or bridge
20| or permtted in such special permt. However, if a special

21| permit is declared invalid in accordance with rul es

22 | pronul gated pursuant to s. 316.550, the penalties inposed in
23 | subsection (3), not to exceed $3,000,shall apply to those

24 | wei ghts which exceed the linmts established in s. 316.535.

25 (3) Any person who violates the overl oadi ng provisions
26 | of this chapter shall be conclusively presuned to have danmaged
27 | the highways of this state by reason of such overl oadi ng,

28 | whi ch damage is hereby fixed as follows:

29 (a) Wien the excess weight is 500 266 pounds or |ess
30 | than the maxi mum herein provided, the penalty shall be$l5

31 [$16;
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(b) \When the excess weight is nore than 500 pounds

over the maxi mum provided in this chapter, $15 plus 5 cents

per pound for the excess weight that is nore than 500 pounds

over the maxi mum provided in this chapter. Wen the excess

wei ght is nore than 6,000 pounds over the naxi num provided in

this chapter, $15 plus 7.5 cents per pound for the excess

wei ght that is nore than 500 pounds over the maxi num Wen the

excess weight is nore than 10,000 pounds over the nmaxi num

provided in this chapter, $15 plus 10 cents per pound for the

excess weight that is nore than 500 pounds over the nmaxi num

(c) For solid waste collection vehicles only, when the

excess weight is nore than 500 pounds, but |ess than 10, 000

pounds over the maxi mumprovided in this chapter, $15 plus 5

cents per pound for the excess weight that is nore than 500

pounds over the maxi mum provided in this chapter. Wen the

excess weight is nore than 10,000 pounds over the nmaxi num
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1| provided in this chapter, $15 plus 10 cents per pound for the

2 | excess weight that is nore than 500 pounds over the maximum

3 (4)(a) No commercial vehicle, as defined in s.

4] 316.003(66), shall be operated over the highways of this state

5] unless it has been properly registered under the provisions of

6| s. 207.004. Whenever any |aw enforcenent officer identified in

7\|s. 207.023(1), upon inspecting the vehicle or conbination of

8| vehicles, deternmnes that the vehicle is in violation of s.

9] 207.004, a penalty in the anount of $50 shall be assessed, and
10 | the vehicle may shat+ be detained until paynent is collected
11| by the |l aw enforcenent officer
12 Section 2. This act shall take effect July 1, 2002.

13

14 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

15 Senate Bill 1872

16

17| This commttee substitute anends s. 316.545, F.S., to revise
penalties for overweight, and inproperly registered conmerci al

18 | vehicles. The provides the fine Tor_ overweight vehicles is
?15 for trucks up to 500 pounds overwei ght. Fof each pound

19 rom501 to 6,000, the fine is 5 cents_plus $15; from 6,001 to
10, 000 pounds overweight, the fine is 7 1/2 cents per pound

20 | plus $15; and for 10,000 pounds and over, the fine is 10 cents

01 per pound plus $15
The CS provi des separate weight penalties for solid waste

22 | collection vehicles.

23| The CS further revises penalties for |icense and registration
violations for interstate and intrastate commercial “vehi c| es.

24 | The CS provides the penalties for overweight vehicles apply to
commerclal vehicles with invalid special permts or vehiclées

25| which violate the weight Iimtations of a special permt;
however, such penalt naY not exceed $3,000. The BFOVIdeS

26 | interstate comercial nofor vehicles which are found by a | aw
enforcenent officer to violate interstate registration

27 | requirenents are not required to be detained.” The CS further
all'ows cargo wthin a comercial vehicle whose axle, interna

28 | or external bridge or gross weight is over 6,000 pound above
the |l egal weight to be shifted, "equalized or unl oaded by the

29 | owner or operator of the vehicie.

30

31
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