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Florida Senate - 2002 SB 1888
By Senator Klein

28- 656- 02
Abill to be entitled

An act relating to discretionary sal es
surtaxes; amending ss. 212.054, 212.055, F. S
allowing the largest nmunicipality in a county
havi ng a specified nmini nrum popul ation to enact
a discretionary sales surtax; providing
procedures and linmitations upon |levying such a
surtax; providing for the adm nistration and
coll ection of such a surtax; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 212.054, Florida Statutes, is
amended to read:

212.054 Discretionary sales surtax; linitations,
adm ni stration, and coll ection.--

(1) (a) No general excise tax on sales shall be |evied
by the governing body of any county or qualified nunicipality

unl ess specifically authorized in s. 212.055. Any genera
exci se tax on sales authorized pursuant to said section shal
be admi nistered and coll ected exclusively as provided in this
secti on.

(b) As used in this section, the term"qualified

nmuni ci pality" neans the largest nmunicipality in a county that

has a population in excess of 1 million persons as provided
for ins. 212.055(8).
(2)(a) The tax inposed by the governing body of any

county or qualified nunicipality authorized to so | evy

pursuant to s. 212.055 shall be a discretionary surtax on al
transactions occurring in the county or qualified nmunicipality
1
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1| which transactions are subject to the state tax inposed on

2 | sal es, use, services, rentals, adnm ssions, and other

3| transactions by this chapter and comuni cati ons services as

4 | defined for purposes of chapter 202. The surtax, if |evied,

5] shall be conputed as the applicable rate or rates authorized

6 | pursuant to s. 212.055 tines the anbunt of taxable sal es and

7 | taxabl e purchases representing such transactions. |f the

8| surtax is levied on the sale of an item of tangi bl e persona

9| property or on the sale of a service, the surtax shall be

10 | conmputed by multiplying the rate i nposed by the county or

11 ) qualified nmunicipality within which the sale occurs by the

12 | amount of the taxable sale. The sale of an item of tangible

13 | personal property or the sale of a service is not subject to
14 | the surtax if the property, the service, or the tangible

15 | personal property representing the service is delivered within
16 | a county that does not inpose a discretionary sal es surtax.

17 (b) However:

18 1. The sal es anount above $5, 000 on any item of

19 | tangi bl e personal property shall not be subject to the surtax.
20 | However, charges for prepaid calling arrangenents, as defined
21|l in s. 212.05(1)(e)l.a., shall be subject to the surtax. For
22 | purposes of adm nistering the $5,000 limtation on an item of
23 | tangi bl e personal property, if two or nore taxable itens of
24 | tangi bl e personal property are sold to the sane purchaser at
25| the sanme tinme and, under generally accepted business practice
26 | or industry standards or usage, are nornally sold in bulk or
27 | are itens that, when assenbl ed, conprise a working unit or
28 | part of a working unit, such items nust be considered a single
29 | itemfor purposes of the $5,000 limtation when supported by a
30| charge ticket, sales slip, invoice, or other tangi ble evidence
31| of a single sale or rental

2
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2. In the case of utility services billed on or after
the effective date of any such surtax, the entire anpunt of
the charge for utility services shall be subject to the
surtax. In the case of utility services billed after the | ast
day the surtax is in effect, the entire anobunt of the charge
on said itenms shall not be subject to the surtax. The term
"utility service," as used in this section, does not include
any communi cations services as defined in chapter 202.

3. In the case of witten contracts that whieh are
signed prior to the effective date of any such surtax for the
construction of inprovenents to real property or for
renodel i ng of existing structures, the surtax shall be paid by
the contractor responsible for the performance of the
contract. However, the contractor may apply for one refund of
any such surtax paid on materials necessary for the conpl etion
of the contract. Any application for refund shall be nmade no
|ater than 15 nonths following initial inposition of the
surtax ira—that—ecounty. The application for refund shall be in
t he manner prescribed by the departnent by rule. A conplete
application shall include proof of the witten contract and of
payment of the surtax. The application shall contain a sworn
statenent, signed by the applicant or its representative,
attesting to the validity of the application. The departnent
shall, within 30 days after approval of a conplete
application, certify to the county information necessary for
i ssuance of a refund to the applicant. Each county or
gqualified municipality may Counties—are—hereby—authorizedto

i ssue refunds for this purpose and shall set aside fromthe

proceeds of the surtax a sumsufficient to pay any refund

lawful |y due. Any person who fraudulently obtains or attenpts

to obtain a refund pursuant to this subparagraph, in addition
3
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to being liable for repaynment of any refund fraudulently
obtai ned plus a nmandatory penalty of 100 percent of the
refund, is guilty of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

4. In the case of any vessel, railroad, or notor
vehi cl e common carrier entitled to partial exenption fromtax
i mposed under this chapter pursuant to s. 212.08(4), (8), or
(9), the basis for inposition of surtax is shatH—be the sane
as provided in s. 212.08 and the ratio nust shatH- be applied
each nonth to total purchases in this state of property
qualified for proration which is delivered or sold in the
taxing county or qualified municipality to establish the

portion used and consuned in intracounty novenent and subject
to surtax.

(3) For the purpose of this section, a transaction is
consi der ed shatH+—be—deerred to have occurred in a county or
qualified nmunicipality inposing the surtax when

(a)1. The sale includes an item of tangi bl e persona
property, a service, or tangi ble personal property
representing a service, and the item of tangi bl e persona
property, the service, or the tangi ble personal property
representing the service is delivered within the county or
qualified municipality. |f there is no reasonable evidence of

delivery of a service, the sale of a service is considered to
have occurred deered—to—ocect+ in the county or qualified
nmuni cipality in which the purchaser accepts the bill of sale.

2. The sale of any notor vehicle or nobile hone of a
class or type which is required to be registered in this state
or in any other state is consi dered shat—be—deened to have
occurred only in the county or qualified nunicipality

4
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identified as the residence address of the purchaser on the
registration or title docunment for such property.

(b) The event for which an admission is charged is
| ocated in the county or qualified nunicipality.

(c) The consuner of utility services is located in the
county or qualified nunicipality.

(d)1. The user of any aircraft or boat of a class or
type which is required to be registered, licensed, titled, or
docunented in this state or by the United States Governnent
inmported into the county or qualified nmunicipality for use,

consunption, distribution, or storage to be used or consuned
in the county or qualified nmunicipality is located in the

county or qualified nunicipality.

2. However, it shall be presuned that such itens used
outside the county or qualified nmunicipality for 6 nonths or

| onger before being inported into the county or qualified

muni ci pality were not purchased for use in the county or

gqualified nmunicipality, except as provided in s. 212.06(8)(b).

3. This paragraph does not apply to the use or
consunption of itens upon which a like tax of equal or greater
anount has been lawfully inposed and paid outside the county
or qualified municipality.

(e) The purchaser of any notor vehicle or nobile hone
of a class or type which is required to be registered in this
state is a resident of the taxing county or qualified

nmuni cipality as determ ned by the address appearing on or to

be reflected on the registration docunent for such property.
(f)1. Any notor vehicle or nobile hone of a class or
type which is required to be registered in this state is
i nported fromanother state into the taxing county or
qualified municipality by a user residing therein for the
5
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pur pose of use, consunption, distribution, or storage in the
taxing county or qualified rmunicipality.

2. However, it shall be presuned that such itens used
outside the taxing county or qualified nunicipality for 6

nmont hs or |onger before being inported into the county or
gualified municipality were not purchased for use in the

county or qualified nunicipality.

(g) The real property which is leased or rented is
| ocated in the county or qualified nunicipality.

(h) The transient rental transaction occurs in the
county or qualified nunicipality.

(i) The delivery of any aircraft or boat of a class or
type which is required to be registered, licensed, titled, or
docunented in this state or by the United States Governnent is
to a location in the county or qualified nmunicipality.

However, this paragraph does not apply to the use or
consunption of itens upon which a like tax of equal or greater
anmount has been lawfully inposed and paid outside the county.

(j) The dealer owing a use tax on purchases or | eases
is located in the county or qualified nmunicipality.

(k) The delivery of tangible personal property other
than that described in paragraph (d), paragraph (e), or
paragraph (f) is nade to a l|ocation outside the county or
gqualified municipality, but the property is brought into the

county or qualified nunicipality within 6 nonths after

delivery, in which event, the owner nust pay the surtax as a
use tax.

(1) The coin-operated anmusenent or vendi ng nmachine is
| ocated in the county or qualified nunicipality.

(m The florist taking the original order to sel
t angi bl e personal property is |located in the county or
6
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qualified nmunicipality, notw thstanding any ot her provision of

this section.

(4)(a) The departnent shall adninister, collect, and
enforce the tax authorized under s. 212.055 pursuant to the
sane procedures used in the adm nistration, collection, and
enforcenent of the general state sales tax inmposed under the
provisions of this chapter, except as provided in this
section. The provisions of this chapter regarding interest
and penalties on delinquent taxes shall apply to the surtax.
Di scretionary sal es surtaxes shall not be included in the
conputation of estimted taxes pursuant to s. 212.11
Not wi t hst andi ng any ot her provision of |law, a deal er need not
separately state the anount of the surtax on the charge
ticket, sales slip, invoice, or other tangi ble evidence of
sale. For the purposes of this section and s. 212. 055, the
"proceeds" of any surtax neans all funds collected and
received by the departnent pursuant to a specific
aut hori zation and | evy under s. 212.055, including any
i nterest and penalties on delinquent surtaxes.

(b) The proceeds of a discretionary sales surtax
collected by the selling dealer |ocated in a county or
gualified nmunicipality which i nposes the surtax shall be

returned, less the cost of administration, to the county or
gualified municipality where the selling dealer is |ocated.

The proceeds shall be transferred to the Discretionary Sal es
Surtax O earing Trust Fund. A separate account shall be
established in such trust fund for each county or qualified

nmuni cipality inposing a discretionary surtax. The anpunt

deducted for the costs of administration shall not exceed 3

percent of the total revenue generated for all counties or

gualified nmunicipalities levying a surtax authorized in s.
7
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212. 055. The anount deducted for the costs of adnministration
shal | be used only for those costs which are solely and
directly attributable to the surtax. The total cost of

admi ni stration shall be prorated anbng those counties and
gqualified nmunicipalities |levying the surtax on the basis of

the anount collected for a particular county or qualified

municipality to the total anount collected for all counties

and qualified nunicipalities. No later than March 1 of each

year, the department shall submit a witten report that whieh
details the expenses and anounts deducted for the costs of
admnistration to the President of the Senate, the Speaker of
t he House of Representatives, and the governing authority of
each county or qualified municipality levying a surtax. The

departnent shall distribute the nobneys in the trust fund each
nmonth to the appropriate counties and qualified

nmuni ci palities, unless otherwi se provided in s. 212.055.

(c)1. Any dealer located in a county or qualified

nmuni ci pality that does not inpose a discretionary sales surtax

but who collects the surtax due to sales of tangi bl e persona
property or services delivered outside the county or qualified

nmunicipality shall remt nonthly the proceeds of the surtax to

the departnent to be deposited into an account in the
Di scretionary Sales Surtax Clearing Trust Fund which is
separate fromthe county or qualified nmunicipality surtax

coll ection accounts. The departnent shall distribute funds in
this account using a distribution factor determ ned for each
county or qualified nunicipality that levies a surtax and

mul tiplied by the amount of funds in the account and avail abl e
for distribution. The distribution factor for each county or
gualified nmunicipality equals the product of:

8
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a. The county's or qualified municipality's | atest

of ficial population determi ned pursuant to s. 186.901
b. The county's or qualified municipality's rate of

surtax; and
c. The nunber of nonths the county or qualified

nmuni cipality has levied a surtax during the nost recent

di stribution period;

di vided by the sumof all such products of the counties or
gqualified municipalities |l evying the surtax during the nost

recent distribution period.
2. The departnent shall conpute distribution factors
for eligible counties or qualified nmunicipalities once each

gquarter and nmake appropriate quarterly distributions.
3. Acounty or qualified municipality that fails to

timely provide the information required by this section to the
departnent authorizes the departnent, by such action, to use
the best information available to it in distributing surtax
revenues to the county or qualified municipality. |If this

information is unavail able to the departnent, the departnent
may partially or entirely disqualify the county or qualified

nmuni cipality fromreceiving surtax revenues under this

paragraph. A county or qualified nmunicipality that fails to

provide tinely informati on waives its right to challenge the
departnment's deternination of the county's or qualified

municipality's share, if any, of revenues provided under this

par agr aph.

(5) No discretionary sales surtax or increase or
decrease in the rate of any discretionary sal es surtax shal
take effect on a date other than January 1. No discretionary
sal es surtax shall ternminate on a day other than Decenber 31

9
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(6) The governing body of any county levying a

di scretionary sales surtax shall enact an ordi nance |evying

the surtax in accordance with the procedures described in s.
125.66(2). The governing body of any qualified nunicipality

| evying a discretionary sales surtax shall enact an ordi nance

| evying the surtax in accordance with the procedures descri bed
ins. 166.041.
(7)(a) The governing body of any county or qualified

nmuni cipality levying a discretionary sales surtax or the

school board of any county |evying the school capital outlay
surtax authorized by s. 212.055(6) shall notify the departnent
within 10 days after final adoption by ordinance or referendum
of an inposition, termnation, or rate change of the surtax,
but no later than Novenber 16 prior to the effective date.
The notice nust specify the tinme period during which the
surtax will be in effect and the rate and nust include a copy
of the ordinance and such other information as the departnent
requires by rule. Failure to tinely provide such notification
to the departnent shall result in the delay of the effective
date for a period of 1 year

(b) In addition to the notification required by
paragraph (a), the governing body of any county or qualified

nmuni cipality proposing to levy a discretionary sales surtax or

t he school board of any county proposing to |evy the schoo
capital outlay surtax authorized by s. 212.055(6) shall notify
the departnment by October 1 if the referendum or consideration
of the ordinance that would result in inposition, ternination
or rate change of the surtax is scheduled to occur on or after
Cctober 1 of that year. Failure to tinely provide such
notification to the departnment shall result in the delay of
the effective date for a period of 1 year

10
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(8 Wth respect to any notor vehicle or nobile hone
of a class or type which is required to be registered in this

state, the tax due on a transaction occurring in the taxing
county or qualified nunicipality as herein provided shall be

collected fromthe purchaser or user incident to the titling
and registration of such property, irrespective of whether
such titling or registration occurs in the taxing county.

Section 2. Subsection (8) is added to section 212. 055,
Fl orida Statutes, to read

212.055 Discretionary sal es surtaxes; |egislative
intent; authorization and use of proceeds.--1t is the
| egislative intent that any authorization for inposition of a
di scretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnent shall specify the types
of counties authorized to levy; the rate or rates which may be
i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(8) I NFRASTRUCTURE SURTAX I N LARGEST MUNI CI PALITY COF
SPECI FI ED COUNTI ES. - -

(a) The governing body of the largest nunicipality in

any county that has a population in excess of 1 nmillion

persons nay |evy a discretionary sales surtax of up to 0.5

percent. The surtax nust be |l evied pursuant to an ordi nance

calling for a referendumon the |levy of the surtax, which

ordi nance nust be enacted by a mpjority of the nenbers of the

gover ni ng body and approved by a majority of the electors of

11
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1| the municipality voting in a referendumon the surtax. The

2| surtax may not be levied for nore than 15 years. The |l ength of
3]tine for which the surtax remains in effect nay be extended

4 only by approval of a majority of the electors of the

5| munici pality.

6 (b) As used in this paragraph, the term"l argest"

7 | neans the nost popul ous according to the latest U S. Bureau of
8 | the Census data, as updated annually in accordance with s.

9] 186.901. The determination as to whether a county has a

10 | popul ation in excess of 1 million persons nust be based upon
11| the latest U. S. Bureau of the Census data, as updated annually
12 | in accordance with s. 186.901. The county popul ati on and the
13 ) identity of the largest nmunicipality in the county nust be

14 | established as of the date on which the nunicipality enacts
15| the enabl i ng ordi nance under paragraph (a).

16 (c) A statenent that includes a brief genera

17 | description of the projects to be funded by the surtax and

18 | that conforns to the requirenents of s. 101. 161 nust be placed
19| on the ballot by the governing body of any nunicipality that
20 | enacts an ordi nance under paragraph (a). The foll ow ng

21 | question nmust be placed on the ballot:

22

23 ....FOR the ....-cent sales tax

24 ... .AGAINST the ....-cent sales tax

25

26 (d) Pursuant to s. 212.054(4), the proceeds of the

27 | surtax levied under this subsection nust be distributed to the
28 | municipality in which the surtax was coll ected.

29 (e)1. The nmunicipality shall spend the proceeds of the
30 | surtax authorized by this subsection and any interest accrued
31| thereto to finance, plan, and construct infrastructure and to

12
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acquire land for public recreation or conservation or

protection of natural resources and nay use the proceeds and

interest as collateral pledged or hypothecated for bonds or

ot her i ndebtedness issued to finance or refinance such

proj ects.
2. As used in this paragraph, the term

i nfrastructure" neans:

a. Any fixed capital expenditure or fixed capita

outl ay associated with the construction, reconstruction, or

i mprovenent of public facilities that have a |life expectancy

of 5 or nore years and any |l and acquisition, |and inprovenent,

desi gn, and engi neering costs rel ated thereto; however, for

t he purposes of this paragraph, a sports stadiumor arena does

not constitute infrastructure.

b. Afire departnent vehicle, an energency nedica

service vehicle, a police departnent vehicle, or any other

vehi cl e, and the equi pnent necessary to outfit the vehicle for

its official use or equipnent that has a |life expectancy of at

| east 5 years.

3. Notwithstandi ng any other provision of this

subsection, a discretionary sales surtax inmposed under this

subsection may provide for an anpunt not to exceed 15 percent

of the proceeds of the local option sales surtax to be

all ocated for deposit to a trust fund within the

nmuni ci pality's accounts which has been created for the purpose

of fundi ng econoni c devel opnent projects of a general public

purpose targeted to inprove the | ocal econony, including the

fundi ng of operational costs and incentives related to such

econom ¢ devel opnent. The ball ot statenent nust indicate the

intent to nake an allocation under the authority of this

subpar agr aph.

13
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