Florida Senate - 2002 SB 1950

By Senator Sullivan

22-1431-02 See HB
1 Abill to be entitled
2 An act relating to health regul ation
3 transferring to the Departnent of Health the
4 powers, duties, functions, and assets that
5 relate to the consuner conpl aint services,
6 i nvestigations, and prosecutorial services
7 perforned by the Agency for Health Care
8 Admi ni stration under contract with the
9 departnent; anending s. 20.43, F.S.; deleting a
10 provi sion authorizing the departnent to enter
11 into such contract with the agency, to conform
12 updating a reference to provide the nane of a
13 regul atory board under the Division of Mdica
14 Qual ity Assurance; anending s. 456.073, F.S.
15 revising procedures and tinefranes for form
16 hearings of health care practitioner
17 di sci plinary cases; revising the charges and
18 manner of charging for disciplinary hearings;
19 providing fees; requiring a joint audit of
20 hearings and their billing fornmulas and a
21 report to the Legislature; anending s. 456. 076,
22 F.S.; requiring each inpaired practitioner to
23 pay a portion of the cost of a consultant and
24 i mpai red practitioner programand the full cost
25 of the required treatnent programor plan
26 providing certain exceptions; repealing s.
27 456. 047, F.S., to termnate the standardi zed
28 credentialing programfor health care
29 practitioners; prohibiting the refund of npbneys
30 coll ected through the credentialing program
31 anendi ng ss. 456. 039, 456.0391, 456.072, and
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1 456. 077, F.S.; renoving references, to conform
2 anmending s. 458.309, F.S.; requiring

3 accreditation of physician offices in which

4 surgery is perforned; anmending s. 459. 005,

5 F.S.; requiring accreditation of osteopathic

6 physician offices in which surgery is

7 perforned; anending s. 456.004, F.S., relating
8 to powers and duties of the departnent;

9 requiring performnce neasures for certain

10 entities; providing procedures for considering
11 board requests to privatize regul atory

12 functions; anmending s. 456.009, F.S.; requiring
13 perfornmance neasures for certain | egal and

14 i nvestigative services and annual review of

15 such services to deternine whether such

16 perfornmance neasures are being net; anending s.
17 456.011, F. S.; requiring regulatory board

18 conmi ttee neetings, including probable cause
19 panels, to be held electronically unless
20 certain conditions are net; anendi ng s.
21 456. 026, F. S.; requiring inclusion of
22 perfornmance neasures for certain entities in
23 the departnent's annual report to the
24 Legi sl ature; creating s. 458.3093, F.S.
25 requiring subm ssion of credentials for initial
26 physician licensure to a national licensure
27 verification service; requiring verification of
28 such credentials by that service or an
29 equi val ent program creating s. 459.0053, F.S.
30 requiring subm ssion of credentials for initial
31 ost eopat hic physician |icensure to a nationa
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1 licensure verification service; requiring

2 verification of such credentials by that

3 service, a specified association, or an

4 equi val ent program anendi ng ss. 458. 331

5 459. 015, and 627.912, F.S.; raising the

6 mal practice closed clains reporting requirenment
7 anount; anending s. 456.073, F.S.; requiring

8 health care practitioner |licensees to pay the
9 actual costs of investigation and prosecution
10 under certain circunstances; requiring cases in
11 whi ch no probabl e cause has been found to be
12 closed within a specified period of tine;

13 requiring a study of the field office structure
14 and organi zation of the Agency for Health Care
15 Adm ni stration and a report to the Legislature;
16 anmending s. 456.025, F.S.; elimnating certain
17 restrictions on the setting of |icensure

18 renewal fees for health care practitioners;

19 creating s. 456.0165, F.S.; restricting the

20 costs that may be charged by educati ona

21 institutions hosting health care practitioner
22 | icensure exami nations; requiring that health
23 care practitioner licensure and |licensure

24 renewal fees be set at the statutory fee cap or
25 at the level of actual regulatory costs,

26 whi chever is less; anending s. 468.301, F. S

27 revising the definition of "direct supervision”
28 applicable to the regul ation of radiologic

29 t echnol ogy; anending s. 468.302, F.S.

30 aut hori zing certified nucl ear nedicine

31 technol ogists to admi nister X radiation from
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1 certain devices under certain circunstances;

2 exenpting certain persons fromradiol ogic

3 technol ogi st certification and providing

4 certain training requirenents for such

5 exenption; anending s. 468.352, F.S.; revising
6 and providing definitions applicable to the

7 regul ation of respiratory therapy; anending s.
8 468.355, F.S.; revising provisions relating to
9 respiratory therapy licensure and testing

10 requi rements; anending s. 468.368, F.S.

11 revising exenptions fromrespiratory therapy
12 licensure requirenents; repealing s. 468. 356
13 F.S., relating to the approval of educationa
14 prograns; repealing s. 468.357, F.S., relating
15 to licensure by exam nation; requiring that

16 applications for health care practitioner

17 licensure and licensure renewal be submitted
18 el ectronically beginning July 1, 2003;

19 directing the Division of Statutory Revision to
20 annual ly submt reviser's bills to adjust the
21 statutory fee caps applicable to regul ation of
22 health care practitioners; renunbering ss.
23 381. 0602, 381.6021, 381.6022, 381.6023,
24 381. 6024, and 381.6026, F.S., and renunbering
25 and anendi ng ss. 381.60225 and 381. 6025, F.S.
26 to nove provisions relating to organ and tissue
27 procurenent, donation, and transplantation to
28 part V, ch. 765, F.S., relating to anatom ca
29 gifts; conformng cross-references; anending
30 ss. 395.2050, 409.815, 765.5216, and 765. 522,
31 F.S.; conformng cross-references; creating s.
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1 765.539, F.S.; prohibiting cadaveric organ and

2 ti ssue procurenent organizations from pooling

3 human cells or tissues; providing effective

4 dat es.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. (1) Effective July 1, 2002, all powers,

9| duties, functions, records, personnel, property, and

10 | unexpended bal ances of appropriations, allocations, and other
11| funds of the Agency for Health Care Adninistration which

12 | relate to consuner conpl aint services, investigations, and

13 | prosecutorial services currently provided by the Agency for

14 | Health Care Adninistration under a contract with the

15| Departnent of Health are transferred to the Departnent of

16 | Health by a type two transfer, as defined in section 20.06(2),
17 | Florida Statutes. This transfer of funds shall include al

18 | advance paynents nmade fromthe Medical Quality Assurance Trust
19| Fund to the Agency for Health Care Administration

20 (2)(a) Effective July 1, 2002, 281 full-tine

21 | equival ent positions are elimnated fromthe Agency for Health
22| Care Administration's total nunber of authorized positions.

23| Effective July 1, 2002, 273 full-tine equival ent positions are
24 | authorized for the Departnent of Health, to be added to the
25 | departnent's total nunber of authorized positions. Any such
26 | position transferred to the Departnment of Health which remains
27 | unfilled 90 days after the transfer shall be elininated.

28 (b) Al records, personnel, and funds of the consuner
29 | conpl aint and investigative services units of the agency are
30| transferred and assigned to the Division of Medical Quality
31| Assurance of the Departnent of Health.
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1 (c) Al records, personnel, and funds of the health

2| care practitioner prosecutorial unit of the agency are

3| transferred and assigned to the Ofice of the General Counse
4| of the Departnent of Health.

5 (3) The Departnent of Health is deened the successor
6|lininterest in all |egal proceedings and contracts currently
7 | involving the Agency for Health Care Administration and

8| relating to health care practitioner regulation. Except as
9| provided in this section, no | egal proceeding shall be

10 | di smissed, nor any contract term nated, on the basis of this
11| type two transfer. The interagency agreenent between the

12 | Departnent of Health and the Agency for Health Care

13 | Administration shall term nate on June 30, 2002.

14 Section 2. Paragraph (g) of subsection (3) of section
15| 20.43, Florida Statutes, is anended to read:

16 20.43 Departnment of Health.--There is created a

17 | Departnent of Health.

18 (3) The follow ng divisions of the Departnent of

19 | Heal th are established:

20 (g) Division of Medical Quality Assurance, which is
21 | responsible for the foll ow ng boards and professions

22 | established within the division

23 1. The Board of Acupuncture, created under chapter
24 | 457.

25 2. The Board of Medicine, created under chapter 458.
26 3. The Board of Osteopathic Medicine, created under
27 | chapter 459.

28 4. The Board of Chiropractic Medicine, created under
29 | chapter 460.

30 5. The Board of Podiatric Medicine, created under

31| chapter 461.
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6. Naturopathy, as provided under chapter 462.

7. The Board of Optonetry, created under chapter 463.

8. The Board of Nursing, created under part | of
chapt er 464.

9. Nursing assistants, as provided under part Il of
chapt er 464.

10. The Board of Pharnmacy, created under chapter 465.

11. The Board of Dentistry, created under chapter 466.

12. Mdwifery, as provided under chapter 467.

13. The Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468.

14. The Board of Nursing Home Adninistrators, created
under part |l of chapter 468.

15. The Board of GCccupational Therapy, created under
part |1l of chapter 468.

16. The Board of Respiratory Care therapy, as created

provided under part V of chapter 468.
17. Dietetics and nutrition practice, as provided

under part X of chapter 468.

18. The Board of Athletic Training, created under part
X1l of chapter 468.

19. The Board of Othotists and Prostheti sts, created
under part XIV of chapter 468.

20. Electrolysis, as provided under chapter 478.

21. The Board of Massage Therapy, created under
chapt er 480.

22. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

23. Medical physicists, as provided under part |V of
chapt er 483.

7
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1 24. The Board of Opticianry, created under part | of
2 | chapter 484.

3 25. The Board of Hearing Aid Specialists, created

4 | under part Il of chapter 484.

5 26. The Board of Physical Therapy Practice, created
6 | under chapter 486.

7 27. The Board of Psychol ogy, created under chapter
8 | 490.

9 28. School psychol ogi sts, as provided under chapter
10 | 490.

11 29. The Board of Cinical Social Wrk, Mirriage and
12 | Fanily Therapy, and Mental Health Counseling, created under
13 | chapter 491.

14

18 ; ; ;
19 | appropriate—

20 Section 3. Subsection (5) of section 456.073, Florida
21| Statutes, is anended to read:

22 456.073 Disciplinary proceedings.--Disciplinary

23 | proceedi ngs for each board shall be within the jurisdiction of
24 | the departnent.

25 (5)(a) A formal hearing before an administrative |aw
26 | judge fromthe Division of Administrative Hearings shall be
27 | held pursuant to chapter 120 if there are any disputed issues
28 | of material fact raised within 45 days after service of the
29 | adnministrative conplaint. The adm nistrative |aw judge shal
30| i ssue a reconmended order pursuant to chapter 120. +f—any

31 | party—raises—an—+sste—of—disputed—tact—during—an—informat
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I e the] . et . I I F Ly .
ptt-stant—to—~chapter—120—shat-—beheld-

(b) Notwithstanding s. 120.569(2), the departnent
shall notify the division within 45 days after receipt of a

petition or request for a hearing which the departnent has

determined requires a fornmal hearing before an admi nistrative

| aw j udge.
(c) The division shall maintain tine records for each

case it receives. The division shall charge its expenses to

the Medical Quality Assurance Trust Fund based on an hourly

rate set forth in this paragraph. The costs charged shal

i nclude actual travel and copyi ng expenses plus a $100 hourly

fee for the actual tinme spent on the case by the

administrative |law judge or hearing officer. There shall be a

one-tinme filing fee per case of $50. There shall be no charge

for hearings cancelled nore than 21 days in advance. Hearings

cancel |l ed between 3 and 21 days in advance shall be billed for

actual expenses incurred, including travel cancellation fees

actually incurred. For any formal hearing cancelled |l ess than

72 hours before the start of the hearing, actual expenses

incurred and a cancell ation fee of $250 shall be bill ed.

Section 4. Al paynents made after July 1, 2002, hy

the Departnment of Health to the Division of Adm nistrative

Hearings which are based on a formula in effect prior to that

date shall revert to the Departnent of Health. Effective July
1, 2002, the Division of Adm nistrative Hearings shall bil
the Departnent of Health in accordance with section
456. 073(5), Florida Statutes.

Section 5. The Ofice of Program Policy Analysis and

Governnent Accountability and the Auditor CGeneral shal

conduct a joint audit of all hearings and billings therefor
9
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conducted by the Division of Adninistrative Hearings for al

state agenci es and nonstate agencies and shall present a

report to the President of the Senate and the Speaker of the

House of Representatives on or before January 1, 2003, which

contains findings and reconmendati ons regardi ng the manner in

whi ch the division charges for its services. The report shal

reconmend alternative billing fornul as.
Section 6. Subsection (7) is added to section 456. 076,
Fl orida Statutes, to read

456. 076 Treatnent prograns for inpaired
practitioners.--
(7) Each licensee participating in an inpaired

practitioner program pursuant to this section shall pay a

m ni nrum of 40 percent of the costs of the consultant and

i mpaired practitioner programincurred as a result of that

| i censee, unless the consultant finds the |icensee to be

financially unable to pay. Paynent of these costs shall be a

condition of the contract between the inpaired practitioner

program and the inpaired practitioner. Failure to pay the

required costs shall be a violation of the contract, unless

prior arrangenents have been nade with the inpaired

practitioner program |If the licensee has entered the

i mpaired practitioner programas a result of a disciplinary

i nvestigation, such paynent shall be included in the fina

order inposing discipline. The remaining costs shall be paid

out of the Medical Quality Assurance Trust Fund or other

federal, state, or private programfunds. Each licensee shal

pay the full cost of the approved treatnent program or other

treatnent plan required by the inpaired practitioner program

unl ess private funds are available to assist with such

paynment .
10
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1 Section 7. Section 456.047, Florida Statutes, is

2 | repeal ed

3 Section 8. Al revenues associated with section

4] 456.047, Florida Statutes, and collected by the Departnent of
5| Health on or before July 1, 2002, shall remain in the Mdica
6| Quality Assurance Trust Fund, and no refunds shall be given.
7 Section 9. Paragraph (d) of subsection (4) of section
8| 456.039, Florida Statutes, is anended to read:

9 456. 039 Designated health care professionals;

10| information required for licensure. --

11 (4)

12 (d) Any applicant for initial |icensure or renewal of
13| licensure as a health care practitioner who submits to the

14 | Departnent of Health a set of fingerprints or information

15| required for the crimnal history check required under this
16 | section shall not be required to provide a subsequent set of
17 | fingerprints or other duplicate information required for a

18 | criminal history check to the Agency for Health Care

19 | Adninistration, the Departnment of Juvenile Justice, or the
20 | Departnent of Children and Fanmily Services for enpl oynent or
21| licensure with such agency or departnent if the applicant has
22 | undergone a crimnal history check as a condition of initial
23| licensure or licensure renewal as a health care practitioner
24 | with the Departnment of Health or any of its regulatory boards,
25 | notwi t hstandi ng any other provision of lawto the contrary. In
26 | lieu of such duplicate subm ssion, the Agency for Health Care
27 | Administration, the Departnent of Juvenile Justice, and the
28 | Departnent of Children and Fanmily Services shall obtain
29 | crimnal history information for enploynent or |icensure of
30| health care practitioners by such agency and departnents from
31
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1| the Departnent of Heal t h Heatth's—heatth—ecarepractitioner

2 | eredentiatng—system

3 Section 10. Paragraph (d) of subsection (4) of section
4| 456.0391, Florida Statutes, is anended to read:

5 456. 0391 Advanced regi stered nurse practitioners;

6| information required for certification.--

7 (4)

8 (d) Any applicant for initial certification or renewal
9| of certification as an advanced regi stered nurse practitioner
10 | who subnits to the Departnent of Health a set of fingerprints
11 ) and information required for the crinminal history check

12 | required under this section shall not be required to provide a
13 | subsequent set of fingerprints or other duplicate information
14 | required for a crimnal history check to the Agency for Health
15| Care Administration, the Departnent of Juvenile Justice, or

16 | the Departnent of Children and Fam |y Services for enpl oynent
17 | or licensure with such agency or departnent, if the applicant
18 | has undergone a crimnal history check as a condition of

19| initial certification or renewal of certification as an

20 | advanced registered nurse practitioner with the Departnent of
21| Health, notwi thstanding any other provision of law to the

22 | contrary. In lieu of such duplicate subnission, the Agency for
23| Health Care Adninistration, the Departnment of Juvenile

24 | Justice, and the Departnent of Children and Family Services

25| shall obtain crinnal history information for enploynent or

26 | licensure of persons certified under s. 464.012 by such agency
27 | or departnment fromthe Departnent of Heal t h Heatths—theatth
28 | eare——practi-tioner—ecredentiaHng—system

29 Section 11. Paragraph (v) of subsection (1) of section
30| 456.072, Florida Statutes, is anended to read:

31
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1 456. 072 G ounds for discipline; penalties;

2 | enforcenent. --

3 (1) The followi ng acts shall constitute grounds for

4 | which the disciplinary actions specified in subsection (2) may
5| be taken:

6 (v) Failing to conply with the requirenents for

7| profiling antd—eredentt+atng, including, but not limted to,

8| failing to provide initial information, failing to tinely

9| provide updated information, or nmking m sl eadi ng, untrue,

10 | deceptive, or fraudul ent representations on a profileyr

11 | eredent+abngror initial or renewal |icensure application

12 Section 12. Subsection (2) of section 456.077, Florida
13| Statutes, is anended to read:

14 456. 077 Authority to issue citations.--

15 (2) The board, or the departnent if there is no board,
16 | shall adopt rules designating violations for which a citation
17 | may be issued. Such rules shall designate as citation

18 | violations those violations for which there is no substanti al
19 | threat to the public health, safety, and welfare. Violations
20| for which a citation nmay be issued shall include violations of
21| continuing education requirenents; failure to tinely pay

22 | required fees and fines; failure to conply with the

23 | requirenents of ss. 381.026 and 381. 0261 regardi ng the

24 | di ssemination of information regarding patient rights; failure
25| to conply with advertising requirenments; failure to tinely

26 | update practitioner profile and—ecredentiatng files; failure
27 | to display signs, licenses, and pernits; failure to have

28 | required reference books avail able; and all other violations
29 | that do not pose a direct and serious threat to the health and
30| safety of the patient.

31
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1 Section 13. Subsection (3) of section 458.309, Florida
2| Statutes, is anended to read:

3 458.309 Authority to nmke rules.--

4 (3) Al physicians who performlevel 2 procedures

5| lasting nore than 5 minutes and all |evel 3 surgica

6 | procedures in an office setting nust register the office with
7 | the departnment unless that office is licensed as a facility

8 | pursuant to chapter 395. Each office that is required under

9| this subsection to be regi stered nmust be The—departrent—shat+
10 | inspeet—thephysieran—s—offHece—annvaHy—untess—the—offiece—+s
11| accredited by a nationally recogni zed accrediting agency

12 | approved by the Board of Medicine by rule or an accrediting

13 | organi zati on stubseguentty approved by the Board of Medicine by
14 ) rule. Each office registered but not accredited as required
15| by this subsection nust achieve full and unconditiona

16 | accreditation no later than July 1, 2003, and nust maintain

17 | unconditional accreditation as |ong as procedures described in
18 | this subsection which require the office to be registered and
19 | accredited are perforned. Accreditation reports shall be
20| submitted to the departnent. The actual costs for registration
21 | and inspeetion—or accreditation shall be paid by the person
22 | seeking to register and operate the office setting in which
23| office surgery is perforned. The board may adopt rul es
24 | pursuant to ss. 120.536(1) and 120.54 to inplenent this
25| subsecti on.
26 Section 14. Subsection (2) of section 459.005, Florida
27 | Statutes, is anended to read:
28 459. 005 Rul enmaki ng authority. --
29 (2) Al osteopathic physicians who performlevel 2
30 | procedures lasting nore than 5 mnutes and all |evel 3
31| surgical procedures in an office setting nust register the

14
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1| office with the departnent unless that office is licensed as a

2| facility pursuant to chapter 395. Each office that is

3| required under this subsection to be registered nust be Fhe

4l 4 et I hvsiebant e ¥

5 | untess—the—off+ece—+s accredited by a nationally recogni zed

6 | accrediting agency approved by the Board of Medicine or the

7 | Board of Gsteopathic Medicine by rule or an accrediting

8 | organi zati on subseguentty approved by the Board of Medicine or

9| the Board of GCsteopathic Medicine by rule. Each office

10 | registered but not accredited as required by this subsection

11 | nust achi eve full and unconditional accreditation no |ater

12 | than July 1, 2003, and nust nmintain unconditiona

13 | accreditation as |l ong as procedures described in this

14 | subsection which require the office to be regi stered and

15| accredited are perforned. Accreditation reports shall be

16 | subnmitted to the departnent. The actual costs for registration

17 | antd—nspeet+onr or accreditation shall be paid by the person

18 | seeking to register and operate the office setting in which

19 | office surgery is performed. The Board of Osteopathic

20 | Medi ci ne may adopt rules pursuant to ss. 120.536(1) and 120.54

21| to inplenent this subsection.

22 Section 15. Subsections (11) and (12) are added to

23 | section 456.004, Florida Statutes, to read:

24 456. 004 Departnent; powers and duties.--The

25| departnent, for the professions under its jurisdiction, shall

26 (11) Require objective performance neasures for al

27 | bureaus, units, boards, contracted entities, and board

28 | executive directors which reflect the expected quality and

29 | quantity of services.

30 (12) Consider all board requests to use private

31| vendors for particular regulatory functions. |n considering a
15
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1| board request, the departnment shall conduct a cost-benefit

2| analysis to deternine if the function could be appropriately
3| and successfully perforned by a private entity at a | ower cost
4] or with inproved efficiency. |f after reviewing the

5| departnent's cost-benefit analysis the board desires to

6| contract with a vendor for a particular regulatory function

7| and the board has a positive cash bal ance, the departnent

8| shall enter into a contract for the service. The contract

9 | shall include objective performance neasures that reflect the
10 | expected quality and quantity of the service and shall include
11| a provision that termnates the contract if the service falls
12 | bel ow expected | evels. For purposes of this subsection, a

13 |"regul atory function" shall be defined to include |licensure,
14 | licensure renewal, exam nation, conplaint anal ysis,

15| investigation, or prosecution.

16 Section 16. Subsection (1) of section 456.009, Florida
17 | Statutes, is anended to read:

18 456. 009 Legal and investigative services.--

19 (1) The departnent shall provide board counsel for
20 | boards within the departnent by contracting with the
21 | Departnent of Legal Affairs, by retaining private counse
22 | pursuant to s. 287.059, or by providing departnent staff
23 | counsel. The prinmary responsibility of board counsel shall be
24 | to represent the interests of the citizens of the state. A
25 | board shall provide for the periodic review and eval uati on of
26 | the services provided by its board counsel. Fees and costs of
27 | such counsel shall be paid froma trust fund used by the
28 | departnent to inplenent this chapter, subject to the
29 | provisions of s. 456.025. Al contracts for independent
30 | counsel shall provide for periodic review and eval uati on by
31| the board and the departnent of services provided. Al |ega

16
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and i nvestigative services shall be reviewed by the departnent

annually to determine if such services are neeting the

perfornance neasures specified in law and in the contract. Al

contracts for legal and investigative services nust include

obj ective perfornance neasures that reflect the expected

gquality and quantity of the contracted services.

Section 17. Subsection (6) is added to section
456. 011, Florida Statutes, to read:

456. 011 Boards; organi zation; neetings; conpensation
and travel expenses. --

(6) Meetings of board committees, including probable

cause panels, shall be conducted electronically unless held

concurrently with, or on the day i mediately before or after,

a regularly schedul ed i n-person board neeting. However, if a

particular conmttee neeting is expected to last nore than 5

hours and cannot be held before or after the in-person board

neeting, the chair of the committee nmay request speci al

perm ssion fromthe director of the Division of Medica

Qual ity Assurance to hold an in-person conmittee neeting in

Tal | ahassee.

Section 18. Subsection (11) is added to section
456. 026, Florida Statutes, to read:

456. 026 Annual report concerning finances,
adm ni strative conplaints, disciplinary actions, and
reconmendati ons. --The department is directed to prepare and
submt a report to the President of the Senate and the Speaker
of the House of Representatives by Novenber 1 of each year. In
addition to finances and any other information the Legislature
may require, the report shall include statistics and rel evant
i nformati on, profession by profession, detailing:

17
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1 (11) The performance neasures for all bureaus, units,
2 | boards, and contracted entities required by the departnent to
3| reflect the expected quality and quantity of services, and a
4 | description of any effort to i nprove the performance of such
5| services.

6 Section 19. Section 458.3093, Florida Statutes, is

7| created to read

8 458. 3093 Licensure credentials verification.--A

9| applicants for initial physician |licensure pursuant to this
10 | chapter nust submit their credentials to the Federation of
11| State Medical Boards. Effective January 1, 2003, the board
12 | and the departnent shall only consider applications for

13| initial physician licensure pursuant to this chapter which
14 | have been verified by the Federation of State Medical Boards
15| Credentials Verification Service or an equival ent program
16 | approved by the board.

17 Section 20. Section 459.0053, Florida Statutes, is
18 | created to read:

19 459. 0053 Licensure credentials verification.--A
20 | applicants for initial osteopathic physician |icensure
21| pursuant to this chapter nust submt their credentials to the
22 | Federation of State Medical Boards. Effective January 1,
23| 2003, the board and the departnment shall only consider
24 | applications for initial osteopathic physician |icensure
25 | pursuant to this chapter which have been verified by the
26 | Federation of State Medical Boards Credentials Verification
27 | Service, the Anerican Gsteopathic Association, or an
28 | equi val ent program approved by the board.
29 Section 21. Paragraph (t) of subsection (1) of section
30| 458.331, Florida Statutes, is anended to read:
31

18
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458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

(t) Goss or repeated mal practice or the failure to
practice nedicine with that |level of care, skill, and
treatnent which is recognized by a reasonably prudent simlar
physi ci an as bei ng acceptabl e under similar conditions and
ci rcunstances. The board shall give great weight to the
provisions of s. 766.102 when enforcing this paragraph. As
used in this paragraph, "repeated nal practice" includes, but
is not limted to, three or nore clains for nedica
mal practice within the previous 5-year period resulting in
i ndemities being paid in excess of $50, 000$25:666 each to
the claimant in a judgnent or settlenent and which incidents
i nvol ved negl i gent conduct by the physician. As used in this
par agraph, "gross nmal practice" or "the failure to practice
nmedicine with that | evel of care, skill, and treatnent which
is recognized by a reasonably prudent sinilar physician as
bei ng acceptabl e under simlar conditions and circunstances,"
shal |l not be construed so as to require nore than one
i nstance, event, or act. Nothing in this paragraph shall be
construed to require that a physician be inconpetent to
practice nedicine in order to be disciplined pursuant to this
par agr aph.

Section 22. Paragraph (x) of subsection (1) of section
459. 015, Florida Statutes, is anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

19
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(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

(x) Goss or repeated mal practice or the failure to
practice osteopathic nedicine with that level of care, skill
and treatnent which is recogni zed by a reasonably prudent
sim | ar osteopathic physician as being acceptabl e under
simlar conditions and circunstances. The board shall give
great weight to the provisions of s. 766. 102 when enforcing
this paragraph. As used in this paragraph, "repeated
mal practice" includes, but is not linmted to, three or nore
clains for nedical malpractice within the previous 5-year
period resulting in indemities being paid in excess of

$50, 000$25,0606 each to the claimant in a judgnent or
settl ement and which incidents involved negligent conduct by
t he osteopat hic physician. As used in this paragraph, "gross
mal practice" or "the failure to practice osteopathic nedicine
with that | evel of care, skill, and treatnent which is
recogni zed by a reasonably prudent sinilar osteopathic
physi ci an as bei ng acceptabl e under similar conditions and
ci rcunstances" shall not be construed so as to require nore
than one instance, event, or act. Nothing in this paragraph
shal |l be construed to require that an osteopathic physician be
i nconpetent to practice osteopathic nedicine in order to be
di sci plined pursuant to this paragraph. A recomended order
by an adninistrative | aw judge or a final order of the board
finding a violation under this paragraph shall specify whether
the licensee was found to have committed "gross nal practice,”
"repeated mal practice," or "failure to practice osteopathic
nmedicine with that | evel of care, skill, and treatnent which

is recogni zed as bei ng acceptabl e under sinmilar conditions and
20
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1| circunstances,"” or any conbi nation thereof, and any

2| publication by the board shall so specify.

3 Section 23. Subsection (1) of section 627.912, Florida
4| Statutes, is anended to read:

5 627.912 Professional liability clainms and actions;

6| reports by insurers.--

7 (1) Each self-insurer authorized under s. 627.357 and
8 | each insurer or joint underwiting association providing

9| professional liability insurance to a practitioner of nedicine
10| I'icensed under chapter 458, to a practitioner of osteopathic
11 | nedicine licensed under chapter 459, to a podiatric physician
12 | I'icensed under chapter 461, to a dentist |icensed under

13 | chapter 466, to a hospital |icensed under chapter 395, to a
14 | crisis stabilization unit licensed under part |1V of chapter
15] 394, to a health mmintenance organi zation certificated under
16 | part | of chapter 641, to clinics included in chapter 390, to
17 | an anbul atory surgical center as defined in s. 395.002, or to
18 | a nenber of The Florida Bar shall report in duplicate to the
19 | Departnent of Insurance any claimor action for danages for
20 | personal injuries clained to have been caused by error
21 | omi ssion, or negligence in the perfornmance of such insured's
22 | professional services or based on a clainmed perfornmance of
23 | professional services without consent, if the claimresulted
24 | in:
25 (a) A final judgnent in any anount.
26 (b) A settlenent in any anount.
27
28 | Reports shall be filed with the Departnent of |nsurance. anth
29| If the insured party is |icensed under chapter 458, chapter
30 | 459, chapter 461, or chapter 466, with the Departnent of
31| Health, and the final judgnent or settlenent was in an anpunt

21
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 1950
22-1431-02 See HB

1| exceedi ng $50, 000, the report shall also be filed with the

2 | Departnent of Health. Reports nust be filed no later than 30
3| days follow ng the occurrence of any event listed in this

4 | subsecti on paragraph—{a—or—paragraph—{b). The Departnment of

5| Health shall review each report and determ ne whether any of

6| the incidents that resulted in the claimpotentially involved
7 | conduct by the licensee that is subject to disciplinary

8 | action, in which case the provisions of s. 456.073 shal

9| apply. The Departnent of Health, as part of the annual report
10 | required by s. 456.026, shall publish annual statistics,

11 | without identifying licensees, on the reports it receives,

12 | including final action taken on such reports by the Departnent
13| of Health or the appropriate regul atory board.

14 Section 24. Subsections (14) and (15) are added to

15| section 456.073, Florida Statutes, to read:

16 456. 073 Disciplinary proceedings.--Disciplinary

17 | proceedi ngs for each board shall be within the jurisdiction of
18 | t he departnent.

19 (14) Wen the probabl e cause panel determ nes that

20 | probabl e cause exists that a violation of |aw occurred but

21| decides to issue a letter of guidance in lieu of finding

22 | probabl e cause as a result of mitigating circunstances, the
23 | subject shall be required to pay the actual costs of the

24 | investigation and prosecution of the case within 30 days after
25| the execution of the closing order. |If the subject fails to
26 | pay the costs within 30 days, the case shall be reopened and
27 | the departnent shall file an adm nistrative conpl ai nt agai nst
28 | the subject based on the underlying case. No additiona

29 | charges may be added as a result of the subject failing to pay
30| the costs. The issuance of a letter of guidance and the

31 | assessnent of costs under this subsection shall not be
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1| considered discipline, nor shall it be considered a fina

2 | order of discipline.

3 (15) Al cases in which no probable cause is found

4| shall be closed within 14 days foll owing the probabl e cause

5| panel neeting at which such determ nation was nmade. The

6 | departnent shall nmail a copy of the closing order to the

7 | subject within 14 days after such probabl e cause pane

8 | neeting.

9 Section 25. The Ofice of Program Policy Anal ysis and
10 | Governnental Accountability shall review the investigative

11| field office structure and organi zati on of the Agency for

12 | Health Care Adm nistration to deternine the feasibility of

13 ) elimnating all or sone field offices, the feasibility of

14 | conbining field offices, and the feasibility of requiring

15 field inspectors and investigators to teleconmute from hone in
16 | lieu of paying for office space. The review shall include al
17 | agency prograns that have field offices including health

18 | practitioner regulation, even if health practitioner

19 | regulation is transferred to the Departnent of Health. The
20 | review shall be conpleted and a report issued to the President
21| of the Senate and the Speaker of the House of Representatives
22| no later than January 1, 2003.
23 Section 26. Subsection (1) of section 456.025, Florida
24 | Statutes, is anended to read:
25 456. 025 Fees; receipts; disposition.--
26 (1) It is the intent of the Legislature that all costs
27 | of regulating health care professions and practitioners shal
28 | be borne solely by licensees and |licensure applicants. It is
29| also the intent of the Legislature that fees should be
30 | reasonabl e and not serve as a barrier to |icensure. Nbreover,
31]it is the intent of the Legislature that the departnment
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1| operate as efficiently as possible and regularly report to the
2| Legislature additional nethods to streanline operationa
3| costs. Therefore, the boards in consultation with the
4 | departnent, or the departnent if there is no board, shall, by
5| rule, set renewal fees which
6 (a) Shall be based on revenue projections prepared
7 | using generally accepted accounti ng procedures;
8 (b) Shall be adequate to cover all expenses relating
9| to that board identified in the departnent's |ong-range policy
10| plan, as required by s. 456. 005;
11 (c) Shall be reasonable, fair, and not serve as a
12 | barrier to |icensure;
13 (d) Shall be based on potential earnings from working
14 | under the scope of the |icense;
15 (e) Shall be simlar to fees inposed on simlar
16 | licensure types; and
17 tH—Shatt—not—bernere—than—16—percent—greater—than—the
18 | fee—+tnposed—for—theprevious—brennunt
19 te—Shat—not—bernere—than—16—percent—greater—than—the
20 | actual—cost—to+egutate—that—rprofession—{for—theprevious
21 | btenntum—antd
22 (f) th)y Shall be subject to challenge pursuant to
23 | chapter 120.
24 Section 27. Section 456.0165, Florida Statutes, is
25| created to read:
26 456. 0165 Exanination |ocation.--A college, university,
27 | or vocational school in this state nmay serve as the host
28 | school for a health care practitioner |licensure exam nation
29 | However, the college, university, or vocational school may not
30| charge the departnent for rent, space, reusabl e equi pnent,
31| utilities, or janitorial services. The college, university,

24
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or vocational school may charge the departnment only the actua

cost of nonreusable supplies provided by the school at the

request of the departnent.

Section 28. Effective July 1, 2002, all |icensure and

licensure renewal fees for professions within the Division of

Medi cal Quality Assurance shall be set at the profession's

statutory fee cap or at a |level equal to the actua

per-licensee cost to regul ate that profession, whichever is

| ess.

Section 29. Subsection (6) of section 468.301, Florida
Statutes, is anended to read:

468.301 Definitions.--As used in this part, the term

(6) "Direct supervision" nmeans supervision and contro
by a licensed practitioner who assunes legal liability for the

servi ces render ed. by—the—basteXray rachine—eperator—or

bas " r . -ei-re—whi-el

Supervi sion requires the physical presence of the |licensed
practitioner for consultation and direction ef—the—actioens—of

he basi i basi i

r . feine.
Section 30. Paragraph (g) of subsection (3) and

par agraph (c) of subsection (6) of section 468.302, Florida
Statutes, are anended to read

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--

(3)

(g) A person holding a certificate as a nucl ear
medi ci ne technol ogi st may only:

1. Conduct in vivo and in vitro measurenents of
radi oactivity and adm ni ster radi opharmaceuticals to human
bei ngs for diagnostic and therapeutic purposes.

25
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1 2. Adninister X radiation froma conbi nati on nucl ear
2 | nedi ci ne-conput ed tonography device if that radiation is

3| adm nistered as an integral part of a nuclear nedicine

4 | procedure that uses an aut onated conputed tonography protoco
5| and the person has received device-specific training on the

6 | conbi nati on devi ce.

7

8 | However, the authority of a nuclear nedicine technol ogi st

9 | under this paragraph excludes radi oi nmunoassay and ot her

10| clinical laboratory testing regulated pursuant to chapter 483.
11 (6) Requirenent for certification does not apply to:
12 (c) A person who is a registered nurse |licensed under
13| part | of chapter 464, a respiratory therapist |licensed under
14 | part V of chapter 468, or a cardi ovascul ar technol ogi st or

15 | cardi opul nonary technol ogist with active certification as a
16 | regi stered cardi ovascul ar invasive specialist froma

17 | nationally recogni zed credentialing organi zati on, or future
18 | equi val ent shoul d such credentialing be subsequently nodifi ed,
19 | each of whomis trained and skilled in invasive cardiovascul ar
20 | eardi-oputenary technol ogy, including the radiologic
21 | technol ogy duties associated with such procedures, and who
22 | provi des invasive cardi ovascul ar eardioeputrenrary technol ogy
23| services at the direction, and under the direct supervision
24| of a licensed practitioner. A person requesting this exenption
25 | nust have successfully conpleted a didactic and clinica
26 | training programin the foll owing areas before perform ng
27 | radi ol ogi ¢ technol ogy duties under the direct supervision of a
28 | licensed practitioner
29 1. Principles of X-ray production and equi pnent
30 | operati on.
31 2. Biological effects of radiation
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3. Radiation exposure and nonitoring.

4. Radiation safety and protection

5. Evaluation of radi ographi c equi pnent and

accessori es.

6. Radi ographi c exposure and techni que factors.

7. Filmprocessing.

8. Inmmge quality assurance.

9. Patient positioning.

10. Adnministration and conplications of contrast

nedi a.
11. Specific fluoroscopic and digital X-ray inaging

procedures related to invasive cardi ovascul ar technol ogy.
Section 31. Section 468.352, Florida Statutes, is
anended to read:

(Substantial rewording of section. See

s. 468.352, F.S., for present text.)

468.352 Definitions.--As used in this part the term
(1) "Board" neans the Board of Respiratory Care.

(2) "Certified respiratory therapist" neans any person

|icensed pursuant to this part who is certified by the

Nati onal Board for Respiratory Care or its successor; who is

enpl oyed to deliver respiratory care services, under the order

of a physician licensed pursuant to chapter 458 or chapter

459, in accordance with protocols established by a hospital or

other health care provider or the board; and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual judgnent.

(3) "Critical care" neans care given to a patient in

any setting involving a |life-threatening energency.

(4) "Departnent" neans the Departnent of Health,

27
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(5) "Direct supervision" neans practicing under the

direction of a licensed, registered, or certified respiratory

t herapi st who is physically on the prenises and readily

avail abl e, as defined by the board.

(6) "Physician supervision" neans supervision and

control by a physician |licensed under chapter 458 or chapter

459 who assunes the legal liability for the services rendered

by the personnel enployed in his or her office. Except in the

case of an energency, physician supervision requires the easy

availability of the physician within the office or the

physi cal presence of the physician for consultation and

direction of the actions of the persons who deliver

respiratory care services.

(7) "Practice of respiratory care" or "respiratory

t herapy" neans the allied health specialty associated with the

cardi opul nonary systemthat is practiced under the orders of a

physician |icensed under chapter 458 or chapter 459 and in

accordance with protocols, policies, and procedures

establi shed by a hospital or other health care provider or the

board, including the assessnent, diagnostic eval uation

treat nent, nmnagenent, control, rehabilitation, education, and

care of patients.

(8) "Registered respiratory therapist" neans any

person licensed under this part who is registered by the

Nati onal Board for Respiratory Care or its successor, and who

is enployed to deliver respiratory care services under the

order of a physician licensed under chapter 458 or chapter

459, in accordance with protocols established by a hospital or

other health care provider or the board, and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual judgnent.
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(9) "Respiratory care practitioner" neans any person

licensed under this part who is enployed to deliver

respiratory care services, under direct supervision, pursuant

to the order of a physician |icensed under chapter 458 or
chapt er 459.
(10) "Respiratory care services" includes:

(a) Evaluation and di sease managenent.

(b) Diagnostic and therapeutic use of respiratory

equi pnent, devices, or nedical gas.

(c) Administration of drugs, as duly ordered or

prescribed by a physician licensed under chapter 458 or

chapter 459 and in accordance with protocols, policies, and

procedures established by a hospital or other health care

provi der or the board.

(d) Initiation, managenent, and nai nt enance of

equi pnent to assist and support ventilation and respiration

(e) Diagnostic procedures, research, and therapeutic

treat nent and procedures, including neasurenent of ventilatory

vol unes, pressures, and fl ows; specinen collection and

analysis of blood for gas transport and aci d/ base

determ nati ons; pul nonary-function testing; and other related

physi ol ogi cal nonitoring of cardi opul nbnary systens.

(f) Cardiopul nobnary rehabilitation

(g) Cardiopul nobnary resuscitation, advanced cardi ac

|ife support, neonatal resuscitation, and pediatric advanced

|ife support, or equival ent functions.

(h) Insertion and nmmi ntenance of artificial airways

and i ntravascul ar catheters.

(i) Perform ng sl eep-di sorder studies.

(j) Education of patients, famlies, the public, or

other health care providers, including di sease process and
29
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nmanagenent prograns and snoki ng prevention and cessation

pr ogr ans.
(k) Initiation and managenent of hyperbaric oxygen
Section 32. Section 468.355, Florida Statutes, is
amended to read:

(Substantial rewording of section. See
s. 468.355, F.S., for present text.)
468. 355 Licensure requirenents.--To be eligible for

licensure by the board, an applicant nust be certified as a

"Certified Respiratory Therapist" or be registered as a

"Regi stered Respiratory Therapist" by the National Board for

Respiratory Care, or its successor.
Section 33. Section 468.368, Florida Statutes, is
anended to read:

(Substantial rewording of section. See
s. 468.368, F.S., for present text.)
468. 368 Exenptions.--This part nay not be construed to

prevent or restrict the practice, service, or activities of:

(1) Any person licensed in this state by any other |aw

fromengaging in the profession or occupation for which he or

she is |icensed.

(2) Any legally qualified person in the state or

another state or territory who is enployed by the United

States Government or any agency thereof while such person is

di scharging his or her official duties.

(3) Afriend or fanmly nenber who is providing

respiratory care services to an ill person and who does not

represent hinself or herself to be a respiratory care

practitioner or respiratory therapist.

30

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 SB 1950
22-1431-02 See HB

(4) An individual providing respiratory care services

in an energency who does not represent hinself or herself as a

respiratory care practitioner or respiratory therapist.

(5) Any individual enployed to deliver, assenble, set

up, or test equipnent for use in a hone, upon the order of a

physician |icensed pursuant to chapter 458 or chapter 459.

Thi s subsection does not, however, authorize the practice of

respiratory care without a |icense.
(6) Any individual credentialed by the Board of
Regi st er ed Pol ysonmogr aphi ¢ Technol ogi sts as a regi stered

pol ysonmogr aphi ¢ technol ogi st, as related to the diagnosis and

eval uation of treatnent for sleep disorders.

(7) Any individual certified or registered as a

pul monary function technol ogi st who is credentialed by the

Nati onal Board for Respiratory Care for perform ng

car di opul nonary di agnosti c studi es.

(8) Any student who is enrolled in an accredited

respiratory care program approved by the board, while

perforning respiratory care as an integral part of a required

cour se.
(9) The delivery of incidental respiratory care to

noni nstitutionalized persons by surrogate fanmly nmenbers who

do not represent thenselves as registered or certified

respiratory care therapists.

(10) Any individual credentialed by the Underseas

Hyperbaric Society in hyperbaric nedicine or its equival ent as

determ ned by the board, while perforning related duties. This

subsection does not, however, authorize the practice of

respiratory care without a |icense.
Section 34. Sections 468. 356 and 468. 357, Florida
Statutes, are repeal ed
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Section 35. Beginning July 1, 2003, application forns

for initial licensure and |icensure renewal for the

prof essi ons reqgul ated by the Departnent of Health, Division of

Medi cal Quality Assurance, shall be submitted electronically
through the Wrld Wde Wb. The departnent shall issue the
license or renew a license if the licensee provides

satisfactory evidence that all conditions and requirenents of

licensure or renewal have been net, including, but not linted

to, the paynent of fees, the conpletion of required continuing

educati on coursework, and, if applicable, the maintenance of

financial responsibility. This section shall not be construed

to reduce or elininate any requirenent set forth in chapter

456, Florida Statutes, or the applicable practice act.

Section 36. Beginning with the 2004 Regul ar Sessi on of

the Legislature, the Division of Statutory Revision shal

prepare a reviser's bill for each regular |egislative session

that proposes to increase by 2.5 percent the statutory fee
caps set forth in sections 456. 025, 457.105, 457.107, 458. 313,
458. 3135, 458. 3145, 458.317, 458.319, 458.347, 459.0092,

459. 022, 460.406, 460.407, 460.4165, 460.4166, 461.006,

461. 007, 462.16, 462.19, 463.0057, 463.006, 463.007, 464.008,
464.009, 464.012, 464.019, 465.007, 465.0075, 465.008,

465. 0125, 465.0126, 465.022, 465.0276, 466.006, 466.007,

466. 008, 466.013, 466.032, 467.0125, 467.0135, 468.1145,

468. 1695, 468.1705, 468.1715, 468.1735, 468.221, 468. 364,
468. 508, 468.709, 468.803, 468.806, 478.55, 480.043, 480.044,
483.807, 483.901, 484.002, 484.007, 484.008, 484.009,
484.0447, 486.041, 486.061, 486.081, 486.085, 486.103,
486.106, 486.107, 486.108, 490.005, 490.0051, 490.007,

491. 0045, 491.0046, 491.005, 491.007, 491.008, 491.0085, and
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1| 491.0145, Florida Statutes, to be effective July 1 of the year
2] in which proposed

3 Section 37. Sections 381.0602, 381.6021, 381.6022,

4| 381.6023, 381.6024, and 381.6026, Florida Statutes, are

5| renunbered as sections 765.53, 765.541, 765.542, 765.544,

6 | 765.545, and 765.547, Florida Statutes, respectively.

7 Section 38. Section 381.60225, Florida Statutes, is

8 | renunbered as section 765.543, Florida Statutes, and is

9 | anended to read:

10 765. 543 38166225 Background screening. --

11 (1) Each applicant for certification nust conply with
12 | the follow ng requirenents:

13 (a) Upon receipt of a conpleted, signed, and dated

14 | application, the Agency for Health Care Administration shal
15 | requi re background screening, in accordance with the level 2
16 | standards for screening set forth in chapter 435, of the

17 | managi ng enpl oyee, or other simlarly titled individua

18 | responsible for the daily operation of the organization,

19 | agency, or entity, and financial officer, or other sinmlarly
20| titled individual who is responsible for the financial
21 | operation of the organization, agency, or entity, including
22 | billings for services. The applicant nmust conply with the
23 | procedures for level 2 background screening as set forth in
24 | chapter 435, as well as the requirenents of s. 435.03(3).
25 (b) The Agency for Health Care Admi nistration may
26 | requi re background screeni ng of any other individual who is an
27 | applicant if the Agency for Health Care Administration has
28 | probabl e cause to believe that he or she has been convicted of
29| a crine or has committed any ot her of fense prohibited under
30| the level 2 standards for screening set forth in chapter 435.
31
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(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional certification nmay be granted to the
organi zati on, agency, or entity when each individual required
by this section to undergo background screening has net the
standards for the Departnent of Law Enforcenent background
check, but the agency has not yet received background
screening results fromthe Federal Bureau of Investigation, or
a request for a disqualification exenption has been subnitted
to the agency as set forth in chapter 435, but a response has
not yet been issued. A standard certification nmay be granted
to the organi zati on, agency, or entity upon the agency's
receipt of a report of the results of the Federal Bureau of
I nvestigation background screening for each individua
required by this section to undergo background screeni ng which
confirnms that all standards have been nmet, or upon the
granting of a disqualification exenption by the agency as set
forth in chapter 435. Any other person who is required to
undergo | evel 2 background screening nay serve in his or her
capacity pending the agency's receipt of the report fromthe
Federal Bureau of |nvestigation. However, the person nmay not
continue to serve if the report indicates any violation of
background screeni ng standards and a disqualification
exenption has not been requested of and granted by the agency
as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
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1| the Medicare or Medicaid prograns. Proof of conpliance with

2| the requirenents for disclosure of ownership and contro

3| interests under the Medicaid or Medicare prograns shall be

4 | accepted in lieu of this subm ssion

5 (f) Each applicant nust submit to the agency a

6 | description and expl anation of any conviction of an offense

7 | prohibited under the | evel 2 standards of chapter 435 by a

8 | menber of the board of directors of the applicant, its

9| officers, or any individual owning 5 percent or nore of the
10 | applicant. This requirenent does not apply to a director of a
11| not-for-profit corporation or organization if the director

12 | serves solely in a voluntary capacity for the corporation or
13 | organi zation, does not regularly take part in the day-to-day
14 | operational decisions of the corporation or organization,

15 | receives no renuneration for his or her services on the

16 | corporation or organization's board of directors, and has no
17 | financial interest and has no fanmily nenbers with a financi al
18 | interest in the corporation or organization, provided that the
19 | director and the not-for-profit corporation or organization
20| include in the application a statenment affirnming that the
21 | director's relationship to the corporation satisfies the
22 | requirenents of this paragraph
23 (g) The agency may not certify any organi zation
24 | agency, or entity if any applicant or managi ng enpl oyee has
25| been found guilty of, regardl ess of adjudication, or has
26 | entered a plea of nolo contendere or guilty to, any offense
27 | prohi bited under the level 2 standards for screening set forth
28 | in chapter 435, unless an exenption fromdisqualification has
29 | been granted by the agency as set forth in chapter 435.
30 (h) The agency may deny or revoke certification of any
31| organi zation, agency, or entity if the applicant:
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1 1. Has falsely represented a material fact in the

2| application required by paragraph (e) or paragraph (f), or has
3| onmtted any material fact fromthe application required by

4 | paragraph (e) or paragraph (f); or

5 2. Has had prior action taken against the applicant

6 | under the Medicaid or Medicare programas set forth in

7 | paragraph (e).

8 (i) An application for renewal of certification nust

9| contain the information required under paragraphs (e) and (f).
10 (2) An organ procurenent organization, tissue bank, or
11| eye bank certified by the Agency for Health Care

12 | Adnministration in accordance with ss. 381.6021 and 765. 542

13| 38146622 is not subject to the requirenents of this section if
14 | the entity has no direct patient care responsibilities and

15| does not bill patients or insurers directly for services under
16 | the Medicare or Medicaid prograns, or for privately insured
17 | services.

18 Section 39. Section 381.6025, Florida Statutes, is

19 | renunbered as section 765.546, Florida Statutes, and anended
20| to read:

21 765. 546 3816625 Physician supervision of cadaveric
22 | organ and tissue procurenent coordi nators.--COrgan procurenment
23 | organi zations, tissue banks, and eye banks nay enpl oy

24 | coordinators, who are registered nurses, physician's

25| assistants, or other nedically trained personnel who neet the
26 | rel evant standards for organ procurenent organizations, tissue
27 | banks, or eye banks as adopted by the Agency for Health Care
28 | Adnmi nistration under s. 765.541 38346621, to assist in the

29 | nedi cal managenent of organ donors or in the surgica

30 | procurenent of cadaveric organs, tissues, or eyes for

31| transplantation or research. A coordinator who assists in the
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nedi cal nanagenent of organ donors or in the surgica
procurenent of cadaveric organs, tissues, or eyes for

transpl antation or research nust do so under the direction and
supervi sion of a licensed physician nmedical director pursuant
to rules and guidelines to be adopted by the Agency for Health
Care Administration. Wth the exception of organ procurenent
surgery, this supervision may be indirect supervision. For

pur poses of this section, the term"indirect supervision"
neans that the nedical director is responsible for the nedica
actions of the coordinator, that the coordinator is operating
under protocols expressly approved by the nedical director

and that the nedical director or his or her physician designee
is always avail able, in person or by tel ephone, to provide
nedi cal direction, consultation, and advice in cases of organ
tissue, and eye donation and procurenent. Al though indirect
supervision is authorized under this section, direct physician
supervision is to be encouraged when appropriate.

Section 40. Subsection (2) of section 395. 2050,

Fl orida Statutes, is anended to read:

395. 2050 Routine inquiry for organ and tissue
donation; certification for procurenent activities.--

(2) Every hospital licensed under this chapter that is
engaged in the procurenent of organs, tissues, or eyes shal
conply with the certification requirenents of ss.

765. 541- 765. 547 381-6621-381-60626.

Section 41. Paragraph (e) of subsection (2) of section
409. 815, Florida Statutes, is anended to read:

409.815 Health benefits coverage; limtations.--

(2) BENCHVARK BENEFI TS.--1n order for health benefits
coverage to qualify for prem um assistance paynents for an
eligible child under ss. 409.810-409.820, the health benefits
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1| coverage, except for coverage under Medicaid and Medi ki ds,

2| must include the follow ng mnimum benefits, as nedically

3 | necessary.

4 (e) Organ transplantation services. --Covered services
5] include pretransplant, transplant, and postdi scharge services
6 | and treatnment of conplications after transplantation for

7 | transpl ants deened necessary and appropriate within the

8 | guidelines set by the Organ Transpl ant Advi sory Council under
9] s. 765.53 38106062 or the Bone Marrow Transpl ant Advi sory

10 | Panel under s. 627.4236.

11 Section 42. Subsection (2) of section 765.5216,

12| Florida Statutes, is anended to read:

13 765.5216 Organ and tissue donor education panel. --

14 (2) There is created within the Agency for Health Care
15| Adninistration a statew de organ and tissue donor education
16 | panel, consisting of 12 nenbers, to represent the interests of
17 | the public with regard to increasing the nunber of organ and
18 | tissue donors within the state. The panel and the Organ and
19 | Ti ssue Procurenent and Transpl antati on Advi sory Board
20 | established in s. 765.544 38160623 shall jointly devel op
21| subject to the approval of the Agency for Health Care
22 | Adnministration, education initiatives pursuant to s. 732.9215,
23 | which the agency shall inplenent. The nenbership nust be
24 | bal anced with respect to gender, ethnicity, and other
25 | denpographic characteristics so that the appoi ntees reflect the
26 | diversity of the population of this state. The panel nenbers
27 | nust incl ude:
28 (a) A representative fromthe Agency for Health Care
29 | Adnmini stration, who shall serve as chairperson of the panel
30 (b) A representative froma Florida |icensed organ
31 | procurenment organizati on.
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1 (c) A representative froma Florida |icensed tissue

2 | bank.

3 (d) A representative froma Florida |icensed eye bank
4 (e) Arepresentative froma Florida |icensed hospital
5 (f) A representative fromthe Division of Driver

6 | Li censes of the Departnent of H ghway Safety and Mot or

7 | Vehi cl es, who possesses experience and know edge i n dealing

8| with the public.

9 (g) A representative fromthe fanmly of an organ

10| ti ssue, or eye donor

11 (h) A representative who has been the recipient of a
12 | transpl anted organ, tissue, or eye, or is a famly nenber of a
13 | recipient.

14 (i) A representative who is a ninority person as

15| defined in s. 381.81

16 (j) A representative froma professional association
17 | or public relations or advertising organizati on.

18 (k) A representative froma conmunity service club or
19 | organi zati on.

20 (1) A representative fromthe Departnent of Education
21 Section 43. Subsection (5) of section 765.522, Florida
22| Statutes, is anended to read:

23 765.522 Duty of certain hospital admnistrators;

24 | liability of hospital adm nistrators, organ procurenment

25 | organi zati ons, eye banks, and tissue banks. --

26 (5) There shall be no civil or criminal liability

27 | agai nst any organ procurenent organization, eye bank, or

28 | tissue bank certified under s. 765.542 3816622, or agai nst
29 | any hospital or hospital administrator or designhee, when

30| complying with the provisions of this part and the rul es of
31| the Agency for Health Care Administration or when, in the
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1| exercise of reasonable care, a request for organ donation is
2| inappropriate and the gift is not made according to this part
3] and the rules of the Agency for Health Care Adninistration

4 Section 44. Section 765.539, Florida Statutes, is

5| created to read

6 765.539 O gani zations engaged in the practice of

7 | cadaveric organ and tissue procurenent; pooling of cells or
8 | tissues prohibited.--0Organi zati ons engaged in the practice of
9 | cadaveric organ and tissue procurenent in this state are

10| prohibited fromallowing hunan cells or tissues fromtwo or
11 | nore donors to be pooled during retrieval, processing,

12 | preservation, or storage. For purposes of this section

13 |"pool ed" neans placed in physical contact or processed in any
14 | way which allows any fluids, cells, or tissues to be

15| conmingled in any way between two or nore donors.

16 Section 45. Except as otherw se provided in this act,
17 | this act shall take effect July 1, 2002.

18

19

20
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l EE IR b S b b I S I b b I S S b b I I b S b
2 LEG SLATI VE SUMVARY
3 Transfers to the DePartnent of Health the powers, duti es,
functions, and assets that relate to the consuner
4 conpl ai nt services, investigations, and prosecutori al
services performed by the Agency for Health Care
5 Adm ni stration under contract with the departnent.
6
Revi ses procedures and tinefranmes for formal hearings of
7 health care practitioner disciplinary cases. ReviseS the
charges and manner of charging for d!SC|PI|nary heari ngs.
8 Provides fees. Requires ajoint audit of hearings and
9 their billing formilas and a report to the Legislature.
10 Requi res each inpaired practitioner to pay a portion of
the cost of the consultant and inpaired practitioner
11 program and the full cost of the required. treatnent
12 programor plan. Provides certain exceptions.
13 Term nates the standardi zed credentlalln? program f or
health care practitioners and prohibits the réefund of
14 noneys col | ected through the program
15 . . . o .
Requi res accreditation of physician offices and.
16 osteopat hic physician offices in which surgery is
per f or ned.
17
18 Expands powers and duties of the Departnent of Health to
requi re performance neasures for certain entities and to
19 provi de procedures for considering board requests to
privatize regulatory functions. Requires perfornance
20 heasures for certain | egal and investigative services and
annual review of such sérvices to determ ne whet her such
21 Berfornance nmeasures_are belnP nmet. Requires regulatory
oard comm ttee neetings, including probable cauSe
22 panels, to be held eleCtronically Unless certain
conditions are nmet, Requires inclusion of perfornmance
23 neasures for certain entities in the departnent's annua
report to the Legislature.
24
25 Requi res subm ssion_of credentials for initial PhyS|C|an
or osteopathic physician licensure to a national ]
26 Iicensure verification service. Requires verification of
such credentials by that service, a specified
27 associ ation, or an” equival ent program
28 . . . .
Rai ses the mal practice closed clains reporting
29 requi renment anount.
30 . L .
Requires health care practitioner |licensees to pay the
31 actual costs of investigation and prosecution under

certaln circunstances. RGQUI4I’1(§S cases in which no
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1 probabl e cause has been found to be closed within a
5 specified period of tine.
3 Requires a study of the field office structure. and ]
organi zation of "the AgencY for Health Care Administration
4 and a report to the Legislature.
5
Elimnates certain restrictions on the settin?_of
6 [icensure renewal fees for health care practifioners.
Restricts the costs that nay be charged by educationa
7 institutions hosting health care practitioner |icensure
exam nations. Requires health care practitioner
8 l'icensure and |licensure renewal fees to be set at the
statutory fee cap or at the level of actual regulatory
9 costs, i chever is |ess.
10 . . o .
Revi ses the definition of "direct supervision" aﬂplgcable
11 to the regul ation of radiologic technology. Aut hori zes
certified nuclear nedicine téechnologists to adm nister
12 radi ation fromcertain devi ces under certain ] ]
circunstances. Exenpts certain persons fromradiol ogic
13 technol ogi st certification and provides certain traihing
14 requi renments for such exenption
15 Revi ses_ and Provides definitions applicable to the
regul ation o resplratorY therapy, Revi ses provi sions
16 relfating to respiratory therapy licensure and testing
requirements. evi ses’ exenptions fromrespiratory
17 therapy licensure requirenments. Repeals provisions
relatihg to the approval of educational prograns and
18 i censure by exam hation
19 . o L
Requi res applications for health care practitioner
20 licensure and |licensure renewal to be submtted
el ectronical | beglnnlng July 1, 2003. Directs. the
21 Division of Statufory Réevision to annually submt
reviser's bills to adjust the statutory fee caPs
22 applicable to regulation of health care practitioners
23 o . .
Moves provisions relating to organ and tissue
24 rocurenent, donation, and tranSplantation fromch. 381
.S., relating to public health, to part V, ch. 765, .
25 F.S.. relating to anatonmical gifts, ' Prohibits cadaveric
organ and tisSue procurenent organi zations from pooling
26 huiman cells or tissues.
27
28
29
30
31
42
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