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By the Conmittee on Fiscal Policy & Resources and
Representative Wl l ace

1 Abill to be entitled

2 An act relating to public records and neeti ngs;

3 anending s. 119.07, F.S.; exenpting certain

4 procurenent docunents from public records

5 requirenments; clarifying trade secret

6 protection; anmending s. 287.0595, F.S.

7 exenpting certain procurenent docunments held by

8 t he Departnent of Environmental Protection from

9 public records requirenents; anending s.

10 286. 011, F.S.; exenpting certain procurenent

11 sel ection team neetings from public neetings

12 requi renents; specifying requirenents for such

13 neetings; providing a statenent of public

14 necessity for such exenptions; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Paragraph (m of subsection (3) of section
20| 119.07, Florida Statutes, is anended to read:

21 119. 07 Inspection, exam nation, and duplication of

22 | records; exenptions. --

23 (3)

24 (m Seal ed bids, or proposals, or replies received by
25| an agency pursuant to invitations to bid, er requests for

26 | proposals, or invitations to negotiate are exenpt fromthe
27 | provi sions of subsection (1) and s. 24(a), Art. | of the State
28 | Constitution until sueh—t+we—as the agency provides notice of
29 | an a—deeiston—er intended decision pursuant to s.

30| 120.57(3)(a), until the solicitation is withdrawn, or unti

31| all bids, proposals, or replies are rejected er—wthin—216—days
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1 | after—bid—or—proposal—opentng, whichever is earlier. A vendor
2 | does not waive trade secret protection provided by s. 815. 045
3| by including such confidential information in a bid, proposal
4] or reply.

5 Section 2. Section 287.0595, Florida Statutes, is

6 | anended to read:

7 287.0595 Pollution response action contracts;

8 | departnent rules. --

9 (1) The Departnent of Environnental Protection shal
10 | establish, through the pronul gation of administrative rules as
11 | provided in chapter 120:

12 (a) Procedures for determning the qualifications of
13 | responsi bl e potential vendors bidders prior to adverti senent
14 | for and receipt of bids, proposals, or replies for pollution
15 | response action contracts, including procedures for the

16 | rejection of unqualified vendors bidders. Response actions are
17 | those activities described in s. 376.301(37).

18 (b) Procedures for awarding such contracts to the

19 | | owest responsi bl e and responsi ve vendor ¢uat—fred—bidder as
20 | well as procedures to be followed in cases in which the

21 | departnent declares a valid energency to exist which would

22 | necessitate the waiver of the rules governing the awardi ng of
23 | such contracts to the | owest responsi ble and responsi ve vendor
24 | guati-ed—bi-dder.

25 (c) Procedures governing paynent of contracts.

26 (d) Procedures to govern negotiations for contracts,
27 | nodifications to contract docunents, and ternms and conditi ons
28 | of contracts.

29 (2) In adopting rules under this section, the

30 | Departnent of Environnental Protection shall followthe

3l | criteria applicable to the departnent's bBepartrent—of
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1 | vMenagerent—Serviees contracting to the maxi num ext ent

2 | possible, consistent with the goals and purposes of ss.

3| 376.307 and 376. 3071

4 (3) Any bid, proposal, or reply submitted under this
5| section shall be confidential and exenpt fromthe provisions
6| of s. 119.07(1) until the Departnent of Environnental

7| Protection provides notice of an intended decision pursuant to
8| s. 120.57(3)(a), until the solicitation is withdraw, or unti
9] all bids, proposals, or replies are rejected, whichever is

10 | earli er a—setection—i+sade—and—a—conrtract——sighred—or—untit+

11 | birds—are—no—tonger—under—active—constderation.

12 (4) This section does not apply to contracts which

13 | nust be negotiated under s. 287.055.

14 Section 3. Subsection (9) is added to section 286.011
15| Florida Statutes, to read

16 286.011 Public neetings and records; public

17 | inspection; crimnal and civil penalties.--

18 (9) Notwithstandi ng the provisions of subsection (1),
19 | procurenent selection teans for a state agency or authority or
20| an agency or authority of a county, municipality, or political
21 | subdivision nay neet in private to discuss, evaluate, or

22 | negotiate bids, proposals, or replies received by the entity
23| fromvendors in response to an invitation to bid, request for
24 | proposals, or invitation to negotiate issued by the entity.

25| The persons chairing the neeting shall take m nutes which

26 | shall record the tinmes of commencenent and term nation of the
27 | neeting, all discussion topics and decisions of the

28 | proceedi ngs, the nanes of all persons present at any tine, and
29 | the nanes of all persons speaking. The minutes of the neeting
30| shall be filed with the entity's clerk within a reasonabl e

31| tine after the neeting and shall be maintained in the
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procurenent file. The minutes of eval uation neetings shall be

nmade part of the public record upon rel ease of the vendor

rankings by the entity. The mnutes of negotiation neetings

shall be made part of the public record subsequent to the

agency decision to award to only one vendor

Section 4. The Legislature finds that the exenption

frompublic records requirenents for bids, proposals, or

replies pursuant to invitations to bid, requests for

proposals, or invitations to negotiate is a public necessity.

These docunents contain information relating to the business

practices of the vendors and premature di sclosure would offer

their conpetitors an unfair advantage in the procurenent

process. Unless these records contain trade secrets or other

i nformati on nade exenpt or confidential, they will be

avail able for public inspection later in the procurenent

process. The Legislature also finds that the exenption from

public records requirenents for bids, proposals, or replies

hel d by the Departnent of Environnental Protection pursuant to

s. 287.0595, Florida Statutes, is a public necessity. These

docunents contain information relating to the business

practices of the vendors and premature di sclosure would offer

their conpetitors an unfair advantage in the procurenent

process. Unless these records contain trade secrets or other

i nformati on nade exenpt or confidential, they will be

avail able for public inspection later in the procurenent

process. The Legislature further finds that the exenption

frompublic neetings requirenents for procurenent eval uation

and negotiation teans when di scussi ng, evaluating, or

negotiating bids, proposals, or replies received fromvendors

is a public necessity. The nenbers of these teans can nore

effectively discuss the contents of the docunents and engage
4
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1|in nore effective discussion with vendors in an effort to
2 | procure the best val ue for spending tax dollars when neeting
3]lin private. The ninutes of the neeting will becone part of
4| the public record later in the procurenent process.
5 Section 5. This act shall take effect upon becoming a
6|law, if HB.... or sinilar legislation is adopted in the sane
7] legislative session or an extension thereof and becones | aw.
8
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10 HOUSE SUMVARY
11 _ _ _ ,
Revi ses public records exenptions for seal ed bids and
12 proposals to include replies and invitations to
nePotlate. Revi ses public records exenptions for
13 Bg lution response action contract docunents held by the
partnent of Environnental Protection to include
14 proposals and replies and to apply to responsible and
responsi ve vendors. Exenpts neetings of procurenent
15 sel ection teans for state, county, nunlc!Pallty, or i
political subdivision agencies or authorities from public
16 heetings requirenents and specifies requirenents for such
17 neetings. See bill for details.
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