HB 1953, First Engrossed

1 Abill to be entitled

2 An act relating to trust fund administration

3 creating s. 215.3201, F.S.; designating certain
4 trust funds for use for day-to-day operations

5 for specified purposes; providing for

6 devel opnent and i npl enentation of a consistent
7 trust fund titling and coding plan; requiring

8 mai nt enance of a web-accessi bl e catal og of

9 state trust funds and providing requirenents

10 t hereof; anmending s. 215.3208, F.S.; requiring
11 consi deration of the fiscal analysis and

12 rel ated recomrendations for a trust fund in the
13 | egislative review of the trust fund; providing
14 for adjustnment of a trust fund's revenues to

15 mat ch t he expenditures authorized for its

16 prograns; creating s. 215.3209, F.S.; providing
17 for fiscal analysis of trust funds in

18 conjunction with their schedul ed review prior
19 to termnation; providing requirenments of such
20 an anal ysis; requiring subnission of such
21 anal yses to the Governor and Legi sl ature;
22 providing for recomendations for maximumtrust
23 fund unencunbered bal ance | evel s and
24 appropriate service fees; providing for
25 abat enent of receipts to a trust fund under
26 certain circunstances; anending s. 216.023,
27 F.S.; requiring legislative budget requests to
28 contain an accounting reconciliation report and
29 certain summary and other information on trust
30 funds and fees; providing an effective date.
31
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HB 1953, First Engrossed

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 215.3201, Florida Statutes, is
created to read

215.3201 Trust funds designated for day-to-day
operations. - -

(1) Each agency or branch of state governnent for

which any of the follow ng trust funds has been created shal

use that fund, in addition to any purposes otherw se

authori zed or required by |law, for day-to-day operations as

foll ows:
(a) Operations or Qperating Trust Fund, for use as a

depository for funds to be used for program operations funded

by program revenues.

(b) Operations and Mii ntenance Trust Fund, for use as

a depository for funds to be used for client services funded

by third-party payors.

(c) Administrative Trust Fund, for use as a depository

for funds to be used for managenent activities that are

departnental in nature and funded by indirect cost earnings

and assessnents agai nst trust funds.

(d) Gants and Donations Trust Fund, for use as a

depository for funds to be used for allowabl e grant or donor

agreenent activities funded by restricted revenue fromprivate

and public nonfederal sources.

(e) Working Capital Trust Fund, for use as a

depository for funds to be used for data processi ng and

i nformati on technol ogy purposes as provided in s. 216.272.

(f) Funds dearing Trust Fund, for use as a depository

for funds collected and to be accounted for pendi ng

distribution to | awful recipients.
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1 (g) Federal Grants Trust Fund, for use as a depository
2| for funds to be used for allowable grant activities funded by
3| restricted programrevenues fromfederal sources.
4 (2) No agency or branch of state governnent is
5]required to conply with the purposes set forth in subsection
6 ](1) to the extent that trust funds have not been created in
7 | that agency or branch to all ow conpliance.
8 (3) The Executive Ofice of the Governor, in
9] consultation with the Chief Financial Oficer, shall devel op
10| within the state's chart of accounts a consistent fund titling
11| and coding plan for existing and newy created trust funds.
12 | At least every 4 years, the Executive Ofice of the Governor
13| and the Chief Financial Oficer shall revise the plan as
14 | needed. The plan shall be devel oped for use beginning with
15| the 2003-2004 fiscal year. To the extent possible, existing
16 | trust funds shall be converted to the new plan for the
17 | 2003-2004 fiscal year. |In all cases, trust funds shall be
18 | converted to the new plan during the trust fund revi ews
19 | specified in s. 215.3209 that are initiated subsequent to the
20 | 2003-2004 fiscal year
21 (4) Beginning with the 2003-2004 fiscal year, the
22 | Chief Financial Oficer shall maintain a web-accessible
23| catal og of state trust funds, which shall include, but not be
24| limted to, the following informati on for each fund:
25 (a) The law authorizing the trust fund.
26 (b) The primary purpose of the trust fund.
27 (c) The agency or agencies administering the trust
28 | fund.
29 (d) The authorized types or sources of revenues for
30| the trust fund.
31 (e) The authorized uses of the trust fund's resources.
3
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HB 1953, First Engrossed

(f) Any mninumor nmaxi num bal ance established by | aw

for the trust fund.

(g) The total average annual revenues and operating

transfers in the trust fund for each year over the npbst recent

5 fiscal years.

(h) The total average annual expenditures and

operating transfers out of the trust fund for each year over

the nost recent 5 fiscal years.

(i) The unreserved fund equity as of the end of each

of the last 5 fiscal years.
Section 2. Subsection (1) of section 215.3208, Florida
Statutes, is anended to read:

215.3208 Trust funds; legislative review--

(1)(a) In order to inplement s. 19(f), Art. 111 of the
State Constitution, for the purpose of review ng trust funds
prior to their automatic term nation pursuant to the
provisions of s. 19(f)(2), Art. IIl of the State Constitution,
the Legislature shall review all state trust funds at |east
once every 4 years. The schedul e for such review nay be
included in the legislative budget instructions devel oped
pursuant to the requirenments of s. 216.023. The Legi slature
shall review trust funds as they are identified by a unique
6-digit code in the Florida Accounting Infornmation Resource
Subsystem at a | evel conposed of the 2-digit organization
level 1, the 1-digit state fund type 2, and the first three
digits of the fund identifier. Wien a statutorily created
trust fund that was i n existence on Novenber 4, 1992, has nore
than one 6-digit code, the Legislature may treat it as a
single trust fund for the purposes of this section. The
Legi sl ature may al so conduct its review concerni ng accounts
wi thin such trust funds.
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HB 1953, First Engrossed

(b) The Legislature, inits review of each trust fund,

shal | consider the fiscal analysis prepared in accordance with

s. 215.3209 and the reconmendati ons of the Joint Legislative

Auditing Conmittee nade pursuant to s. 215.3209.

(c) The Legislature may adjust the types and anpunts

of revenues allocated to a trust fund to refl ect the

expendi tures associated with operating the prograns the trust

fund supports.
Section 3. Section 215.3209, Florida Statutes, is
created to read

215.3209 Trust funds; fiscal analysis.--

(1) Each trust fund being reviewed pursuant to s.

215. 3208 shall be subject to a fiscal analysis in the year of

its review for termnation or re-creation as provided in this

secti on.
(2) Before July 1 of each year, the Legislative

Auditing Conmittee shall establish a tinetable sufficient to

all ow conpl ete review of the 4-year history, plus a summary of

the previous reviews pursuant to this subsection, of trust

fund activities for those trust funds schedul ed for review

during the next legislative session and shall coordinate its

anal yses with the legislative fiscal conmittees, the Auditor

Ceneral, and the Ofice of Program Policy Anal ysis and

Governnent Accountability. Lead anal ysts shall be deternined

by July 15, and the fiscal analysis of each trust fund subject

to review shall be conpleted by Decenber 1. A copy of the

fiscal analysis for each trust fund shall be submitted to the

Presi dent of the Senate and the Speaker of the House of

Repr esent ati ves.

(3) Each fiscal analysis of a trust fund shal

include, at a mnimum the foll ow ng:

5
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HB 1953, First Engrossed

(a) Receipts and di sbursenents, both operating and

nonoperating, for the trust fund, including detail at the

| evel nmintained by the central accounting conponent of the

Fl orida Accounting I nformati on Resource Subsystem

(b) A conparison of the |legislative appropriations

made fromthe trust fund with actual receipts, disbursenents,

and cash bal ances.

(4) In the fiscal analysis of each trust fund:

(a) The lead analyst, in consultation with the Ofice

of Econoni ¢ and Denographi ¢ Research, shall:

1. Make a projection of the receipts into and

di sbursenents fromthe trust fund over the next 4 fisca

years.
2. Review all factors affecting receipts into the

trust fund, including, but not linmted to, denpgraphic and

econom ¢ factors and all taxes, fees, penalties, fines, and

transfers. This shall include a projection of units of

service provided and rates of assessnent.

3. Review all factors affecting disbursenents fromthe

trust fund, including all transfers and paynents.

(b) The lead anal yst shall provide:

1. An analysis of the inpact of terminating the trust

fund and having its functions nmintained in another trust fund

or terminating the trust fund and funding the prograns it

supports in sone ot her manner

2. A summary of any findings and recomendati ons

related to the trust fund included in audits or reviews

conpl eted by the Auditor General or the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability during the

previous 4 fiscal years and any changes nade as a result of

t hose audits.
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(5) Based on each trust fund's fiscal analysis, the

Legislative Auditing Conmittee shall recommend to the

Legislature that the trust fund be re-created, conbined with

anot her trust fund, continued as exenpt, or terninated.

(6) If the trust fund is recommended for termnation

the recommendati on shall provide for the distribution of

noneys in the trust fund and for changes to the | aw that

provided for the segregation of noney into the trust fund.

(7)(a) If the trust fund is reconmended for

re-creation, the Legislative Auditing Commttee shall also

reconmmend a maxi num trust fund unencunbered bal ance for the

next 4 fiscal years. Wth respect to a recommendation for a

maxi mum trust fund unencunbered bal ance:

1. The allowable growh of a trust fund's unencunbered

bal ance nay not exceed the average annual rate of growth over

the 4 prior fiscal years and an adjustnent rate established by

the Legi sl ature.

2. Atrust fund shall be not be subject to a maxi num

trust fund unencunbered bal ance if its unencunbered bal ance is

used to neet bond covenants, fiduciary responsibilities,

federal or grants requirements, or sinmilar restrictions.

3. A recomendation for a nmaxi numtrust fund

unencunber ed bal ance shall include a recommendati on for the

abatenent of receipts to the trust fund if that balance is

exceeded during the 4-year period and a recommendati on of the

appropriate bal ance, below the trust fund's maxi num

unencunber ed bal ance, whi ch nmust be reached before the

abatenent is renoved.

4. Each agency adninistering a trust fund is

prohi bited from seeki ng a budget anmendnent that increases
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HB 1953, First Engrossed

expenditures or transfers as a nethod of reducing the trust

fund below its authorized maxi num unencunber ed bal ance | evel .

(b) If the trust fund is recommended for re-creation

the Legislative Auditing Commttee shall al so recomend, as

appropriate, changes to the source of the receipts and rates

of assessnent and uses of the trust fund, based on the fisca

analysis, to ensure a mininmal trust fund bal ance.

(8) If the trust fund is recomended for continuation

as exenpt fromautomatic termnation pursuant to s. 19(f)(3),
Art. Ill of the State Constitution, the Legislative Auditing
Committee shall also recommend changes, as appropriate, to the

trust fund that will nmake it nore efficient whether or not

such changes affect its exenpt status.

(9) The Legislative Auditing Cormittee shall al so

reconmrend an appropriate service charge to be deducted from

each trust fund in accordance with rates established in s.
215. 20.

Section 4. Paragraph (c) of subsection (4) of section
216.023, Florida Statutes, is anended to read:

216.023 Legislative budget requests to be furnished to

Legi sl ature by agencies. --

(4) The legislative budget request nust contain for
each program

(c) Details on trust funds and fees, including the

fol | owi ng:
1. An accounting reconciliation report to be conpl eted

by the agency of the executive or judicial branch

admi nistering the trust fund in conjunction with the chief

financial officer. The conposition of the report shall be

included in the |egislative budget request; however, the

report shall direct the agency to reconcil e annual cash fl ow
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1| on an accrual basis with those records held by the Chief
2| Financial Oficer. Reporting nust be conducted on all trust
3| funds identified pursuant to s. 215.3208(1)(a). The
4 | reconciled report shall include, but is not linmted to:
5 a. A conparison between the agency's rel ease and
6 | di sbursenents of direct revenues, nonoperating revenues, total
7 | revenues, operating di sbursenents, nonoperating di sbursenents,
8 | total disbursenents, begi nning cash bal ance, and endi ng cash
9 | bal ance with those records held by the chief financial
10| officer. The conposition of beginning cash bal ance and endi ng
11 | cash bal ance for each fund shall include the anbunt of nobneys
12 ) identified as certified forward fixed capital outlay,
13| certified forward operations, operating di sbursenents, and
14 | general revenue.
15 b. The total anount of nobneys allocated toward
16 | certified forward fixed capital outlay, certified forward
17 | operations, fixed capital outlay, operating expenditures, and
18 | general revenue.
19 2. Anarrative describing all revenues flowing into
20 | each trust fund by general funding sources, specific taxes and
21| fees, and funding sources other than state appropriations.
22 3. Summary information on expenditures nmade from each
23| trust fund regardless of the statutory authority.
24 4. A narrative describing the circunstances leading to
25| the certifying forward of a trust fund balance that is greater
26 | than 20 percent of the anpbunt appropriated for the trust fund
27 | by the General Appropriations Act of the |ast conpleted fisca
28 | year.
29 5. Beginning with the subm ssion of the proposed
30| | egislative budget request for fiscal year 2003-2004,
31
9
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affirmation that trust funds are operated consistent with the

requirements of s. 215.3201
Section 5. This act shall take effect July 1, 2002.
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