Florida Senate - 2002 CS for SB 1980

By the Cormittee on Health, Aging and Long-Term Care; and
Senator Silver

317-2257B-02

1 Abill to be entitled

2 An act relating to children's health care;

3 anending s. 624.91, F.S.; revising duties of

4 the Florida Healthy Kids Corporation with

5 respect to annual deternination of

6 participation in the Healthy Kids Program

7 prescribing duties of the corporation in

8 establishing local match requirenents; revising

9 the conposition of the board of directors;

10 providing an effective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:
13

14 Section 1. Section 624.91, Florida Statutes, is

15 | anended to read:

16 624.91 The Florida Healthy Kids Corporation Act.--
17 (1) SHORT TITLE.--This section may be cited as the
18| "WIlliam G 'Doc' Mers Healthy Kids Corporation Act."

19 (2) LEG SLATI VE | NTENT. - -

20 (a) The Legislature finds that increased access to
21| health care services could inprove children's health and
22 | reduce the incidence and costs of childhood illness and

23 | disabilities anong children in this state. Many children do
24 | not have conprehensive, affordable health care services

25| available. 1t is the intent of the Legislature that the
26 | Florida Healthy Kids Corporation provide conprehensive health
27 | i nsurance coverage to such children. The corporation is

28 | encouraged to cooperate with any existing health service
29 | prograns funded by the public or the private sector and to
30 | work cooperatively with the Florida Partnership for Schoo
31 Readi ness.
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(b) It is the intent of the Legislature that the

Fl orida Healthy Kids Corporation serve as one of severa
providers of services to children eligible for nedica

assi stance under Title XXI of the Social Security Act.
Al t hough the corporation nay serve other children, the
Legislature intends the primary recipients of services

provi ded through the corporation be school-age children with a
fam ly incone bel ow 200 percent of the federal poverty |evel,
who do not qualify for Medicaid. It is also the intent of the
Legislature that state and | ocal government Florida Healthy

Ki ds funds, te—the—extent—pernrssible—under—federal—taw-be

used to continue and expand coverage, within avail abl e

appropriations, to children not eligible for federal natching

funds under Title XXl ebtatn—+matching—federal—dotHars.
(3) NONENTI TLEMENT. --Nothing in this section shall be

construed as providing an individual with an entitlenent to

health care services. No cause of action shall arise against
the state, the Florida Healthy Kids Corporation, or a unit of

| ocal governnent for failure to make health services avail abl e
under this section

(4) CORPORATI ON AUTHORI ZATI ON, DUTI ES, POVERS. - -

(a) There is created the Florida Healthy Kids
Corporation, a not-for-profit corporation whech—oeperates—on
st+tes—destghated—by—the—corporation.

(b) The Florida Healthy Kids Corporation shall phase
Hr—a—programto:

1. Oganize school children groups to facilitate the
provi sion of conprehensive health insurance coverage to
chil dren;

2. Arrange for the collection of any famly, |oca
contributions, or enployer paynent or premum in an anount to
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1| be determined by the board of directors, to provide for

2 | paynent of premuns for conprehensive insurance coverage and
3| for the actual or estinmated adninistrative expenses;

4 3. Arrange for the collection of any voluntary

5] contributions to provide for paynent of premuns for children
6 | who are not eligible for nedical assistance under Title XXl of
7| the Social Security Act. Each fiscal year, the corporation

8 | shall establish a local-match policy for the enroll nent of

9] non-Title XXI eligible children in the Healthy Kids program
10| By May 1 of each year, the corporation shall provide witten
11| notification of the anbunt to be remitted to the corporation
12 | for the following fiscal year under that policy. Local-nmatch
13 | sources may include, but are not limted to, funds provided by
14 | nunicipalities, counties, school boards, hospitals, health

15| care providers, charitable organizations, special taxing

16 | districts, and private organi zati ons. The mininum | ocal - nat ch
17 | cash contributions required each fiscal year and | ocal - match
18 | credits shall be determned by the General Appropriations Act.
19 | The corporation shall calculate a county's |local-match rate
20 | based upon that county's percentage of the state's total

21| non-Title XXI expenditures as reported in the corporation's
22 | nost recently audited financial statenent. In awarding the

23| local-match credits, the corporation nay consider factors

24 | including, but not linmted to, population density, per-capita
25| incone, existing child-health-rel ated expenditures and

26 | services in awarding the credits.

27 4., Accept voluntary suppl enental | ocal -match

28 | contributions that conply with the requirenents of Title XX
29 | of the Social Security Act for the purpose of providing

30 | additional coverage in contributing counties under Title XXl
31
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5.3~ Establish the administrative and accounting
procedures for the operation of the corporation

6.4 Establish, with consultation from appropriate
pr of essi onal organi zations, standards for preventive health
services and providers and conprehensive insurance benefits
appropriate to children; provided that such standards for
rural areas shall not limt prinmary care providers to
board-certified pediatricians;

7.5~ Establish eligibility criteria which children
nmust neet in order to participate in the program
8.6 Establish procedures under which providers of

| ocal match to,applicants to and participants in the program

may have grievances reviewed by an inpartial body and reported
to the board of directors of the corporation

9.7~ Establish participation criteria and, if
appropriate, contract with an authorized insurer, health
nmai nt enance organi zati on, or insurance adm nistrator to
provide adninistrative services to the corporation

10. 8-~ Establish enrollnent criteria which shal
i nclude penalties or waiting periods of not fewer than 60 days
for reinstatenent of coverage upon voluntary cancellation for
nonpaynent of famly prem uns;

11.9— If a space is available, establish a special
open enrol Il ment period of 30 days' duration for any child who
is enrolled in Medicaid or Medikids if such child | oses
Medi caid or Medikids eligibility and beconmes eligible for the
Fl orida Heal thy Kids program

12. 36— Contract with authorized insurers or any
provider of health care services, neeting standards
establ i shed by the corporation, for the provision of
conpr ehensi ve insurance coverage to participants. Such
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standards shall include criteria under which the corporation

may contract with nore than one provider of health care
services in programsites. Health plans shall be sel ected
through a conpetitive bid process. The selection of health
pl ans shall be based primarily on quality criteria established
by the board. The health plan selection criteria and scoring
system and the scoring results, shall be avail able upon
request for inspection after the bids have been awarded;

13. Establish disenrollnent criteria in the event

| ocal matching funds are insufficient to cover enroll nments.

14. 1 Devel op and inplement a plan to publicize the
Florida Healthy Kids Corporation, the eligibility requirenents
of the program and the procedures for enrollnent in the
program and to nmai ntain public awareness of the corporation
and the program

15. 2+ Secure staff necessary to properly adm nister
the corporation. Staff costs shall be funded fromstate and
| ocal matching funds and such other private or public funds as
becone avail able. The board of directors shall deternine the
nunber of staff nenbers necessary to adm nister the
cor porati on;

16. £3— As appropriate, enter into contracts with |oca
school boards or other agencies to provide onsite infornmation
enrol | rent, and other services necessary to the operation of
t he corporati on;

17. ¥4 Provide a report on an annual basis to the
Governor, |nsurance Conm ssioner, Conm ssioner of Education
Senate President, Speaker of the House of Representatives, and
Mnority Leaders of the Senate and the House of
Repr esent ati ves;
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18. ¥5~ Each fiscal year, establish a nmaxi num nunber of
partici pants by——eeunty, on a statew de basis, who nmay enrol
in the program and without—the—benet+t—oftocal—wmatehing
funds—Fhereafter—the—ecorporati-on—rmay—estabH-sh—tocal

19. 6 Establish eligibility criteria, prem um and
cost-sharing requirenents, and benefit packages which conform
to the provisions of the Florida Kidcare program as created
in ss. 409.810-409. 820.

(c) Coverage under the corporation's programis
secondary to any ot her avail able private coverage held by the
participant child or fam |y nmenber. The corporation nay
establ i sh procedures for coordinating benefits under this
programwi th benefits under other public and private coverage.

(d) The Florida Healthy Kids Corporation shall be a
private corporation not for profit, organized pursuant to
chapter 617, and shall have all powers necessary to carry out
t he purposes of this act, including, but not linmted to, the
power to receive and accept grants, |oans, or advances of
funds fromany public or private agency and to receive and
accept from any source contributions of noney, property,
| abor, or any other thing of value, to be held, used, and
applied for the purposes of this act.
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(5) BOARD OF DI RECTCRS. - -

(a) The Florida Healthy Kids Corporation shall operate
subj ect to the supervision and approval of a board of
directors chaired by the | nsurance Conm ssioner or her or his
desi gnee, and conposed of 14 12 other nenbers sel ected for
3-year terns of office as follows:

1. One nenber appointed by the Commi ssi oner of
Education from anong t hree persons nom nated by the Florida
Associ ati on of School Adm nistrators;

2. One nenber appointed by the Conm ssioner of
Education from anong t hree persons nom nated by the Florida
Associ ati on of School Boards;

3. One nenber appointed by the Conm ssioner of
Education fromthe Ofice of School Health Programs of the
Fl ori da Departnment of Educati on;

4. One nenber appointed by the Governor from anpng
three nmenbers nonminated by the Florida Pediatric Society;

5. One nenber, appointed by the Governor, who
represents the Children's Medical Services Program

6. One nenber appointed by the Insurance Comi ssioner
from anong three nenbers nom nated by the Florida Hospital
Associ ati on;

7. Two nenbers, appointed by the | nsurance
Conmi ssi oner, who are representatives of authorized health
care insurers or health naintenance organi zations;

8. One nenber, appointed by the |nsurance
Conmi ssi oner, who represents the Institute for Child Health
Pol i cy;

9. One nenber, appointed by the Governor, from anbng
three nmenbers noninated by the Florida Acadeny of Family
Physi ci ans;
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1 10. One nenber, appointed by the Governor, who

2| represents the Agency for Health Care Adninistration; and

3 11. The State Health O ficer or her or his designee; -
4 12. One nenber, appointed by the | nsurance

5| Conmi ssi oner from anbng three nenbers noninated by the Florida
6 | Associ ation of Counties, representing rural counties; and

7 13. One nenber, appointed by the Governor from anong
8 | three nenbers nominated by the Florida Association of

9| Counties, representing urban counti es.

10 (b) A nenber of the board of directors nmay be renoved
11| by the official who appointed that nenber. The board shal

12 | appoi nt an executive director, who is responsible for other
13 | staff authorized by the board.

14 (c) Board nenbers are entitled to receive, fromfunds
15| of the corporation, reinbursenent for per diemand travel

16 | expenses as provided by s. 112.061.

17 (d) There shall be no liability on the part of, and no
18 | cause of action shall arise against, any nenber of the board
19| of directors, or its enployees or agents, for any action they
20| take in the perfornance of their powers and duties under this
21 | act.
22 (6) LICENSI NG NOT REQUI RED; FI SCAL OPERATI ON. - -
23 (a) The corporation shall not be deened an insurer
24 | The officers, directors, and enpl oyees of the corporation
25| shall not be deened to be agents of an insurer. Neither the
26 | corporation nor any officer, director, or enployee of the
27 | corporation is subject to the licensing requirenents of the
28 | i nsurance code or the rules of the Departnent of |nsurance.
29 | However, any marketing representative utilized and conpensat ed
30| by the corporation nust be appointed as a representative of
31
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the insurers or health services providers with which the
corporation contracts.

(b) The board has conplete fiscal control over the
corporation and is responsible for all corporate operations.

(c) The Departnent of Insurance shall supervise any
liquidation or dissolution of the corporation and shall have,
With respect to such |iquidation or dissolution, all power
granted to it pursuant to the insurance code.

(7) ACCESS TO RECORDS; CONFI DENTI ALI TY;
PENALTI ES. -- Not wi t hst andi ng any other laws to the contrary,
the Florida Healthy Kids Corporation shall have access to the
nedi cal records of a student upon receipt of pernission froma
parent or guardian of the student. Such nedical records may
be mai ntai ned by state and | ocal agencies. Any identifying
i nformation, including nedical records and fanmily financi al
i nformati on, obtained by the corporation pursuant to this
subsection is confidential and is exenpt fromthe provisions
of s. 119.07(1). Neither the corporation nor the staff or
agents of the corporation may rel ease, without the witten
consent of the participant or the parent or guardian of the
participant, to any state or federal agency, to any private
busi ness or person, or to any other entity, any confidential
information received pursuant to this subsection. A violation
of this subsection is a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 2. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1980

3

4| The Conmittee Substitute for Senate Bill 1980: provides that
| ocal match contributions are voluntary, and are to be used,

5l wthin avail a Ie_aPproprlatlons to pay prem uns for children
who are not eligible for Title XXI coverage; lists entities

6 | which nay PFOVI e local match; requires that the mninmum
anount o ocal match cash contributions and | ocal match

7| credits are to be determ ned by the General Appropriations
Act; requires the Healthy Kids Corporation to calculate a

8 county‘s | ocal match rate based on that county's percentage of
the state's total non-Title XXI expenditures;  provides the

9| factors the Corporation nmay consider in awardi hg | ocal match
credits; allows the Corporation to_acceﬂt suppl eénental | oca

10 | match contributions which conply with the requirenents of
Title XXI 1n order to provide coverage in contributin

11| counties to additional children which woul d be matched under
Title XXI; requires the Corporation to establish disenroll nment

12| criteria in the event |ocal matching funds are insufficient to
cover enrollnments; and adds two nenbers to the Healthy Kids

13 | Corporation board of directors, appointed by the Governor and
I nsurance Comm ssioner, fromlists nomnated by the Florida

14 | Association of Counties representing urban and rural counti es.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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