Fl ori da House of Representatives - 2002 HB 199
By Representative Harper

1 A bill to be entitled

2 An act relating to nonviolent drug offenders;
3 creating the Drug Abuse and Crine Prevention

4 Act as a supplenentary intervention program for
5 certain nonviolent drug offenders; creating s.
6 949. 151, F.S.; providing a short title;

7 creating s. 947.31, F.S.; providing for drug

8 treatment in lieu of reincarceration of

9 par ol ees who commit a nonviol ent drug

10 possessi on of fense or violate any drug-rel ated
11 condition of their parole; providing

12 exceptions; authorizing requiring parol ees who
13 are reasonably able to do so to contribute to
14 the cost of their placenent in a drug treatnent
15 program providing findings and intent;

16 providing definitions; providing conditions and
17 requi rements for such treatnent; providing for
18 nodi fication or revocation of parole for

19 failure to successfully conplete treatnent;
20 creating s. 948.21, F.S.; providing for
21 mandat ory probation of persons convicted of a
22 nonvi ol ent drug possessi on of fense; providing
23 exceptions; requiring drug treatnent as a
24 condi ti on of such probation; authorizing
25 requiring probationers who are reasonably abl e
26 to do so to contribute to the cost of their
27 pl acenent in a drug treatnent program
28 aut hori zi ng other conditions of such probation
29 providing findings and intent; providing
30 definitions; providing requirenents for such
31 treatnent; providing for dismssal of charges
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1 upon successful conpletion of such treatnent;

2 providing for nodification or revocation of

3 probation for failure to successfully conplete

4 treatnent; creating s. 949.153, F. S

5 appropriating funds for the Drug Abuse and

6 Crinme Prevention Act for a specified period;

7 providing for distribution and use of funds;

8 providing for local control of drug treatnent

9 program | ocation; providing for annual and

10 | ong-term eval uati on studies; requiring annua

11 county reports to the Departnent of

12 Corrections; providing for audit of county

13 expendi tures; providing for carryforward and

14 use of unused funds fromfiscal year to fisca

15 year; providing a contingent effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 949.151, Florida Statutes, is
20| created to read:

21 949. 151 Drug Abuse and Crine Prevention Act; short
22 | title.--Sections 947.31, 948.21, and 949. 151-949. 155 may be
23| cited as the "Drug Abuse and Crinme Prevention Act."

24 Section 2. Section 947.31, Florida Statutes, is
25| created to read:

26 947.31 Possession or use of controll ed substance by
27 | parol ee; drug treatnent; exceptions; nodification or

28 | revocation of parole.--

29 (1) FINDI NGS AND | NTENT. - -

30 (a) The Legislature finds and decl ares that:

31
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1. Drug abuse treatnent is a proven public safety and

heal t h neasure and nonvi ol ent, drug dependent crimna

of fenders who receive drug treatnent are nuch less likely to

abuse drugs and conmit future crines and are nore likely to

live healthier, nore stable, and nore productive lives.

2. Community safety and health are pronoted and

t axpayer dollars are saved when nonvi ol ent persons convicted

of drug possession or drug use are provi ded appropriate

communi ty-based treatnment instead of incarceration

3. Legislation adopted in other states to divert

nonvi ol ent drug offenders into drug treatnent and education

prograns rather than incarceration has resulted in safer

communi ti es and nore drug-abusing parolees in recovery, has

saved taxpayers nillions of dollars, and is helping a

predom nant percentage of program participants to renmmin drug

free.

(b) The legislative purpose and intent of this section

1. To divert fromincarceration into community-based

drug treatnent prograns nonviol ent parol ees charged with

si npl e drug possessi on or drug use of fenses.

2. To halt the wasteful expenditure of hundreds of

mllions of dollars each year on the incarceration and

reincarceration of nonviolent drug users who woul d be better

served by conmmunity-based treatnent.

3. To enhance public safety by reducing drug-rel ated

crine and preserving jails and prison cells for serious and

vi ol ent of f enders.

4. To inprove public health by reduci ng drug abuse and

drug dependence t hrough proven and effective drug treatnment

strat egi es.
3
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(c) It is the further legislative intent that the

i ntervention program established by this section for the

treatnent of drug of fenders be suppl enental to other

intervention prograns for the treatnent of drug offenders.
(2) DEFINITIONS.--As used in this section, the term
(a) "Nonviolent drug possession offense" neans the

unl awf ul possessi on, use, or transportation for personal use

of any controll ed substance regul ated under chapter 893 or the

of fense of being under the influence of a controlled substance

regul ated under chapter 893. The term "nonvi ol ent drug

possessi on of fense" does not include possession for sale,

production, or manufacturing of any controll ed substance

regul at ed under chapter 893.

(b) "Drug treatnent progrant or "drug treatnent" neans

a licensed or certified comunity drug treatnent program which

may include one or nore of the follow ng: outpatient

treatnent, hal fway house treatnent, narcotic repl acenent

t herapy, drug education or prevention courses, or linited

i npatient or residential drug treatnent as needed to address

speci al detoxification or relapse situations or severe

dependence. The terns "drug treatnent progrant and "drug

treatnent” do not include drug treatnent prograns offered in a

prison, jail, or other correctional facility.

(c) "Successful conpletion of treatnent” neans that a

def endant who has had drug treatnent inposed as a condition of

parol e has conpl eted the prescribed course of drug treatnent

and, as a result, there is reasonabl e cause to believe that

t he defendant will not abuse controll ed substances in the

future.
(d) "M sdeneanor not related to the use of drugs"

nmeans a m sdeneanor that does not invol ve:
4
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l.a. The sinple possession or use of drugs or drug

par aphernal i a;

b. Being present where drugs are used; or

c. Failure to register as a drug offender; or

2. Any activity simlar to those listed in

subpar agr aph 1.
(3) DRUG TREATMENT OF PAROLEES. - -
(a) Notwithstandi ng any ot her provision of |aw, and

except as provided in paragraph (b), parole may not be

suspended or revoked for conmm ssion of a nonviol ent drug

possessi on offense or for violating any drug-rel ated condition

of parole. As an additional condition of parole for all such

of fenses or violations, the Parole Conmi ssion shall require

participation in and successful conpletion of an appropriate

drug treatnment program Vocational training, famly

counseling, and literacy training may be inposed as additiona

parole conditions. The Parole Conmission nay require any

person on parole who conmits a nonviol ent drug possession

of fense or violates any drug-related condition of parole, and

who is reasonably able to do so, to contribute to the cost of

his or her own placenent in a drug treatnent program

(b) Paragraph (a) does not apply to:

1. Any parol ee who has been convicted of one or nore

fel onies of the second degree or higher or one or nore

felonies involving the use or threat of physical force or

vi ol ence.
2. Any parolee who, while on parole, comits one or

nore nonvi ol ent drug possession offenses and is found to have

concurrently comritted a misdeneanor not related to the use of

drugs or any felony.

5
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3. Any parolee who refuses drug treatnent as a

conditi on of parole.
(4) DRUG TREATMENT PLAN AND PROGRESS REPORTS. - -
(a) Wthin 7 days after a finding that the parol ee has

either committed a nonviolent drug possession offense or

viol ated any drug-related condition of parole, the Parole

Conmi ssion shall notify the treatnent provider designated to

provide drug treatnent under subsection (3). Wthin 30 days

thereafter, the treatnent provider shall prepare a drug

treatnent plan and forward it to the Parole Conmi ssion and to

the parole and probation officer responsible for supervising

the parolee. On a quarterly basis after the parol ee begins

drug treatnent, the treatnent provider shall prepare and

forward a progress report on the parolee to the Parole

Conmi ssion and to the parol e and probation officer responsible

for supervising the parol ee.

(b)1. |If at any point during the course of drug

treatnent the treatnent provider notifies the Parole

Conmi ssion that the parolee is unanenable to the drug

treatnent provided, but anmenable to other drug treatnents or

rel ated prograns, the Parole Conmi ssion may nodify the terns

of parole to ensure that the parol ee receives the alternative

drug treatnent or program

2. |If at any point during the course of drug treatnent

the treatnent provider notifies the Parole Comm ssion that the

parol ee is unanenable to the drug treatnent provided and al

other fornms of drug treatnent, the Parole Commi ssion may

revoke parole. At the revocation hearing, parole nay be

revoked unl ess the parol ee proves by a preponderance of the

evi dence that there is a drug treatnent programto which he or

she is anenabl e.

6
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1 (c) Drug treatnent services provided by subsection (3)
2| as a required condition of parole nmay not exceed 12 nont hs,

3| provided, however, that additional aftercare services as a

4| condition of parole may be required for up to 6 nonths.

5 (5 VIOLATI ON OF PARCLE. - -

6 (a) Revocation of parole and incarceration

7| generally.--1f parole is revoked pursuant to the provisions of
8 | this subsection, the defendant may be incarcerated pursuant to
9| otherwi se applicable | aw without regard to the provisions of
10 | this section.

11 (b) Non-drug-related parole violations.--Were a

12 | parol ee receives drug treatnent under subsection (3), and

13 | during the course of drug treatnent violates parole either hy
14 | being arrested for an offense other than a nonviol ent drug

15 | possession offense or by violating a non-drug-rel ated

16 | condition of parole, and the Parol e Conm ssion acts to revoke
17 | parole, a hearing shall be conducted to determ ne whet her

18 | parol e shall be revoked. Parole nay be nodified or revoked if
19| the parole violation is proved.
20 (c) Drug-related parole violations.--
21 1. Were a parol ee receives drug treatnent under
22 | subsection (3), and during the course of drug treatnment
23| violates parole either by being arrested for a nonviol ent drug
24 | possession offense or by violating a drug-related condition of
25| parole, and the Parol e Conm ssion acts to revoke parole, a
26 | hearing shall be conducted to deterni ne whet her parole shal
27 | be revoked. Parole shall be revoked where the parol e
28 | violation is proved and a preponderance of the evidence
29 | establishes that the parol ee poses a danger to the safety of
30| others. |If parole is not revoked, the conditions of parole
31| may be intensified to achieve the goals of drug treatnent.

.
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2. \Wiere a parol ee receives drug treatnent under

subsection (3), and during the course of drug treatnent for

the second tine violates that parole either by being arrested

for a nonviolent drug possession offense or by violating a

drug-rel ated condition of parole, and the Parol e Conmi ssion

acts for a second tine to revoke parole, a hearing shall be

conducted to deternine whether parole shall be revoked. |If

the alleged parole violation is proved, the parolee is not

eligible for continued parole under any provision of this

section and may be reincarcerated.

3. Wiere a parolee already on parole on the effective

date of this section violates that parole either by being

arrested for a nonviolent drug possession offense or by

violating a drug-related condition of parole, and the Parole

Conmi ssion acts to revoke parole, a hearing shall be conducted

to determ ne whether parole shall be revoked. Parole shall be

revoked where the parole violation is proved and a

preponderance of the evidence establishes that the parol ee

poses a danger to the safety of others. |If parole is not

revoked, the conditions of parole may be nodified to include

participation in a drug treatnent programas provided in

subsection (3). This subparagraph does not apply to any

parol ee who on the effective date of this section has been

convicted of one or nore felonies of the second degree or

hi gher or one or nore felonies involving the use or threat of

physi cal force or viol ence.

4. \Were a parolee already on parole on the effective

date of this section violates that parole for the second tine

either by being arrested for a nonviol ent drug-possessi on

of fense or by violating a drug-related condition of parole,

and the Parol e Conmission acts for a second tine to revoke
8
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parole, a hearing shall be conducted to determ ne whether

parole shall be revoked. |f the alleged parole violation is

proved, the parolee is not eligible for continued parol e under

any provision of this section and may be rei ncarcer at ed.

Section 3. Section 948.21, Florida Statutes, is
created to read
948. 21 Possession or use of controll ed substance by

probationer; drug treatnent; exceptions; nodification or

revocation of probation.--
(1) FINDI NGS AND I NTENT. - -
(a) The Legislature finds and decl ares that:

1. Drug abuse treatnent is a proven public safety and

heal t h neasure and nonvi ol ent, drug dependent crimna

of fenders who receive drug treatnent are nuch less likely to

abuse drugs and conmit future crines and are nore likely to

live healthier, nore stable, and nore productive lives.

2. Community safety and health are pronpoted and

t axpayer dollars are saved when nonvi ol ent persons convicted

of drug possession or drug use are provi ded appropriate

communi ty-based treatnment instead of incarceration

3. Legislation adopted in other states to divert

nonvi ol ent drug offenders into drug treatnent and education

prograns rather than incarceration has resulted in safer

communi ti es and nore drug-abusi ng probationers in recovery,

has saved taxpayers millions of dollars, and is helping a

predom nant percentage of program participants to renmmin drug

free.

(b) The legislative purpose and intent of this section

9
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1. To divert fromincarceration into community-based

drug treatnent prograns nonviol ent defendants and probationers

charged with sinple drug possession or drug use offenses.

2. To halt the wasteful expenditure of hundreds of

mllions of dollars each year on the incarceration and

reincarceration of nonviolent drug users who woul d be better

served by conmunity-based treatnent.

3. To enhance public safety by reducing drug-rel ated

crinme and preserving jails and prison cells for serious and

vi ol ent of f enders.

4. To inprove public health by reduci ng drug abuse and

drug dependence t hrough proven and effective drug treatnent

strat egi es.
(c) It is the further legislative intent that the

i ntervention program established by this section for the

treatnent of drug of fenders be suppl enental to other

intervention prograns for the treatnent of drug offenders.
(2) DEFINITIONS.--As used in this section, the term
(a) "Nonviolent drug possession offense" neans the

unl awf ul possession, use, or transportation for personal use

of any controll ed substance regul ated under chapter 893 or the

of fense of being under the influence of a controlled substance

regul ated under chapter 893. The term "nonvi ol ent drug

possessi on of fense" does not include possession for sale,

production, or manufacturing of any controll ed substance

regul at ed under chapter 893.

(b) "Drug treatnent progrant or "drug treatnent" neans

a licensed or certified comunity drug treatnent program which

may include one or nore of the follow ng: outpatient

treatnent, hal fway house treatnent, narcotic repl acenent

t herapy, drug education or prevention courses, or linited
10
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1| inpatient or residential drug treatnent as needed to address
2 | special detoxification or relapse situations or severe

3 | dependence. The terns "drug treatnent progrant and "drug

4 | treatnent” do not include drug treatnent progranms offered in a
5| prison, jail, or other correctional facility.

6 (c) "Successful conpletion of treatnent” neans that a
7 | def endant who has had drug treatnent inposed as a condition of
8 | probation has conpleted the prescribed course of drug

9| treatnent and, as a result, there is reasonabl e cause to

10 | believe that the defendant will not abuse controlled

11 | substances in the future.

12 (d) "M sdeneanor not related to the use of drugs"

13 | neans a ni sdeneanor that does not involve:

14 l.a. The sinple possession or use of drugs or drug
15 | paraphernali a;

16 b. Being present where drugs are used; or

17 c. Failure to register as a drug offender; or

18 2. Any activity simlar to those listed in

19 | subparagraph 1
20 (3) DRUG TREATMENT FOR PROBATI ONERS. - -
21 (a) Notwithstandi ng any ot her provision of |aw, and
22 | except as provided in paragraph (b), any person convicted of a
23 | nonvi ol ent drug possessi on of fense shall receive probation
24| As a condition of probation, the court shall require
25 | participation in and conpl etion of an appropriate drug
26 | treatnent program The court may al so i npose as a condition
27 | of probation participation in vocational training, famly
28 | counseling, literacy training, or comunity service. A court
29 | may not inpose incarceration as an additional condition of
30| probation. Aside fromthe linitations inposed in this
31| paragraph, the trial court is not otherwise linmted in the

11
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type of probation conditions it nay inpose. In addition to

any fine assessed under other provisions of law, the trial

judge nay require any person convicted of a nonviol ent drug

possessi on of fense who is reasonably able to do so to

contribute to the cost of his or her own placenent in a drug

treat nent program

(b) Paragraph (a) does not apply to:

1. Any defendant who has previously been convicted of

one or nore felonies of the second degree or higher or one or

nore felonies involving the use or threat of physical force or

vi ol ence, unl ess the nonviol ent drug possessi on of fense

occurred after a period of 5 years in which the defendant

renmai ned free of both prison custody and the conmi ssion of an

of fense which results in:

a. A felony conviction other than a nonviol ent drug

possessi on of fense; or

b. A nisdeneanor conviction involving physical injury

or the threat of physical injury to anot her person.

2. Any defendant who, in addition to one or nore

nonvi ol ent drug possessi on of fenses, has been convicted in the

sane proceedi ng of a mi sdeneanor not related to the use of

drugs or any felony.
3. Any defendant who:
a. Wile using a firearm unlawfully possesses any

anmount of a substance contai ning either cocai ne base, cocai ne,

heroin, or nethanphetamine or a liquid, nonliquid, plant

substance, or hand-roll ed cigarette containing phencyclidine.

b. Wile using a firearm is unlawfully under the

i nfl uence of cocai ne base, cocai ne, heroin, nethanphetanine,

or phencyclidi ne.

12
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1 4., Any defendant who refuses drug treatnent as a

2| condition of probation

3 5. Any defendant who has two separate convictions for
4 | nonvi ol ent drug possessi on offenses, has participated in two
5| separate courses of drug treatnent pursuant to subsection (3),
6| and is found by the court, by clear and convinci ng evi dence,

7| to be unanenable to any and all fornms of avail able drug

8| treatnment. Notwi thstanding any other provision of |law, the

9] trial court shall sentence such defendants to 30 days in jail.
10 (4) DRUG TREATMENT PLAN AND PROGRESS REPORTS. - -

11 (a) Wthin 7 days after an order inposing probation

12 | under subsection (3), the Departnent of Corrections shal

13| notify the drug treatnent provider designated to provide drug
14 | treatnent under subsection (3). Wthin 30 days after

15| receiving that notice, the treatnent provider shall prepare a
16 | treatnent plan and forward it to the Departnment of

17 | Corrections. On a quarterly basis after the defendant begins
18 | the drug treatnent program the treatnent provider shal

19 | prepare and forward a progress report on the defendant to the
20 | Departnent of Corrections.

21 (b)1. |If at any point during the course of drug

22 | treatnent the treatnent provider notifies the Departnent of
23| Corrections that the defendant is unanenable to the drug

24 | treatnent being provided, but may be anenable to other drug
25| treatnents or related prograns, the departnent may nove the
26 | court to nmodify the terns of probation to ensure that the

27 | defendant receives the alternative drug treatnent or program
28 2. |f at any point during the course of drug treatnent
29 | the treatnent provider notifies the Departnment of Corrections
30| that the defendant is unanenable to the drug treatnent

31| provided and all other fornms of drug treatnment, the departnent

13
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nmay nove to revoke probation. At the revocation hearing,

unl ess the defendant proves by a preponderance of the evidence

that there is a drug treatnent programto which he or she is

anenabl e, the court nay revoke probati on.

(c) Drug treatnent services provided by subsection (3)

as a required condition of probation nmay not exceed 12 nont hs,

provi ded, however, that additional aftercare services as a

condition of probation may be required for up to 6 nonths.

(5) DI SM SSAL OF CHARGES UPON SUCCESSFUL COWVPLETI ON OF
DRUG TREATMENT. - -

(a) At any tine after conpletion of drug treatnent, a

defendant nmmy petition the sentencing court for disnissal of

the charges. |f the court finds that the defendant

successfully conpleted drug treatnent, and substantially

conplied with the conditions of probation, the conviction on

whi ch the probation was based shall be set aside and the court

shal|l dismiss the indictnent or informati on agai nst the

defendant. |In addition, the arrest on which the conviction

was based shall be deened to have never occurred. Except as

provided in paragraph (b), the defendant shall thereafter be

rel eased fromall penalties and disabilities resulting from

the of fense for which he or she has been convi ct ed.

(b)1. Disnissal of an indictnent or infornmation

pursuant to paragraph (a) does not pernit a person to own,

possess, or have in his or her custody or control any firearm

capabl e of being conceal ed upon the person or prevent his or

her conviction under s. 790. 23.

2. Except as provided in paragraph (c), after an

indictnent or information is disnmissed pursuant to paragraph

(a), the defendant may indicate in response to any question

14
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concerning his or her prior crinminal record that he or she was

not arrested or convicted for the offense.

3. Except as provided in paragraph (c), a record

pertaining to an arrest or conviction resulting in successfu

conpl etion of a drug treatnent program under this section

shall not, without the defendant's consent, be used in any way

that could result in the denial of any enpl oynent, benefit,

|icense, or certificate.

(c) Regardless of his or her successful conpletion of

drug treatnent, the arrest and conviction on which the

probati on was based may be recorded by the Departnment of

Corrections and disclosed in response to any | aw enforcenent

of ficer application request or any |l aw enforcenent inquiry.

D smissal of an infornmation or indictnent under this section

does not relieve a defendant of the obligation to disclose the

arrest and conviction in response to any direct question

contained in any questionnaire or application for public

office, for a position as a | aw enforcenent officer, for

licensure by any state or |ocal agency, for contracting with

the State Lottery, or for purposes of serving on a jury.
(6) VI COLATI ON OF PROBATION. - -
(a) Revocation of probation and incarceration

generally.--1f probation is revoked pursuant to the provisions

of this subsection, the defendant may be incarcerated pursuant

to otherwi se applicable | aw without regard to the provisions

of this section.

(b) Non-drug-rel ated probation violations.--Were a

def endant receives probation under subsection (3), and

violates that probation either by being arrested for an

offense that is not a nonviol ent drug possession offense or by

violating a non-drug-rel ated condition of probation, and the
15
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1| state noves to revoke probation, the court shall conduct a

2| hearing to determ ne whether probation shall be revoked. The
3| court may nodify or revoke probation if the all eged violation
4] is proved.

5 (c) Drug-related probation violations.--

6 1. Were a defendant receives probation under

7 | subsection (3), and violates that probation either by being

8| arrested for a nonviol ent drug possession offense or by

9| violating a drug-rel ated condition of probation, and the state
10 | noves to revoke probation, the court shall conduct a hearing
11| to deterni ne whether probation shall be revoked. The trial

12 | court shall revoke probation if the all eged probation

13| violation is proved and the state proves by a preponderance of
14 | the evidence that the defendant poses a danger to the safety
15 ] of others. |If the court does not revoke probation, it may

16 | intensify or alter the drug treatnent plan

17 2. \Were a defendant receives probation under

18 | subsection (3), and for the second tine violates that

19 | probation either by being arrested for a nonviol ent drug
20 | possession offense or by violating a drug-related condition of
21 | probation, and the state noves for a second tine to revoke
22 | probation, the court shall conduct a hearing to determne
23 | whet her probation shall be revoked. The trial court shal
24 | revoke probation if the alleged probation violation is proved
25| and the state proves by a preponderance of the evidence either
26 | that the defendant poses a danger to the safety of others or
27 | is unanenable to drug treatnent. |n deternm ning whether a
28 | defendant is unanenable to drug treatnent, the court may
29 | consider, to the extent rel evant, whether the defendant has
30| coomitted a serious violation of rules at the drug treatnent
31| program has repeatedly comritted violations of programrul es
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1| that inhibit the defendant's ability to function in the

2| program or has continually refused to participate in the

3| program or asked to be renpved fromthe program |If the court
4 | does not revoke probation, it may intensify or alter the drug
5] treatnent plan.

6 3. Wiere a defendant receives probation under

7 | subsection (3), and for the third tine violates that probation
8| either by being arrested for a nonviol ent drug possessi on

9| offense or by violating a drug-related condition of probation
10| and the state noves for a third tine to revoke probation, the
11 | court shall conduct a hearing to deternine whether probation
12 | shall be revoked. |If the alleged probation violation is

13 | proved, the defendant is not eligible for continued probation
14 | under subsection (3).

15 4. \Were a defendant on probation on the effective

16 | date of this section for a nonviol ent drug possessi on of fense
17 | violates that probation either by being arrested for a

18 | nonvi ol ent drug possessi on offense or by violating a

19 | drug-related condition of probation, and the state noves to
20 | revoke probation, the court shall conduct a hearing to
21 | determine if probation shall be revoked. The trial court
22 | shall revoke probation if the alleged probation violation is
23 | proved and the state proves by a preponderance of the evidence
24 | that the defendant poses a danger to the safety of others. |If
25| the court does not revoke probation, it may nodify probation
26 | and i npose as an additional condition participation in a drug
27 | treatnent program
28 5. Wiere a defendant on probation on the effective
29 | date of this section for a nonviolent drug possessi on of fense
30| violates that probation a second tine either by being arrested
31| for a nonviolent drug possession offense or by violating a
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drug-rel ated condition of probation, and the state noves for a

second tinme to revoke probation, the court shall conduct a

hearing to determ ne whether probation shall be revoked. The

trial court shall revoke probation if the all eged probation

violation is proved and the state proves by a preponderance of

the evidence either that the defendant poses a danger to the

safety of others or is unanenable to drug treatnent. |f the

court does not revoke probation, it may nodify probation and

i npose as an additional condition participation in a drug

treat nent program

6. Wiere a defendant on probation on the effective

date of this section for a nonviolent drug offense viol ates

that probation a third tinme either by being arrested for a

nonvi ol ent drug possessi on offense or by violating a

drug-rel ated condition of probation, and the state noves for a

third tinme to revoke probation, the court shall conduct a

hearing to determ ne whet her probation shall be revoked. |If

the all eged probation violation is proved, the defendant is

not eligible for continued probation under subsection (3).
Section 4. Section 949.153, Florida Statutes, is
created to read
949. 153 Drug Abuse and Crine Prevention Act; funding;
studi es; reports; audits.--

(1) APPROPRIATIONS.--On July 1, 2002, $30 million
shal | be continuously appropriated fromthe General Revenue
Fund to the Drug Abuse Treatnent Trust Fund for the 2001-2002
fiscal year. There is hereby continuously appropriated from

the General Revenue Fund to the Drug Abuse Treatnent Trust

Fund an additional $60 nillion annually for each subsequent

fiscal year concluding with the 2006-2007 fiscal year. These

funds shall be transferred to the Drug Abuse Treatnent Trust
18
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Fund on July 1 of each of the specified fiscal years. Funds

transferred to the Drug Abuse Treatnent Trust Fund are not

subj ect to annual appropriation by the Legislature and may be

used without a tine limt. Nothing in this subsection

precl udes additional appropriations by the Legislature to the

Drug Abuse Treatnment Trust Fund.
(2) DI STRIBUTI ON OF FUNDS. - - Funds deposited in the
Drug Abuse Treatnment Trust Fund shall be distributed annually

by the Departnent of Corrections to the counties to cover the

costs of providing and pl aci ng persons in drug treatnent

prograns and vocational training, fanmly counseling, and

literacy training under the Drug Abuse and Crine Prevention

Act. Additional costs that may be rei nbursed fromthe Drug

Abuse Treatnent Trust Fund include costs to the Departnent of

Corrections of its probation-related duties, court-nonitoring

costs, and any m scel |l aneous costs nade necessary by the

provi sions of the Drug Abuse and Crine Prevention Act other

than drug-testing services of any kind. Such funds shall be

all ocated to the counties through a fair and equitable

distribution fornula that includes, but is not limted to, per

capita arrests for drug possession violations and drug

treat nent casel oad, as deterni ned by the Departnent of

Corrections as necessary to carry out the purposes of the Drug

Abuse and Crine Prevention Act. The Departnment of Corrections

may reserve a portion of the funds to pay for direct contracts

with drug treatnent service providers in counties or areas in

which the Secretary of Corrections has deternined that denmand

for drug treatnent services is not adequately met by existing

prograns. However, nothing in this subsection shall be

interpreted or construed to allow any entity to use funds from

the Drug Abuse Treatnent Trust Fund to supplant funds from any
19
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exi sting fund source or nechanismcurrently used to provide

drug treatnent.

(3) LOCAL GOVERNMENT AUTHORI TY TO CONTROL LOCATI ON OF
DRUG TREATMENT PROGRAMS. - - Not wi t hst andi ng any ot her provision
of law, no comunity drug treatnent program my receive any

funds fromthe Drug Abuse Treatnent Trust Fund unl ess the

program agrees to nake its facilities subject to valid | oca

gover nnment zoni ng ordi nances and devel opnent agreenents.
(4) EVALUATI ON STUDI ES. - -
(a) Annual.--The Departnment of Corrections shal

annual ly conduct a study to evaluate the effectiveness and

financial inpact of the prograns which are funded pursuant to

the Drug Abuse and Crine Prevention Act. The study shal

include, but not be limted to, a study of the inplenentation

process and a review of |ower incarceration costs, reductions

in crine, reduced prison and jail construction, reduced

wel fare costs, the adequacy of funds appropriated, and any

ot her inpacts or issues the departnent can identify.

(b) Long term--The Departnent of Corrections shal

allocate up to 0.5 percent of the total funds of the Drug

Abuse Treatnent Trust Fund each year for a long-termstudy to

be conducted by a public university in this state ai ned at

eval uating the effectiveness and financial inpact of the

prograns that are funded pursuant to the Drug Abuse and Crine

Preventi on Act.
(5) COUNTY REPCRTS. --The counties shall subnit a
report annually to the Departnent of Corrections detailing the

nunbers and characteristics of individuals served as a result

of funding provided by the Drug Abuse and Crine Prevention

Act. The departnment shall pronmulgate a formwhich shall be

used by the counties for the reporting of this information, as
20
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well as any other information that may be required by the

departnent. The departnent shall establish a deadline by

whi ch the counties shall subnmit their reports.
(6) AUDIT OF EXPENDI TURES. - - The Depart nent of
Corrections shall annually audit the expenditures made by any

county which is funded, in whole or in part, with funds

provided by the Drug Abuse and Crine Prevention Act. Counties

shall repay to the departnent any funds that are not spent in

accordance with the requirenents of the Drug Abuse and Crine

Preventi on Act.
(7)  UNUSED FUNDS. - -
(a) Any funds remaining in the Drug Abuse Treat nent

Trust Fund at the end of a fiscal year may be used to pay for

drug treatnent prograns to be carried out in the subsequent

fiscal year.

(b) At the end of each fiscal year, a county nmay

retain unused funds received fromthe Drug Abuse Treat nent

Trust Fund and may spend those funds, if approved by the

Departnent of Corrections, on drug prograns that further the

pur poses of the Drug Abuse and Crine Prevention Act.
Section 5. This act shall take effect July 1, 2002, if
House Bill ... or simlar legislation creating the Drug Abuse

Treatnent Trust Fund is adopted in the sane |legislative
session or an extension thereof and becones | aw.
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2 HOUSE SUVMMARY

3
Creates the Drug Abuse and Crine Prevention Act as a

4 suppl enentary i ntervention programfor certain nonviol ent

c drug offenders.

6 Provides for drug treatnent in lieu of reincarceration of
certain parolees who commt a nonviolent drug possession

7 of fense or violate any drug-related condition of their
parole. Authorizes FGQUIFIH? par ol ees who are. reasonably

8 able to do so to contribute to the cost of their =
pl acenent in a drug_treatnent program Provides findings

9 and intent, definifions, and conditions. and requirenents
for such treatnent. Provides for nodification or

10 revocation of parole for failure to successfully conplete
treat nent.

11

12 Provi des for mandatory probation of certain persons
convicted of a nonviolent drug possession offense. ]

13 Requires drug treatnent as a condition of such probation
Aut'hori zes requiring probationers who are reasonably able

14 to do so to contriblUte to the cost of their placenent in
a drug treatnment progranjand aut hori zes other conditions

15 of such_ probati on. rovi des findings and intent,
definitions, and requirenents for such treatnent.

16 Provides for dismssal of charges upon successful . ]
conpl etion of such treatnent. “Provides for nodification

17 or revocation of Probatlon for failure to successfully
conpl ete treatnent.

18

19 Appropriates funds for the Drug Abuse and Cringe
Prevention Act for a sPeC|f|ed period and provides for

20 distribution and use of funds. Provides for |oca
control of drug treatnment programlocation. Provides for

21 annual and long-term eval uati on studies. Requires annua
county rePorts to the Departnent of Corrections. .

22 Provides for audit of county expenditures.  Provides for
carryforward and use of unuSed funds fromfiscal year to

23 fiscal year.

24 ) .
See bill for details.

25

26

27

28

29

30

31
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