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l. Summary:

Committee Subdtitute for Committee Subgtitute for Senate Bill 2006 requires a household mover
to relinquish a consumer’ s household goods if the consumer pays the estimated amount of the
moving charges or the mover fails to produce a written estimate, prohibits a mover from
withholding goods while refusing to accept various methods of payment unless specified in the
moving contract, and, upon request, requires amover to inform the consumer of the location
where the withheld household goods are stored while lawfully withholding goods for payment.
The committee subdtitute provides crimind pendties for proscribed acts. The committee
subdgtitute authorizes county ordinances regulating loca moving that originates and terminates
within the county (intra- county), but prohibits inter-county ordinances (local moving that
originates and terminates in two or more counties) unless the ordinances of the partnering
counties are uniform and identicd, establish asingle regidration and fee- payment system that
directs the fees to fund the regulation, and provide a uniform set of forms.

This committee subgtitute creates an unnumbered section of the Florida Statutes.
Il. Present Situation:

Regulation of Household Movers

In Horida, movers of household goods are regulated under federa law and locd ordinances. The
Federd Motor Carrier Safety Adminigtration within the United States Department of
Trangportation regulates interstate and foreign moving. Four counties have enacted ordinances
that regulate loca moving: Broward, Miami-Dade, PAm Beach, and Pinellas. Thereis currently
no state law regulating movers of household goods.
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| nterstate and Foreign Moving Regulations

Federd regulations governing interstate and foreign moving require that a mover mugt, before
receiving household goods, prepare an order for service, which includes, among other things, the
name and address of the shipper (i.e., the consumer), a complete description of the services
ordered, the estimated chargers for the services, and the signatures of both the shipper and the
mover or the mover’s agent (49 C.F.R. s. 375.5). Upon receipt of household goods, the mover
must aso provide the shipper with a.copy of the bill of lading, which is an enforcesble contract
between the mover and the shipper. The bill of lading must include, among other things, the
name and address of the mover, the dates for pickup and delivery of the household goods, and
the accepted forms of payment of the moving charges (49 C.F.R. s. 375.6).

The federd regulations aso provide for binding and non-binding estimates of moving costs (49
C.F.R. s. 375.3), which are included as an addendum to the bill of lading, thereby making the
estimate part of the contract between the shipper and the mover. A mover may charge a shipper
for producing a binding estimate, which must be in writing. A shipper may not be required to pay
moving charges exceeding the amount of a binding estimate. Conversely, a non-binding estimate
must be furnished to a shipper in writing a no charge, but it is not binding on the mover. Upon
payment, however, of 110 percent of a non-binding estimate, the mover is required to relinquish
possession of the household goods and defer demand for payment of the balance of the moving
charges until 30 days after ddlivery (49 C.F.R. s. 375.3(d)). If the shipper requests services that
are not included in the estimate, however, the mover may demand payment of these additiona
sarvices a the time of ddlivery.! Payment must be provided in an accepted form described in the
bill of lading.

Local Moving Regulationsin Broward, Miami-Dade, and Palm Beach Counties

Broward County,? Miami- Dade County,® and Pam Beach County* have each enacted similar
ordinances regulating movers of household goods. Commonly cited as the “tri-county”
ordinances, each ordinance alows the respective county to regulate loca moving that:

Originates and terminates in the county;
Originates in the county and terminates in one of the other two counties; or
Originatesin one of the other two counties and terminates in the county.

! Federa Motor Carrier Safety Administration, U.S. Department of Transportation, Your Rights and Responsibilities When

You Move, Publication OCE-100, reprinted in Transportation of Household Goods in Inter state Commer ce, 23, available at

http://Aww.fmecsadot.gov/pdfYHHG.PDF (last modified July 20, 2001) [al so available at http:/Amww.fmesa.dot.gov/
factfiggrightshtm (last visited Feb. 23, 2001)].

2 Broward County Moving Ordinance (ss. 20-176.90-20-176.107.2, Broward County Code of Ordinances).
3 Miami -Dade County Moving Ordinance (ss. 8A-325-8A-349, Code of Metropolitan Dade County, Florida).

4 palm Beach County Moving Ordinance (ss. 17-281-17-300, Palm Beach County Code).
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The Broward and Miami-Dade ordinances require a mover to be registered with the county and
pay an annud regigtration fee: $325 per year in Broward County and $400 per year in Miami-
Dade County. A mover in PAm Beach County is not required to have a regigtration certificate,
but instead must obtain an operating permit and pay an annua $1,000 permit fee. Each of the
ordinances dso requires vehicle decds. In Miami-Dade County, the vehicle decals are included
within the annua fees. In Broward County, the decal fees are assessed a $50 per year for each
vehicle used to trangport household goods. In Palm Beach County, the annud decal fees are $10
for each vehicle.

Each of the three ordinances requires a mover to prepare a written contract for service and an
egimate of the moving charges. A mover may charge a shipper for preparation of the written
estimate, and a shipper may not waive the written estimate. The ordinances specify that the
edimates are binding, alowing the mover to charge no more than the amount of the written
estimate, plus 10 percent. It isaviolation of the ordinancesif amover falsto rdinquish a
shipper’ s household goods for refusa of the shipper to pay an amount that exceeds the written
estimate, plus 10 percent. In PAm Beach County, however, the mover may aso require excess
chargesif the mover had no prior knowledge the mover would be denied reasonable access to the
pickup or delivery location.

The ordinances require subgtantialy smilar contracts for service, which must contain, anong
other things, the name, telephone number, and address where the mover’ s employees are on duty
during business hours; the name and telephone number of the shipper; the dates for pickup and
delivery of the household goods; a complete description of the services ordered; the accepted
forms of payment of the moving charges; and the signatures of both the shipper and the mover.
Each of the ordinances requires the contract for service to contain certain disclosure statements
that inform shippers of their rights under the respective ordinances. These disclosure satements
are substantidly smilar, but are not identica. The ordinances aso require movers to accept at
least two of the following three forms of payment:

Cash, cashier’ s check, money order, or traveler’ s check;
Personal check; or
Credit card.

The ordinances require amover, after amove is completed, to investigate and settle aclaim of
lost or damaged goods. The Broward and Miami-Dade ordinances dlow a shipper to fileacdam
within 60 days after delivery, while the PAm Beach ordinance dlows clamsto be filed within

30 days after ddlivery.

Each of the three counties maintains a consumer protection office, which receives and
investigates consumer complaints againgt movers. The ordinances of each county provide civil
and crimind pendties. The Miami-Dade ordinance authorizes, for each offense, no more than a
civil pendlty of $10,000, a$500 fine, and 60 daysin county jail. The Broward and Pam Beach
ordinances dlow no more than a $500 fine and 60 daysin county jail for each offense,
Additionaly, the ordinances authorize the respective consumer protection offices to impose
adminidrative remedies againg the registration certificate or operating permit of amover who
violates the ordinance.
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Local Moving Regulationsin Pinellas County

The Pindlas County Moving Ordinance’ is substantialy similar to the “tri-county” ordinancesin
Broward, Miami-Dade, and PAm Beach counties, except the Pindlas ordinance is exclusvely
complaint-driven and does not require a mover to obtain aregidration certificate or operating
permit or to pay the associated fees. Smilar to the tri-county ordinances, the Pindlas ordinance
alows the county to regulate moving thet:

Originates and terminates in Pinellas County;
Originates in Pinellas County and terminatesin Hillsborough or Pasco counties; or
Originatesin Hillsborough or Pasco counties and terminates in Pinellas County.

Unlike the tri- county ordinances, however, Hillsborough and Pasco counties have not enacted
smilar ordinances to Pindlas County. The Pindllas ordinance requires smilar contracts for
service, written estimates, and disclosure statements as the tri-county ordinances. Under the
Pinellas ordinance, however, itisaviolaion if amover fallsto relinquish a shipper’s household
goods for refusd of the shipper to pay an amount that exceeds the written estimate, plus 20
percent. The Pinellas County Department of Consumer Protection receives and investigates
complaints againgt movers. For each offense, the ordinance authorizes no more than a $500 fine
and 60 daysin county jall.

Consumer Complaints

Under federd regulations, movers of household goodsin interstate or foreign commerce are
required to maintain procedures for responding to complaints and inquiries from shippers (49
C.F.R. s. 375.13). These procedures must alow disputes between a shipper and amover to be
resolved by neutra arbitration (49 U.S.C. s. 14708).

In Forida, the Divison of Consumer Services within the Department of Agriculture and
Consumer Sarvicesis the clearinghouse for matters relating to consumer protection, consumer
information, and consumer services generdly (s. 570.544(3), F.S.). The divison receives
complaints from consumers and tranamits them to the agency most directly concerned in order
that the complaint may be expeditioudy handled in the best interests of the complaining
consumer. If there is no agency, the division seeks a settlement of the complaint usng formal or
informa methods of mediation and conciliation. According to the division, the division recaived
407 consumer complaints againgt household moversin 1997, 440 complaintsin 1998,

409 complaintsin 1999, 230 complaintsin 2000, and 351 complaintsin 2001. The Department
of Legd Affairs has dso investigated complaints againgt household movers, including
complaints referred by various county consumer protection offices.

According to the Florida Movers and Warehousemen’ s Association, there are gpproximately
700 movers operating in this state. An andysis prepared by the association of consumer
complaintsfiled in 2000 with the Divison of Consumer Services cites 164 complaintsinvolving
interstate moving and 283 intrastate complaints. Of the intrastate complaints, 118 were attributed
to clam disputes, 114 were hilling disputes, 39 were service complaints, seven involved stolen

® Sections 42-356-42-368, Pinellas County Code.
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property, four concerned storage, and one additional complaint was unspecified. According to
the association, these intrastate complaints were concentrated geographically. (See Table 1
below, which depicts the number of intrastate complaints by county for those counties with more

than four complaints.)
(Table 1) Consumer Complaintsof Intrastate Moving by County, 2000
County Complaints | County Complaints
Broward........ccoceeeevcveeei e 124 1 1] 9
Miami-Dade ........ccoceeeveieeecee e 41 DUVA ... 8
Hillsborough.......ccccoveiiieviiieceecieee, 21 LB e e 7
Palm Beach.........ccovvveviiieceeee 12 OraNnge ....ccverieeiieeeseee e 7
PiNEaS......coooeiieieeie e 10 S =< 6| = 5

Each of the county consumer protection officesin Broward, Miami-Dade, Pam Beach, and
Pinellas counties investigates complaints againgt household movers, regardiess of whether the
office has jurisdiction over the complaint. For example, the offices will attempt to mediate
complaints involving interstate moving, which is regulated under federd law. The offices aso
mediate intrastate cases, which originate or terminate at locations throughout Florida

The Broward County Consumer Affars Divison investigates complaints and enforces its tri-
county ordinance. According to the consumer affairs divison, Broward County investigated 133
consumer complaintsin 2001.° Of these complaints, the division resolved 107 complaints
invalving loca moving under the tri-county ordinance, 10 interstate cases, and three complaints
involving intrastate moving originating or terminating at locations in Horida outsde of Broward,
Miami-Dade, or Pam Beach counties. In 2001, the consumer affairs division recovered $39,000
from movers: $32,700 from tri-county cases, $6,500 from interstate cases, and $500 from
intragtate cases. As of the date of this staff andysis, 13 cases remain pending.

Since 1996, the Miami-Dade County Consumer Services Department hes investigated
goproximately 525 consumer complaints against household movers, of which 337 involved locd
moving under its tri-county ordinance.” The consumer services department has recovered more
than $23,440 from movers. The department estimates that it receives about 10 consumer
inquiries for each complaint it investigates.

In 2001, the PAm Beach County Divison of Consumer Affairs logged more than 2,600
telephone inquiries involving moving regulations® The consumer afairs division investigated

195 complaints, of which 148 involved locd moving under its tri-county ordinance, 35 interdate
cas=s, and 12 complaints involving intrastate moving originating or terminating at locationsin
Florida outsde of Broward, Miami-Dade, or PAm Beach counties. The consumer effarsdivison
aso reportsthat it recovered approximately $14,490 from moversin 2001.

® Telephone Interview with Mona Fandel, Director of the Broward County Consumer Affairs Division (Feb. 22, 2002).

" Telephone Interview with Cathy Grimes Pedl, Deputy Director of the Miami-Dade County Consumer Services Department
(Feb. 22, 2002).

8 Tdephone Interview with Dennis Moore, Director of the Palm Beach County Division of Consumer Affairs (Feb. 22,
2002).



BILL: CS/CS/SB 2006 Page 6

The Pindlas County Department of Consumer Protection disposed of 43 consumer complaintsin
2001.° Of these complaints, six complaints resulted in a refund for the shipper, and nine cases
were resolved by the mover’ s adjusting of the shipper’s account. In three cases, the mover
repaired the shipper’ s goods, and one complaint led to acrimina investigation.

Power of Local Governmentsto Regulate Movers

In Florida, the State Condtitution permits counties to enact ordinances that are not inconsistent
with state law.1° The State Constitution™* aso grants municipalities the power to enact
ordinances on any subject that state law may address, except:

The subjects of annexation, merger, and exercise of extraterritoria power;

Any subject expresdy prohibited by the State Condtitution;

Any subject expressy preempted to state or county government by the State Congtitution
or by law; or

Any subject preempted to a county under a county charter (s. 166.021(3), F.S.).

If aconflict exits between a county ordinance and an ordinance of amunicipdity located within
the county, in charter counties, the county charter would specify whether the county ordinance or
the municipal ordinance prevails.*? In non-charter counties, the county ordinance does not apply
in those municipalities with municipal ordinances that conflict with the county ordinance'®

[l. Effect of Proposed Changes:

Felony Offenses

The committee subgtitute requires a household “mover” (person engaged in the trangportation or
shipment of household goods for compensation) or amover’s employee, agent, or contractor to
comply with an order from alaw enforcement officer to relinquish ashipper’s(i.e, a
consumer’s) household goods after the officer determines:

The shipper paid the estimated amount of the moving charges in the written moving
contract; or
The mover did not produce a contract or estimate.

° Telephone Interview with Sheryl D. Goodman-Lord, Director of Pingllas County Consumer Protection (Feb. 22, 2002).
10 Section 1(f) and (g), Art. V11 of the State Congtitution; see also s. 125.01, F.S.

M Section 2(b), Art. VIII of the State Constitution.

12 section 1(g), Art. V111 of the State Constitution.

13 Section 1(f), Art. V11 of the State Contitution.
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Under these circumstances, the committee subgtitute provides that the mover’ srefusd to
relinquish the household goods is afelony of the third degree, which is punishable by no more
than 5 yearsin prison and a $5,000 fine for each offense.

The committee substitute applies to movers of “household goods,” which is defined as persond
effects or other persona property found in ahome, persond residence, storage facility, or other
location, including property in a storehouse or warehouse facility that is owned or rented by a
shipper or ashipper’ s agent. The committee substitute does not apply to freight or persond
property moving to or from afactory, store, or other place of business.

Misdemeanor Offenses

The committee substitute o requires amover to reinquish household goods to a shipper and
place the goods ingde the shipper’ s dwelling if the shipper has paid the estimated amount of the
moving chargesin the written moving contract. The committee substitute prohibits a mover
from:

Refusing to relinquish prescription medicines or children’s goods under any
circumstances,
Refusing to relinquish household goods to a shipper, or refusing to place the goods insde
the shipper’ s dwelling, based on the mover’ s refusal to accept a particular form of
payment, indluding:

[0 Cash, cashier’s check, money order, travelers check;

O Persona check; or

[0 Credit card, charge card, or debit card,
unless the accepted methods of payment are clearly and conspicuoudy disclosed in the
written moving contract;
Failing to natify the shipper, when lawfully withholding the shipper’ s household goods
for payment, of the location where the withheld goods are stored within five days after
receiving awritten request from the shipper that includes the address where the shipper
may receive the notice; or
Requiring a prospective shipper to waive the rights or requirements provided by the
committee substitute.

The committee subgtitute provides that the failure or refusal of amover to comply with these
requirements is a misdemeanor of the first degree, which is punishable by no morethan 1 year in
county jail and a$1,000 fine for each offense.

Written Contract or Estimate

In effect, the committee subgtitute allows a mover to withhold household goods for payment only
when the mover has provided the shipper with amoving contract and the shipper hasfailed to
pay the estimated amount of the moving charges specified in the contract. The committee
subdgtitute requires that, if amover provides a moving contract to a prospective shipper under the
auspices of the committee subdtitute, the moving contract and estimate must be in writing,
include the date it is prepared, be signed and dated by the shipper, and contain:
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The name, telephone number, and address where the mover’ s employees are available
during business hours;

The name, telephone number, and address of the shipper;

The proposed date of the move and locations for pickup and delivery of the household
goods;

The name, telephone number, and address of the location where the goods will be stored
before shipping or during afee dispute;

An itemized description of the services ordered by the shipper and the estimated codt, if
known & the time of the estimate; and

The accepted methods of payment.

When requiring the moving contract to include an itemized description of the services ordered by
the shipper, the committee substitute requires this description to include “accessorid services,”
which is defined as any service performed by amover or third party at the request of the shipper
or mover, if the charges are to be paid to the mover by the shipper a or before ddivery, which is
incidenta to the transportation service. These accessorid services include valuation coverage;
preparation of awritten inventory; storage; packing, unpacking, or crating of articles; hoisting or
lowering; waiting time; long carry (carrying articles excessive distances between the mover's
vehicle and the residence); overtime loading and unloading; reweighing; disassembly or
resssembly; eevator or Sair carrying; boxing or servicing of gppliances; and furnishing of

packing or crating materids.

The committee substitute also provides that a mover may lawfully place goods in storage until
payment is tendered and specifies that a mover’s compliance with an order from alaw
enforcement officer to relinquish goods to a shipper is not awaiver or finding of fact regarding a
right to seek further payment from the shipper.

Preemption of L ocal Moving Regulations
The committee substitute prohibits a county from enacting aloca moving ordinance unless:

The ordinance regulates locd moving that originates and terminates within the county
(intra- countyy); or
The ordinance regulates local moving that originates and terminates within two more
counties (inter-county) that:
[J Have enacted uniform and identical ordinances,
0 Require not more than a single regigtration and fee- payment system for partnering
counties;
[0 Require no more than one s&t of forms that are congistent with the committee
subdtitute s requirements for the written moving contract or estimate; and
[0 Requiretha any fees collected be directed only to funding moving regulation.

A practicd effect of this provisonisto dlow loca inter-county moving ordinances, such asthe
“tri-county” ordinances in Broward, Miami-Dade, and PAm Beach countiesto remain in effect if
the ordinances are amended to include uniform and identica provisons that conform to these
requirements.



BILL: CS/CS/SB 2006 Page 9

Effective Date
The bill provides an effective date of July 1, 2002.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

The committee subgtitute requires counties that enact ordinances regulating loca moving
that originates and terminates in two or more counties (inter-county) to maintain uniform
and identical moving ordinances. These uniform ordinances must require asingle
registration and fee-payment system for partnering counties, and any fees collected must
be directed only to funding moving regulation.

B. Private Sector Impact:

Consumers will be able to secure their household goods from a mover after payment of
the amount in the written estimates, will not be prevented from using common methods
of payment without prior notice in the moving contracts, and will be informed of the
location where their goods are stored while they are lawfully withheld for payment. The
effect of the committee subdtitute is that consumers will not be compelled to pay moving
chargesin excess of the estimated amount in order to secure the household goods.

The committee subgtitute dso has the effect of preventing movers from withholding
household goods from consumers for payment when the estimated amount does not cover
the totd charges, characterigticdly in circumstancesin which the total charges include
moving cods attributed to factors (such as limited access to the pickup or delivery
location) unknown to the mover when the estimate is prepared.

C. Government Sector Impact:

The committee substitute does not specify a State agency as responsible for enforcement
or prosecution of violations. The committee subgtitute does, however, create crimina
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pendties, which would be subject to prosecution by the state attorneys using existing

funding.
VI. Technical Deficiencies:
None.
VILI. Related Issues:
None.
VIII. Amendments:
None.

This Senate gaff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




