Florida Senate - 2002 CS for SB 2012

By the Cormittee on Children and Fanilies; and Senator Peaden

300-2037-02

1 Abill to be entitled

2 An act relating to the establishnment of

3 paternity and child support; anending s.

4 61. 13016, F.S.; authorizing the suspension of a
5 person's driver's |license and notor vehicle

6 registration to enforce conpliance with an

7 order to appear for genetic testing; anending
8 s. 61.1814, F.S.; providing for the deposit of
9 adm ni stration fines inposed under s. 409. 256,
10 F.S., in the Child Support Enforcenent

11 Application and Program Revenue Trust Fund;

12 anending s. 120.80, F.S.; providing procedures
13 for the Division of Administrative Hearings

14 With respect to entering orders under a

15 proceeding to establish paternity, to establish
16 paternity and child support, or to appear for
17 genetic testing; providing for inmrediate

18 judicial review of any such order; providing
19 for enforcenent; anmending s. 382.013, F. S
20 requiring that the paternity of a child
21 determ ned under s. 409.256, F.S., be entered
22 on the child' s birth certificate; anending s.
23 409. 2557, F.S.; authorizing the Departnent of
24 Revenue to adopt rules for adm nistrative
25 proceedings to establish paternity, to
26 establish paternity and child support, to
27 appear for genetic testing, and to establish
28 chi |l d-support obligations; creating s. 409. 256,
29 F.S.; providing definitions; authorizing the
30 Depart nent of Revenue to conmence a proceedi ng
31 to determine paternity or determine paternity
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1 and child support under specified

2 ci rcunstances; authorizing the departnent to

3 proceed agai nst nore than one putative father

4 providing requirenents for the notice of a

5 proceeding to establish paternity or paternity
6 and child support; providing for an order to

7 appear for genetic testing; providing

8 procedures under which a person ordered to

9 appear for genetic testing nmay contest the

10 order; providing requirenents for the

11 departnent in scheduling genetic testing;

12 provi di ng procedures for the departnent if a

13 person refuses to submit to genetic testing;

14 speci fying those persons to whomthe departnent
15 nmust send genetic test results; authorizing the
16 departnment to issue a proposed order of

17 paternity and a proposed order of paternity and
18 child support; providing for review and an

19 adm ni strative hearing on the proposed order
20 providing for an administrative |law judge to
21 issue a final order establishing paternity or
22 paternity and child support; requiring the
23 departnment to notify the Office of Vita
24 Statistics that a child's paternity has been
25 establ i shed; providing for judicial review of a
26 final admnistrative order; providing that a
27 respondent has a duty to provide and naintain a
28 current mailing address; providing for
29 proceedings in circuit court; providing for
30 interpretation of the act regardless of a
31 person's gender; providing that the act is
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1 suppl enental and in addition to other renedies;
2 aut hori zi ng the Departnent of Revenue to adopt
3 rul es; anending s. 409.2563, F.S.; revising the
4 pilot program for adm nistrative establishnent
5 of child-support obligations; providing for

6 statewi de application of the procedures

7 establ i shed under the pilot program providing
8 for the withholding of a specified portion of a
9 noncust odi al parent's unenpl oynment

10 conpensation; authorizing the Division of

11 Adm ni strative Hearings to render an incomne

12 deduction order; providing for the use of a

13 financial affidavit as prescribed by the

14 departnent; requiring an eval uation of the

15 admi ni strative process for establishing

16 chil d-support obligations; requiring the Ofice
17 of Program Policy Anal ysis and Gover nnent

18 Accountability to conduct an eval uation of the
19 statew de inplenentation of the adm nistrative
20 processes for establishing paternity and child
21 support; requiring a report by January 31
22 2005; anending s. 742.10, F.S.; providing that
23 an establishnment of paternity by the Departnent
24 of Revenue applies to ch. 742, F.S., relating
25 to determ nation of parentage; anending s.
26 760. 40, F.S.; providing that the procedures
27 under s. 409.256, F.S., are an exception to a
28 prohi bition agai nst performng a DNA anal ysis
29 wi thout a person's inforned consent; providing
30 an effective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) is added to section
61. 13016, Florida Statutes, to read

61. 13016 Suspension of driver's |icenses and notor
vehicle registrations.--

(4) The procedures prescribed in this section may be

used to enforce conpliance with an order to appear for genetic

testing.

Section 2. Section 61.1814, Florida Statutes, is
amended to read:

61. 1814 Child Support Enforcenent Application and
Program Revenue Trust Fund.--The Child Support Enforcenent
Application and Program Revenue Trust Fund is hereby created,
to be admi nistered by the Departnent of Revenue. The fund
shal | be used for the deposit of application fees of nonpublic
assi stance applicants for child support enforcenent services
and fines inposed under ss. 409.256(7)(b), 409. 2564(8), and
409. 2578. Mneys deposited fromfines inposed under ss.

409. 256(7) (b), 409. 2564( 8), and 409. 2578 shal |l be nai ntai ned
separately from noneys deposited from application fees.

Section 3. Paragraph (c) of subsection (14) of section
120.80, Florida Statutes, is anended to read:

120. 80 Exceptions and special requirenents;
agenci es. - -

(14) DEPARTMENT OF REVENUE. - -

(c) Proceedings to establish paternity or paternity

and child support; orders to appear for genetic testing;

proceedi ngs for adm nistrative ehitd support

orders.--Notwi thstanding the provisions of s. 120.569 or s.

120.57 to the contrary, in proceedings to establish paternity
4
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or paternity and child support pursuant to s. 409. 256 and

proceedi ngs for the establishnent of administrative support
orders pursuant to s. 409.2563, final orders in cases referred
by the Departnent of Revenue to the Division of Adm nistrative
Hearings shall be entered by the division's adninistrative |aw
judge and transnmitted to the Departnent of Revenue for filing
and renderi ng indexing. The Departnent of Revenue has the
right to seek judicial review under s. 120.68 of a final order

entered by an adninistrative | aw judge. The Departnent of

Revenue and the person ordered to appear for genetic testing

may seek inmediate judicial review under s. 120.68 of an order

i ssued by an adninistrative |aw judge pursuant to s.
409. 256(5) (b). Final orders that adjudicate paternity or
paternity and child support pursuant to s. 409.256 and

admi ni strative support orders rendered pursuant to s. 409. 2563
may be enforced pursuant to s. 120.69 or, alternatively, by
any nethod prescribed by |aw for the enforcenent of judicial
support orders, except contenpt.

Section 4. Present paragraph (e) of subsection (2) of
section 382.013, Florida Statutes, is redesignated as
paragraph (f), and a new paragraph (e) is added to that
section to read:

382.013 Birth registration.--A certificate for each
live birth that occurs in this state shall be filed within 5
days after such birth with the |ocal registrar of the district
in which the birth occurred and shall be registered by the
| ocal registrar if the certificate has been conpl eted and
filed in accordance with this chapter and adopted rules. The
information regarding registered births shall be used for
conparison with information in the state case registry, as
defined in chapter 61

5
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(2) PATERNITY. --
(e) If the paternity of the child is determ ned

pursuant to s. 409.256, the nane of the father and the surnane

of the child shall be entered on the certificate in accordance

with the finding and order of the Departnent of Revenue.
Section 5. Subsection (3) of section 409. 2557, Florida
Statutes, is anended to read:

409. 2557 State agency for administering child support
enf orcenent program - -

(3) SPECI FI C RULEMAKI NG AUTHCORI TY. - - The departnent has
the authority to adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent all laws adninistered by the departnent in
its capacity as the Title |IV-D agency for this state
including, but not limted to, the follow ng:

(a) Background screeni ng of departnent enpl oyees and
applicants, including crimnal records checks;

(b) Confidentiality and retention of departnent
records; access to records; record requests;

(c) Departnent trust funds;

(d) Federal funding procedures;

(e) Agreenents with | aw enforcenment and other state
agencies; National Crine Informati on Center (NCIC) access;

Par ent Locat or Service access;

(f) Witten agreenents entered into between the
departnment and support obligors in establishnment, enforcenent,
and nodi fication proceedi ngs;

(g) Procurenent of services by the departnent, pilot
prograns, and denopnstration projects;

(h) Managenent of cases by the departnent involving
any docunentation or procedures required by federal or state
law, including but not Iimted to, cooperation; review and

6
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adjustnment; audits; interstate actions; diligent efforts for
service of process;

(i) Departnent procedures for orders for genetic
testing; subpoenas to establish, enforce, or nodify orders;
i ncreasing the anount of nonthly obligations to secure
del i nquent support; suspending or denying driver's and
professional licenses and certificates; fishing and hunting
| i cense suspensions; suspendi ng vehicle and vesse
regi strations; screening applicants for new or renewal
|icenses, registrations, or certificates; incone deduction
credit reporting and accessing; tax refund intercepts;
passport denials; liens; financial institution data natches;
expedi ted procedures; nedical support; and all other
responsibilities of the department as required by state or
f ederal | aw

(j) Collection and di sbursenent of support and alinony
payments by the departnent as required by federal |aw,
coll ection of genetic testing costs and ot her costs awarded by
the court;

(k) Report information to and receive information from
ot her agencies and entities;

(1) Provide location services, including accessing
fromand reporting to federal and state agenci es;

(m Privatizing |ocation, establishnment, enforcenent,
nodi fi cati on, and ot her functions;
(n) State case registry;
(o) State disbursenent unit; and
(p) Administrative proceedings to establish paternity

or establish paternity and child support, orders to appear for

genetic testing, and administrative proceedings to establish

chi |l d- support obligations; and
7
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(q)tp;r Al other responsibilities of the departnent as
required by state or federal |aw

Section 6. Section 409.256, Florida Statutes, is

created to read
409. 256 Administrative proceeding to establish

paternity or paternity and child support; order to appear for

genetic testing.--
(1) DEFINITIONS.--As used in this section, the term
(a) "Custodi an" neans a person, other than the nother

or a putative father, who has physical custody of a child, or

with whomthe child prinmarily resides. References in this

section to the obligation of a custodian to subnit to genetic

testing nmean that the custodian is obligated to subnit the

child for genetic testing, not that the custodi an nust subnit

to genetic testing.

(b) "Filed" neans a docunent has been received and

accepted for filing at the offices of the departnent by the

clerk or an authorized deputy clerk designated by the

depart nent.
(c) "Genetic testing" neans a scientific analysis of

genetic nmarkers which is perforned by a qualified technica

| aboratory only to exclude an individual as the parent of a

child or to show a probability of paternity.

(d) "Paternity proceedi ng" neans an administrative

action comenced by the departnent to order genetic testing

and establish paternity pursuant to this section

(e) "Paternity and chil d-support proceedi ng" neans an

admi ni strative action comenced by the departnent to order

genetic testing, to establish paternity, and to establish an

admi ni strative support order pursuant to this section.

8
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(f) "Putative father" neans an individual who is or

may be the hiological father of a child whose paternity has

not been established and whose nother was unnmarri ed when the

child was concei ved and born

(g) "Qualified technical |aboratory" neans a

genetic-testing |l aboratory that nmay be under contract with the

departnent, that uses tests and nethods of a type generally

acknowl edged as reliable by accreditati on bodi es desi gnated by

the United States Departnent of Health and Human Servi ces, and

that is approved by such an accreditati on body. The term al so

i ncludes a genetic-testing | aboratory used by another state,

if the laboratory has conparable qualifications.

(h) "Rendered" neans that a signed witten order is

filed with the clerk or a deputy clerk of the departnment and

served on the respondent. The date of filing nust be indicated

on the face of the order at the tine of rendition

(i) "Respondent" neans the person or persons served hy

the departnment with a notice of proceedi ng pursuant to

subsection (4), which includes the putative father and which

may include the nother or the custodian of the child.

(j) "State" or "other state" has the neani ng ascri bed
ins. 88.1011(19).

(2) JURISDICTION, LOCATI ON OF HEARI NGS; RI GHT OF
ACCESS TO THE COURTS. - -

(a) The departnent may commence a paternity proceeding

or a paternity and chil d-support proceedi ng as provi ded by

subsection (4) if:

1. The child's paternity has not been established;

2. No one is naned as the father on the child's birth

certificate or the person naned as the father is the putative

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2002 CS for SB 2012
300- 20

i
2037-02

father naned in an affidavit or witten declaration as

provi ded by subparagraph 5.

3. The child's nother was unmarri ed when the child was

concei ved and born;

4. The departnent is providing services under Title
I V-D; and
5. The child's nother or a putative father has stated

in an affidavit or witten declaration as provided by s.
92.525(2) that the putative father is or nay be the child's
bi ol ogi cal father. The affidavit or witten declaration nust

set forth the factual basis for the allegation of paternity as
provided by s. 742.12(2).
(b) |If the departnent receives a request from anot her

state to assist in the establishnent of paternity, the

departnment may serve an order to appear for genetic testing on

a person who resides in Florida and transnit the test results

to the other state without commencing a paternity proceeding

in this state.

(c) The departnent may use the procedures authorized

by this section agai nst a nonresident over whomthis state nay

assert personal jurisdiction under chapter 48 or chapter 88.

(d) If a putative father, nother, or custodian in a

Title IV-D case voluntarily submits, the departnent may

schedul e that individual or the child for genetic testing

wi thout serving that individual with an order to appear for

genetic testing. A respondent, or other person who is subject

to an order to appear for genetic testing, nmay waive, in

writing or on the record at an administrative hearing, form

service of notices or orders, or waive any other rights or

time periods prescribed by this section.

10
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1 (e) \Whenever practicable, hearings held by the

2| Division of Administrative Hearings pursuant to this section
3| shall be held in the judicial circuit where the person

4 | receiving services under Title IV-D resides or, if the person
5] receiving services under Title |IV-D does not reside in this

6| state, in the judicial circuit where the respondent resides.
7|1 1f the departnent and the respondent agree, the hearing may be
8 | held in another |ocation

9 (f) The Legislature does not intend to linmt the

10| jurisdiction of the circuit courts to hear and deternine

11| i ssues regardi ng establishnment of paternity. This section is
12 | intended to provide the departnent with an alternative

13 | procedure for establishing paternity and chil d-support

14 | obligations in Title IV-D cases. This section does not

15| prohibit a person who has standing fromfiling a civil action
16 | in circuit court for a determination of paternity or of

17 | chil d-support obligations.

18 (3) MULTIPLE PUTATI VE FATHERS; MJULTI PLE CHI LDREN. - - | f
19 | nore than one putative father has been naned, the departnent
20 | may proceed under this section against a single putative

21| father or nmay proceed sinultaneously agai nst nore than one

22 | putative father. |f a putative father has been naned as a

23 | possible father of nore than one child born to the sane

24 | nother, the departnent nmay proceed to establish the paternity
25| of each child in the sane proceedi ng.

26 (4) NOTI CE OF PROCEEDI NG TO ESTABLI SH PATERNI TY OR

27 | PATERNITY AND CHI LD SUPPCRT; ORDER TO APPEAR FOR GENETI C

28 | TESTING MANNER OF SERVI CE; CONTENTS. - - The departnent shal

29 | cormence a proceeding to determne paternity, or a proceeding
30| to deternmine both paternity and chil d-support, by serving the
31| respondent with a notice as provided by this section. An order

11
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to appear for genetic testing nmay be served at the sane tine

as a notice of the proceeding or may be served separately. A

copy of the affidavit or witten declaration upon which the

proceeding is based shall be provided to the respondent when

notice is served. A notice or order to appear for genetic

testing shall be served by certified mail, restricted

delivery, return receipt requested, or in accordance with the

requirements for service of process in a civil action. Service

by certified mail is conpleted when the certified nmail is

received or refused by the addressee. For purposes of this

section, an enployee or an authorized agent of the departnent

may serve the notice or order to appear for genetic testing

and execute an affidavit of service. The departnent nmay serve

an order to appear for genetic testing on a custodian. The

departnent shall provide a copy of the notice or order to

appear by regular nail to the nother and custodian, if they

are not respondents.

(a) A notice of proceeding to establish paternity nust

st ate:
1. That the departnent has commenced an adm nistrative

proceeding to establish whether the putative father is the

bi ol ogi cal father of the child naned in the notice;
2. The nane and date of birth of the child and the
nane of the child' s nother;

3. That the putative father has been naned in an

affidavit or witten declaration that states the putative

father is or may be the child' s biological father

4., That the respondent is required to submt to

genetic testing;

5. That genetic testing will establish either a high

degree of probability that the putative father is the
12
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bi ol ogi cal father of the child or that the putative father

cannot be the biological father of the child;

6. That if the results of the genetic test do not

indicate a statistical probability of paternity which equals

or exceeds 99 percent, the paternity proceeding ends as to

that child unless a second or subsequent test is required;

7. That if the results of the genetic test indicate a

statistical probability of paternity which equals or exceeds

99 percent, the departnent nay:

a. |Issue a proposed order of paternity which the

respondent nmay consent to or contest at an admi nistrative

hearing; or
b. Conmence a proceeding, as provided by s. 409. 2563,

to establish an adninistrative support order for the child, in

which notice of that proceeding will be provided to the

respondent by regular mail;

8. That, if the genetic test results indicate a

statistical probability of paternity which equals or exceeds

99 percent and a proceeding to establish an administrative

support order is commenced, the department will issue a

proposed order that addresses paternity and child support

whi ch the respondent nay consent to or contest at an

adm ni strative hearing;

9. That if a proposed order of paternity or proposed

order of both paternity and child support is not contested,

the departnment will adopt the proposed order and render a

final order that establishes paternity and, if appropriate, an

adm ni strative support order for the child;

10. That, until the proceeding is ended, the

respondent shall notify the departnment in witing of any

change in the respondent's nmiling address and that the
13
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1| respondent will be deened to have recei ved any subsequent
2| order, notice, or other paper nmmiled to the nbst recent
3| address provided or, if a nore recent address is not provided,
4] to the address at which the respondent was served, and that
5| this requirenment continues if the departnent renders a fina
6 | order that establishes paternity and a support order for the
7| child;
8 11. That the respondent may file an action in circuit
9| court for a deternination of paternity, child-support
10| obligations, or both; and
11 12. That if the respondent files an action in circuit
12 | court and serves the departnent with a copy of the petition or
13 | conplaint within 20 days after being served notice under this
14 | subsection, the administrative process ends w thout prejudice
15 ] and the action nust proceed in circuit court.
16 13. That, if paternity is established, the putative
17 | father may file a petition in circuit court for a
18 | determination of matters relating to custody and rights of
19 | parental contact.
20 (b) A notice of proceeding to establish paternity and
21| child support nust state the matters required by paragraph
22 |(a), except for subparagraph (a)7., and nust state the matters
23| required by s. 409.2563(4), to the extent that the matters
24 | required by s. 409.2563(4) are not already required by and do
25| not conflict with this subsection. This section and s.
26 | 409. 2563 apply to a proceedi ng conmenced under this paragraph
27 (c) The order to appear for genetic testing must
28 | informthe person ordered to appear
29 1. That the departnent has commenced an adm nistrative
30 | proceeding to establish whether the putative father is the
31| biological father of the child;

14
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2. The nane and date of birth of the child and the
nane of the child' s nother;

3. That the putative father has been naned in an

affidavit or witten declaration that states the putative

father is or may be the child' s biological father

4. The date, tine, and place that the person ordered

to appear nust appear to provide a sanple for genetic testing;

5. That if the person has custody of the child whose

paternity is the subject of the proceedi ng, the person nust

submt the child to genetic testing;

6. That when the sanples are provided, the person

ordered to appear nust verify his or her identity and the

identity of the child, if applicable, by presenting a form of
identification as prescribed by s. 117.05(5)(b)2., which bears
t he phot ograph of the person who is providing the sanple, or

other formof verification approved by the departnent;

7. That if the person ordered to appear submits to

genetic testing, the departnent will pay the cost of the

genetic testing and will provide the person ordered to appear

with a copy of any test results obtained;

8. That if the person ordered to appear does not

appear as ordered or refuses to subnit to genetic testing

wi t hout good cause, the departnent may take one or nore of

t hese acti ons:

a. Commence proceedings to suspend the driver's

license and notor vehicle registration of the person ordered

to appear, as provided by s. 61.13016;

b. Inpose an administrative fine agai nst the person

ordered to appear in the anount of $500; or

c. File a petitionincircuit court to establish

paternity and obtain a support order for the child and an
15
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order for costs against the person ordered to appear

i ncluding costs for genetic testing; and

9. That the person ordered to appear may contest the

order by filing a witten request for infornal review within

15 days after the date of service of the order, with further

rights to an adninistrative hearing followi ng the inform

review.

(5) RICGHT TO CONTEST ORDER TO APPEAR FOR CGENETI C
TESTI NG - -

(a) The person ordered to appear nmay contest an order

to appear for genetic testing by filing a witten request for

informal review with the departnent within 15 days after the

date of service of the order. The purpose of the inform

reviewis to provide the person ordered to appear with an

opportunity to discuss the proceedi ngs and the basis of the

order. At the conclusion of the informal review the

departnent shall notify the person ordered to appear, in

witing, whether it will proceed with the order to appear. |f

the departnent notifies the person ordered to appear of its

intent to proceed, the notice nust informthe person ordered

to appear of the right to contest the order at an

adm ni strative hearing.
(b) Wthin 15 days after the mailing date of the
departnent's notification, following an informal review that

the departnment will proceed with an order to appear for

genetic testing, the person ordered to appear may file a

request for an adninistrative hearing to contest whether the

person should be required to subnmit to genetic testing. A

request for an adninistrative hearing nust state the specific

reasons why the person ordered to appear believes he or she

shoul d not be required to subnit to genetic testing as
16
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ordered. |If the person ordered to appear files a tinely

request for a hearing, the departnent shall refer the hearing

request to the Division of Adnministrative Hearings. Unl ess

ot herwi se provided by this section, adm nistrative hearings

are governed by ch. 120 and the Uniform Rul es of Procedure.

The administrative |aw judge assigned to the case shall issue

an order as to whether the person nust submit to genetic

testing in accordance with the order to appear. The depart nent

and the person ordered to appear nmay seek i nmedi ate judici al

review under s. 120.68 of an order issued by an adm nistrative

| aw judge pursuant to this paragraph

(c) If atinely request for an informal review or an

adm nistrative hearing is filed, the departnent may not

proceed under the order to appear for genetic testing and nay

not inpose sanctions for failure or refusal to subnit to

genetic testing until:

1. The departnent has notified the person of its

intent to proceed after infornmal review, and a tinely request

for hearing is not filed;

2. The person ordered to appear withdraws the request

for hearing or informal review, or

3. The Division of Adninistrative Hearings issues an

order that the person nust submit to genetic testing, or

i ssues an order closing the division's file, and that order

has becone fi nal

(d) If arequest for an informal review or

admnistrative hearing is not tinely filed, the person ordered

to appear is deened to have waived the right to a hearing and

t he departnent may proceed under the order to appear for

genetic testing.
(6) SCHEDULI NG OF GENETI C TESTI NG - -
17
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(a) The departnent shall notify the person ordered to

appear in witing of the date, tine, and place at which the

person is required to appear for genetic testing, and of the

requirement to verify his or her identity, and the identity of

the child, if applicable, when the sanples are provided by

presenting a formof identification as prescribed by s.
117.05(5)(b)2., which bears the photograph of the person who
is providing the sanple or other formof verification approved

by the departnent. If the person ordered to appear is the

putative father or the nother, that person shall appear and

submit to genetic testing. |f the person ordered to appear is

a custodian, or if the putative father or the nother has

custody of the child, that person nust submit the child for

genetic testing.

(b) The departnent shall reschedule a genetic testing:

1. One tine without cause if, in advance of the

initial test date, the person ordered to appear requests the

departnent to reschedul e the test;

2. Onetine if the person ordered to appear shows good

cause for failure to appear for a scheduled test; and

3. One tine upon request of a person ordered to appear

agai nst whom sancti ons have been i nposed as provided by

subsection (7).

A clai mof good cause for failure to appear nust be filed with

the departnment within 10 days after the schedul ed test date

and nust state the facts and circunstances supporting the

claim The departnent shall notify the person ordered to

appear, in witing, whether it accepts or rejects the person's

cl ai m of good cause. There is not a separate right to a

hearing on the departnent's decision to accept or reject the
18
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cl ai m of good cause because the person ordered to appear may

rai se good cause as a defense to any proceeding initiated by

t he departnent under subsection (7).

(c) A person ordered to appear nmy obtain a second

genetic test by filing a witten request for a second test

with the departnent within 15 days after the date of mailing

of the initial genetic testing results and by paying the

departnent in advance for the full cost of the second test.

(d) The departnent may schedule and require a

subsequent genetic test if it has reason to believe the

results of the preceding genetic test may not be reliable.

(e) Except as provided by paragraph (c) and subsection

(7), the departnent shall pay for the cost of genetic testing

ordered under this section.
(7) FAILURE OR REFUSAL TO SUBM T TO CGENETIC
TESTING --1f a person who is served with an order to appear

for genetic testing fails to appear wi thout good cause, or

refuses to subnit to testing wthout good cause, the

departnment may take one or nore of the follow ng actions:

(a) Commence proceedings to suspend the driver's

license and notor vehicle registration of the person ordered

to appear, as provided by s. 61.13016;

(b) Inpose an adninistrative fine agai nst the person

ordered to appear in the anount of $500; or

(c) File a petitionin circuit court to establish

paternity, obtain a support order for the child, and seek

rei mbursenent fromthe person ordered to appear for the ful

cost of genetic testing incurred by the departnent.

As provided by s. 322.058(2), a suspended driver's |license and

notor vehicle registration nay be reinstated when the person
19
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ordered to appear conplies with the order to appear for

genetic testing. The departnent may collect an adm nistrative

fine inposed under this subsection by using civil renedies or

ot her statutory neans available to the departnent for

col |l ecting support.
(8) CENETI C TESTI NG RESULTS. - - The departnent shal
send a copy of the genetic-testing results to the putative

father, to the nother, to the custodi an, and to the other

state, if applicable. If the genetic-testing results,

i ncl udi ng second or subsequent genetic-testing results, do not

indicate a statistical probability of paternity which equals

or exceeds 99 percent, the paternity proceeding ends as to
t hat child.

(9) PROPCSED ORDER OF PATERNI TY; COMVENCEMENT OF
PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE SUPPORT CORDER; PROPOSED
ORDER OF PATERNI TY AND CHI LD SUPPCRT. - -

(a) |If a paternity proceedi ng has been commenced under

this section and the results of genetic testing indicate a

statistical probability of paternity which equals or exceeds

99 percent, the departnent nay:

1. Issue a proposed order of paternity as provided by

par agraph (b); or

2. |f appropriate, delay issuing a proposed order of

paternity, commence, by regular mail, an adm nistrative

proceeding to establish a support order for the child pursuant

to s. 409. 2563, and issue a single proposed order that

addresses paternity and child support.

(b) A proposed order of paternity nust:

1. State proposed findings of fact and concl usi ons of

| aw,

20
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1 2. Include a copy of the results of genetic testing;
2 | and

3 3. Include notice of the respondent's right to

4 informal review and to contest the proposed order of paternity
5] at an administrative hearing.

6 (c) |If a paternity and child support proceedi ng has

7 | been commenced under this section and the results of genetic
8| testing indicate a statistical probability of paternity which
9| equal s or exceeds 99 percent, the departnent nmay issue a

10 | singl e proposed order that addresses paternity as provi ded by
11| this section and child support as provided by s. 409. 2563.

12 (d) The departnent shall serve a proposed order issued
13 | under this section on the respondent by regular nmail and shal
14 | provide a copy by regular mail to the nother or custodian, if
15| they are not respondents.

16 (10) | NFORVAL REVI EW ADM NI STRATI VE HEARI NG,

17 | PRESUMPTI ON OF PATERNITY. - -

18 (a) Wthin 10 days after the date of mmiling or other
19 | service of a proposed order, the respondent nay contact a
20 | departnent representative at the address or tel ephone nunber
21| provided to request an informal review of the proposed order
22| 1f an informal reviewis tinely requested, the tine for
23 | requesting a hearing is extended until 10 days after the
24 | departnent mails notice to the respondent that the infornmm
25| revi ew has been concl uded.
26 (b) Wthin 20 days after the mailing date of the
27 | proposed order, or within 10 days after the nmailing date of
28 | notice that an informal review has been concl uded, whichever
29 |is later, the respondent nmamy request an administrative hearing
30| by filing a witten request for a hearing with the departnent.
31| Arequest for a hearing nmust state the specific objections to

21
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t he proposed order, the specific objections to the genetic

testing results, or both. A respondent who fails to file a

timely request for a hearing is deened to have waived the

right to a hearing.

(c) If the respondent files a tinely request for a

hearing, the departnent shall refer the hearing request to the

Di vision of Administrative Hearings. Unl ess otherw se provided
by this section or by s. 409. 2563, chapter 120 and the Uniform
Rul es of Procedure govern the conduct of the proceedi ngs. A

desi ghat ed enpl oyee or other representative of the departnent,

who need not be an attorney, may represent the departnent as a

qgualified representative at the hearing.

(d) The genetic-testing results shall be adnitted into

evi dence and made a part of the hearing record. For purposes

of this section, a statistical probability of paternity which

equal s or exceeds 99 percent creates a presunption, as defined

by s. 90.304, that the putative father is the biol ogica

father of the child. The presunption may be overcone only by

cl ear and convinci ng evi dence. The respondent or the

departnent may call an expert witness to refute or support the

testing procedure or results, or the nmathematical theory on

whi ch they are based. Verified docunentation of the chain of

custody of the sanples tested is conpetent evidence to

establish the chain of custody.

(11) FINAL ORDER ESTABLI SHI NG PATERNI TY OR PATERNI TY
AND CHI LD SUPPORT; CONSENT ORDER; NOTI CE TO OFFI CE OF VI TAL
STATI STICS. - -

(a) |If a hearing is held, notw thstanding ss. 120. 569

and 120.57, the adninistrative | aw judge of the Division of

Adm ni strative Hearings shall issue a final order that

adj udi cates paternity or, if appropriate, paternity and child
22
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1| support. Afinal order of the adninistrative | aw judge

2| constitutes final agency action by the departnment. The

3| Dvision of Administrative Hearings shall transnmt any such

4| order to the departnent for filing and rendering.

5 (b) |If the respondent does not file a tinely request

6| for a hearing or consents in witing to entry of a final order
7 | without a hearing, the departnent nay render a final order of
8| paternity or a final order of paternity and child support, as
9 | appropri ate.

10 (c) The departnent shall mail a copy of the fina

11| order to the putative father, the nother, and the custodi an,
12| if any. The departnent shall notify the respondent of the

13| right to seek judicial review of a final order in accordance
14 | with s. 120.68.

15 (d) Upon rendering a final order of paternity or a

16 | final order of paternity and child support, the departnent

17 | shall notify the Ofice of Vital Statistics that the paternity
18 | of the child has been established.

19 (e) A final order rendered pursuant to this section

20 | has the sane binding effect as a judgnent entered by the court
21 | pursuant to chapter 742.

22 (f) The provisions of s. 409.2563 that apply to a

23| final adm nistrative support order rendered under that section
24 | apply to a final order rendered under this section when a

25| chil d-support obligation is established.

26 (g) The departnent, or the admnistrative |aw judge if
27 | appropriate, may issue a corrected final order to correct

28 | typographical or clerical errors contained in the origina

29 | final order.

30 (12) RIGHT TO JUDIClI AL REVIEW -- A respondent has the
31| right to seek judicial review, in accordance with s. 120. 68,

23
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1| of a final order rendered under subsection (11) and an order
2 | i ssued under paragraph (5)(b). The departnent has the right to
3| seek judicial review, in accordance with s. 120.68, of a fina
4 | order issued by an adnministrative |aw judge under subsection
5|(11) and an order issued by an adnministrative |aw judge under
6 | paragraph (5)(h).

7 (13) DUTY TO PROVI DE AND MAI NTAI N CURRENT MAI LI NG

8 | ADDRESS. --Until a proceedi ng that has been commenced under

9| this section has ended, a respondent who is served with a

10 | notice of proceeding nust informthe departnent in witing of
11 | any change in the respondent's nailing address and i s deened
12 | to have received any subsequent order, notice, or other paper
13| mailed to that address, or the address at which the respondent
14 | was served, if the respondent has not provided a nore recent
15 | address.

16 (14) PROCEEDINGS IN CRCU T COURT. --The results of

17 | genetic testing performed pursuant to this section are

18 | admi ssible as evidence to the sane extent as scientific

19 | testing ordered by the court pursuant to chapter 742.
20 (15) GENDER NEUTRAL. --This section shall be construed
21 | inpartially, regardless of a person's gender, and applies with
22 | equal force to the nother of a child whose paternity has not
23 | been established and is not presuned by | aw.
24 (16) REMEDI ES SUPPLEMENTAL. - - The renedi es provi ded by
25| this section are supplenental and in addition to other
26 | renedi es available to the departnent for the establishnent of
27 | paternity and chil d-support obligations.
28 (17) RULEMAKI NG AUTHORI TY. - - The departnent nmay adopt
29 | rul es necessary to adnminister this section
30 Section 7. Section 409.2563, Florida Statutes, is
31 | anended to read

24
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UM WNIEREPRO O OONO®OOO M WN PR O

r

Florida Senate - 2002 CS for SB 2012
300- 20

i
2037-02

409. 2563 PHot——proegramfor Adnm nistrative

establ i shnent of child support obligations.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Adnministrative support order" neans a final order
rendered by or on behalf of the departnent pursuant to this
section establishing or nodifying the obligation of a
noncust odi al parent to contribute to the support and
mai nt enance of his or her child or children, which may incl ude
provi sions for nonetary support, retroactive support, health
care, and other elenents of support pursuant to chapter 61

(b) "Caretaker relative" has the sane neani ng ascri bed
ins. 414.0252(11).

(c) "Filed" neans a docunent has been received and
accepted for filing at the offices of the departnent by the
clerk or any authorized deputy clerk of the departnent. The
date of filing nmust be indicated on the face of the docunent
by the clerk or deputy clerk

(d) "Financial affidavit" neans an affidavit or

witten declaration as provided by s. 92.525(2) which shows an

i ndi vidual's i ncome, allowabl e deductions, net incone, and

other information needed to calculate the child support

gui del i ne amount under s. 61.30

(e) td)y "Rendered" means that a signed witten order is
filed with the clerk or any deputy clerk of the departnment and
served on the respondent. The date of filing nust be indicated

on the face of the order at the tinme of rendition

(f)tey "Title 1V-D case"” nmeans a case or proceeding in
whi ch the departnment is providing child support services
within the scope of Title IV-D of the Social Security Act, 42
U S C ss. 651 et seq.

25
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(g) - "Retroactive support" neans a child support
obligation established pursuant to s. 61.30(17).

O her terns used in this section have the neanings ascribed in
ss. 61.046 and 409. 2554.

(2) PURPCSE AND SCOPE. - -

(a) It is not the Legislature's intent tolimt the
jurisdiction of the circuit courts to hear and deternine
i ssues regarding child support. This section is intended to
provide the departnent with an alternative procedure for
establishing child support obligations in Title |V-D cases in
a fair and expeditious manner when there is no court order of
support. The procedures in this section and in s. 409.256 are

ef fective throughout the state and shall be inpl enented

st at ewi de.

(b) The administrative procedure set forth in this
section concerns only the establishnment of child support
obligations. This section does not grant jurisdiction to the
departnment or the Division of Adm nistrative Hearings to hear
or determ ne issues of dissolution of marriage, separation
al i nony or spousal support, termination of parental rights,
dependency, disputed paternity except for a deternination of

paternity as provided by s. 409. 256, award of or change of

custody, or visitation. This paragraph notw thstanding, the
departnment and the Division of Administrative Hearings may
make findings of fact that whieh are necessary for a proper
determ nation of a noncustodial parent's support obligation as
aut hori zed by this section.

(c) If there is no support order for a child in a
Title I V-D case whose paternity has been established or is
presuned by | aw, or whose paternity is the subject of a

26
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proceedi ng under s. 409. 256,the departnent nmay establish the

& noncustodial parent's child support obligation pursuant to
this section, s. 61.30, and other relevant provisions of state
| aw. The noncustodi al parent's obligation determ ned by the
departnment may include any obligation to pay retroactive
support and any obligation to provide for health care for a
child, whether through insurance coverage, reinbursenent of
expenses, or both. The departnent may proceed on behal f of:

1. An applicant or recipient of public assistance, as
provi ded by ss. 409.2561 and 409. 2567;

2. A forner recipient of public assistance, as
provided by s. 409. 2569;

3. An individual who has applied for services as
provided by s. 409. 2567;

4. Itself or the child, as provided by s. 409.2561; or

5. A state or local governnent of another state, as
provi ded by chapter 88.

(d) Either parent, or a caretaker relative if
applicable, may at any tine file a civil action in a circuit
court having jurisdiction and proper venue to determ ne the
noncust odi al parent's child support obligations, if any. A
support order issued by a circuit court prospectively
supersedes an adnini strative support order rendered by the
depart nent.

(3) JURI SDI CTI ON OVER NONRESI DENTS. - - The depart nent
may use the procedures authorized by this section to establish
a child support obligation against a nonresident over whomthe
state may assert personal jurisdiction under chapter 48 or
chapt er 88.

(4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
SUPPORT ORDER. --To commence a proceedi ng under this section

27
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the departnent shall provide to the custodial parent and serve
t he noncustodi al parent with a notice of proceeding to
establ i sh adm ni strative support order and a bl ank fi nanci al
affidavit form The notice nust state:

(a) The nanes of both parents, the nanme of the
caretaker relative, if any, and the nanme and date of birth of
the child or children

(b) That the departnent intends to establish an
admi ni strative support order as defined in this section

(c) That both parents nust subnit a conpl eted
financial affidavit to the departnment within 20 days after
receiving the notice, as provided by paragraph (13)(a);

(d) That both parents, or parent and caretaker
relative if applicable, are required to furnish to the
departnment information regarding their identities and
| ocations, as provided by paragraph (13)(b);

(e) That both parents, or parent and caretaker
relative if applicable, are required to pronptly notify the
departnment of any change in their mailing addresses to ensure
recei pt of all subsequent pleadings, notices, and orders, as
provi ded by paragraph (13)(c);

(f) That the departnent will cal cul ate support
obl i gations based on the child support guidelines in s. 61.30
and using all available information, as provided by paragraph
(5)(a), and will incorporate such obligations into a proposed
adm ni strative support order;

(g) That the departnent will send by regular mail to
both parents, or parent and caretaker relative if applicable,
a copy of the proposed administrative support order, the
departnment's child support worksheet, and any fi nanci al

28
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1| affidavits subnmitted by a parent or prepared by the

2 | departnent;

3 (h) That the noncustodial parent may file a request

4| for a hearing in witing within 20 days after the date of

5| miling or other service of the proposed admi nistrative

6 | support order or will be deened to have waived the right to

7 | request a hearing;

8 (i) That if the noncustodial parent does not file a

9| tinely request for hearing after service of the proposed

10 | adninistrative support order, the departnment will issue an

11 | adnini strative support order that incorporates the findings of
12 | the proposed administrative support order, and will send by
13| regular mail a copy of the adninistrative support order to

14 | both parents, or parent and caretaker relative if applicable;
15 (j) That after an admi nistrative support order is

16 | rendered, the departnent will file a copy of the order with
17| the clerk of the circuit court;

18 (k) That after an administrative support order is

19 | rendered, the departnent nmay enforce the adm nistrative
20 | support order by any |awful neans; and
21 (1) That either parent, or caretaker relative if
22 | applicable, may file at any tine a civil action in a circuit
23 | court having jurisdiction and proper venue to determ ne the
24 | noncustodi al parent's child support obligations, if any, and
25| that a support order issued by a circuit court supersedes an
26 | admini strative support order rendered by the departnent; and-
27 (m That if the respondent files an action in circuit
28 | court and serves the departnent with a copy of the petition or
29 | conplaint within 20 days after being served notice under this
30 | subsection, the adninistrative process ends w thout prejudice
31| and the action nust proceed in circuit court.

29
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1

2 | The department nay serve the notice of proceeding to establish
3| adm ni strative support order by certified mail, restricted

4 | delivery,return receipt requested. Alternatively, the

5| departnent nmay serve the notice by any nmeans pernitted for

6 | service of process in a civil action. For purposes of this

7 | section, an authorized enpl oyee of the departnent nay serve

8 | the notice and execute an affidavit of service. Service by

9] certified mail is conpleted when the certified mail is

10 | received or refused by the addressee. The departnent shal

11 | provide the custodial parent or caretaker relative with a copy
12 | of the notice by regular nmail to the | ast known address of the
13 | custodi al parent or caretaker

14 (5) PROPCSED ADM NI STRATI VE SUPPCRT ORDER. - -

15 (a) After serving notice upon the noncustodial parent
16 | in accordance with subsection (4), the departnent shal

17 | cal cul ate the noncustodial parent's child support obligation
18 | under the child support guidelines as provided by s. 61. 30,

19 | based on any tinely financial affidavits received and ot her

20| information available to the departnent. If either parent

21| fails to conply with the requirenent to furnish a financi al

22 | affidavit, the departnent may proceed on the basis of

23| information available fromany source, if such information is
24 | sufficiently reliable and detailed to allow cal cul ati on of

25| gui deli ne amounts under s. 61.30. |If the custodial parent

26 | receives public assistance and fails to subnit a financial

27 | affidavit, the departnent may submt a financial affidavit for
28 | the custodial parent pursuant to s. 61.30(15). If there is a
29 | lack of sufficient reliable information concerning a parent's
30| actual earnings for a current or past period, it shall be

31| presuned for the purpose of establishing a support obligation

30
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that the parent had an earning capacity equal to the federa
m ni nrum wage during the applicable period.

(b) The departnent shall send by regular nmail to both
parents, or to a parent and caretaker relative if applicable,
copi es of the proposed admi nistrative support order, its
conpl eted child support worksheet, and any financi al
affidavits subnmtted by a parent or prepared by the
departnment. The proposed administrative support order nust
contain the sane elenents as required for an adm nistrative
support order under paragraph (7)(e).

(c) The departnent shall provide a notice of rights
with the proposed admi nistrative support order, which notice
nmust i nformthe noncustodial parent that:

1. The noncustodial parent may, within 20 days after
the date of mailing or other service of the proposed
admi ni strative support order, request a hearing by filing a
written request for hearing in a formand nanner specified by
t he depart nent;

2. If the noncustodial parent files a tinely request
for a hearing, the case shall be transferred to the Division
of Adm nistrative Hearings, which shall conduct further
proceedi ngs and nmay enter an adninistrative support order

3. A noncustodial parent who fails to file a tinely
request for a hearing shall be deened to have waived the right
to a hearing, and the departnent may render an administrative
support order pursuant to paragraph (7)(b);

4. The noncustodial parent nay consent in witing to
entry of an adm nistrative support order w thout a hearing;

5. The noncustodi al parent may, within 10 days after
the date of mailing or other service of the proposed
adm ni strative support order, contact a departnment
31

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2002 CS for SB 2012
300- 20

5 37-02

representative, at the address or tel ephone nunber specified
in the notice, to informally discuss the proposed

admi ni strative support order and, if informal discussions are
requested tinely andhetd—wthin—areasonable—tirme, the tine
for requesting a hearing will be extended until 10 days after
the departnent notifies the noncustodial parent that the

i nformal di scussi ons have been concl uded; and

6. |If an adm nistrative support order that establishes
a noncustodi al parent's support obligation is rendered,
whet her after a hearing or without a hearing, the departnent
may enforce the adm nistrative support order by any | awful
neans.

(d) If, after serving the proposed administrative
support order but before a final admnistrative support order
is rendered, the departnent receives additional information
that nakes it necessary to anend the proposed adm nistrative
support order, it shall prepare an anended proposed
admi ni strative support order, w th acconpanyi ng anended child
support worksheets and other material necessary to explain the
changes, and follow the sane procedures set forth in
par agraphs (b) and (c).

(6) HEARING --1f the noncustodial parent files a
timely request for hearing, the departnent shall refer the
hearing request to the Division of Adnministrative Hearings.

Unl ess ot herwi se provided by this section, chapter 120 and the
eh—vi-stor—s Uni form Rul es of Procedure shall govern the conduct
of the proceedings. The adm nistrative | aw judge shal

consider all available and admi ssible information and any
presunptions that apply as provided by paragraph (5)(a). A
desi gnat ed enpl oyee or other representative of the departnent,

32
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1| who need not be an attorney, may represent the departnent as a
2| qualified representative at the hearing.

3 (7) ADM NI STRATI VE SUPPORT ORDER. - -

4 (a) If a hearing is held, notw thstanding ss. 120.569
5] and 120.57, the administrative |aw judge of the Division of

6 | Adm nistrative Hearings shall issue an adm nistrative support
7| order, or a final order denying an adm nistrative support

8 | order, which constitutes final agency action by the

9 | departnent. The Division of Administrative Hearings shal

10| transnmit any such order to the departnent for filing and

11 | renderi ng irRdexing.

12 (b) If the noncustodial parent does not file a tinely
13 | request for a hearing, the noncustodial parent will be deened
14 | to have waived the right to request a hearing.

15 (c) If the noncustodial parent waives the right to a
16 | hearing, or consents in witing to the entry of an order

17 | without a hearing, the departnent nmay render an administrative
18 | support order.

19 (d) The departnent shall send by regular mail a copy
20| of the admi nistrative support order, or the final order

21 | denying an administrative support order, to both parents, or a
22 | parent and caretaker relative if applicable. The noncustodi al
23 | parent shall be notified of the right to seek judicial review
24 | of the adm nistrative support order in accordance with s.

25| 120. 68.

26 (e) An adnministrative support order nust conply with
27 | s. 61.30. The depart nent —after—consuttatioen—wth—the—brviston
28 | ef—Admni-strativeHearings—ant—the—chief—judge—of—the—<cirewit
29 | ra—whieh—thepiHot—proegramis—tocated,shall develop a

30| standard formor forns for administrative support orders. An
31
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admi ni strative support order nust provide and state findings,
i f applicable, concerning:

1. The full name and date of birth of the child or
chil dren;

2. The nane of the noncustodial parent and the
custodi al parent or caretaker relative;

3. The noncustodial parent's duty and ability to
provi de support;

4. The anount of the noncustodial parent's nonthly
support obligation fer—each—chitd;

5. Any obligation to pay retroactive support;

6. The noncustodial parent's obligation to provide for
the health care needs of each child, whether through insurance
coverage, contribution towards the cost of insurance coverage,
payment or reinbursenent of health care expenses for the
child, or any conbination thereof;

7. The beginning date of any required nonthly paynents
and health care coverage;

8. That all support paynents ordered nust be paid to
the Florida State Disbursenent Unit as provided by s. 61.1824;

9. That the parents, or caretaker relative if
applicable, nust file with the departnent when the
admi ni strative support order is rendered, if they have not
al ready done so, and update as appropriate the information
requi red pursuant to paragraph (13)(b); and

10. That both parents, or parent and caretaker
relative if applicable, are required to pronptly notify the
departnment of any change in their mailing addresses pursuant
to paragraph (13)(c); and-—

11. That if the noncustodi al parent receives

unenpl oynent conpensation benefits, the payor shall wi thhold,
34
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1| and transnit to the departnent, 40 percent of the benefits for
2 | paynent of support, not to exceed the anmpbunt owed.

3

4| An incone deduction order as provided by s. 61.1301 nust be
5] incorporated into the administrative support order or, if not
6| incorporated into the adnministrative support order, the

7 | departnent or the Division of Adnministrative Hearings shal

8 | render a separate incone deduction order

9 (8 FILING WTH THE CLERK OF THE CI RCU T COURT;

10 | OFFI Cl AL PAYMENT RECORD; JUDGVENT BY OPERATI ON OF LAW --The
11 | departnent shall file with the clerk of the circuit court a
12 | certified copy of an adninistrative support order rendered
13 | under this section. The depository operated pursuant to s.
14 ] 61.181 for the county where the adninistrative support order
15 | has been filed shall

16 (a) Act as the official recordkeeper for paynents

17 | required under the admi nistrative support order

18 (b) Establish and maintain the necessary paynment

19 | accounts;
20 (c) Upon a delingquency, initiate the judgnment by
21 | operation of |aw procedure as provided by s. 61.14(6); and
22 (d) Performall other duties required of a depository
23| with respect to a support order entered by a court of this
24 | state.
25 (9) COLLECTI ON ACTI ON; ENFORCEMENT. - -
26 (a) The departnent may inplenent an incone deduction
27 | notice inmrediately upon rendition of an incone deduction
28 | order, whether it is incorporated in the adm nistrative
29 | support order or rendered separately.
30
31
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(b) The departnent may initiate other collection
action 15 days after the date an admi nistrative support order
is rendered under this section

(c) In a subsequent proceeding to enforce an
adm ni strative support order, notice of the proceeding that is
sent by regular nail to the person's address of record
furnished to the departnment constitutes adequate notice of the
proceedi ng pursuant to paragraph (13)(c).

(d) An adninistrative support order rendered under
this section has the sanme force and effect as court order and,

until nodified by the departnment or superseded by a court
order, may be enforced:

1. In any manner pernmitted for enforcenent of a
support order issued by a court of this state, except for
contenpt; or

2. Pursuant to s. 120.69.

(10) JUD Cl AL REVI EW ENFORCEMENT, OR COURT ORDER
SUPERSEDI NG ADM NI STRATI VE SUPPORT ORDER. - -

(a) A noncustodial parent has the right to seek
judicial review of an adm nistrative support order or a fina
order denying an admi nistrative support order in accordance
with s. 120.68. The departnent has the right to seek judicial
review, in accordance with s. 120.68, of an adm nistrative
support order or a final order denying an adm nistrative
support order entered by an administrative | aw judge of the
Di vi sion of Adm nistrative Hearings.

(b) An adninistrative support order rendered under
this section has the sanme force and effect as a court order

and may be enforced by any circuit court in the sane nmanner as

a support order issued by the court, except for contenpt. If

the circuit court issues its own order enforcing based—on the
36
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adm ni strative support order, the circuit court nmay enforce
its own order by contenpt. The presunption of ability to pay

and purge contenpt established in s. 61.14(5)(a) applies to an

admi ni strative support order that includes a finding of

present ability to pay. Enforcenent by the court, wi thout any

change by the court in the support obligations established in
the administrative support order, does not supersede the

admi ni strative support order or affect the departnent's
authority to nodify the adm nistrative support order as

provi ded by subsection (12).

(c) Acircuit court of this state, where venue is
proper and the court has jurisdiction of the parties, nay
enter an order prospectively changing the support obligations
established in an adninistrative support order, in which case
the administrative support order is superseded and the court's
order shall govern future proceedings in the case. Any unpaid
support owed under the superseded adm nistrative support order
may not be retroactively nodified by the circuit court, except
as provided by s. 61.14(1)(a), and renmins enforceable by the
departnent, by the obligee, or by the court. In all cases in
whi ch an adm ni strative support order is superseded, the court
shal | determ ne the anount of any unpaid support owed under
the administrative support order and shall include the anount
as arrearage in its superseding order

(11) EFFECTI VENESS OF ADM NI STRATI VE SUPPORT
ORDER. - - An admi ni strative support order rendered under this
section has the sanme force and effect as a court order and

remains in effect until nodified by the departnent, vacated on
appeal , or superseded by a subsequent court order. If the
departnment closes a Title IV-D case in which an administrative
support order has been rendered:

37
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(a) The departnent shall take no further action to

enforce or nodify the adm nistrative support order;

(b) The administrative support order renmins effective
until superseded by a subsequent court order; and

(c) The administrative support order may be enforced
by the obligee by any neans provided by | aw.

(12) MODI FI CATI ON OF ADM NI STRATI VE SUPPORT ORDER. - - | f
it has not been superseded by a subsequent court order, the
departnment may nodify, suspend, or termi nate an admi nistrative

support order in a Title |V-D case prospectively, subject to
the requirenents for nodifications of judicial support orders
established in chapters 61 and 409, by follow ng the sane
procedures set forth in this section for establishing an

adm ni strative support order, as applicable.

(13) REQUI RED DI SCLOSURES; PRESUMPTI ONS; NOTI CE SENT
TO ADDRESS OF RECORD. --1n all proceedings pursuant to this
secti on:

(a) The noncustodial parent and custodial parent nust
execute and furnish to the departnent, no later than 20 days
after receipt of the notice of proceeding to establish
adm ni strative support order, a financial affidavit in the
form prescribed by the departnment in—theHorida—tamty—taw
Rutes—of—Procedure. An updated financial affidavit nust be
executed and furnished to the departnent at the inception of

each proceeding to nodify an administrative support order
Caretaker relatives are not required to furnish financi al
affidavits.

(b) The noncustodial parent, custodial parent, and
caretaker relative if applicable, shall disclose to the
departnment, no later than 20 days after receipt of the notice
of proceeding to establish administrative support order, and

38
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1| update as appropriate, infornation regarding their identity

2| and location, including nanmes they are known by; soci al

3| security nunbers; residential and mailing addresses; tel ephone
4 | nunbers; driver's license nunbers; and nanes, addresses, and

5| tel ephone nunbers of enployers. Pursuant to the federa

6 | Personal Responsibility and Work Opportunity Reconciliation

7 | Act of 1996, each person nust provide his or her social

8 | security nunber in accordance with this section. D sclosure of
9| social security nunbers obtai ned through this requirenent

10| shall be linmted to the purpose of administration of the Title
11| I1V-D program for child support enforcenent.

12 (c) The noncustodial parent, custodial parent, and

13 | caretaker relative, if applicable, have a conti nuing

14 | obligation to pronptly informthe departnment in witing of any
15| change in their mailing addresses to ensure receipt of al

16 | subsequent pl eadi ngs, notices, paynents, statenents, and

17 | orders, and receipt is presuned if sent by regular mail to the
18 | nost recent address furni shed by the person

19 (14) JUDI Cl AL PLEADI NGS AND MOTIONS. -- A party to any
20 | subsequent judicial proceeding concerning the support of the
21 | sanme child or children shall affirmatively plead the existence
22 | of, and furnish the court with a correct copy of, an
23 | admini strative support order rendered under this section, and
24 | shall provide the departnent with a copy of the initial
25 | pl eadi ng. The departnent nmay intervene as a matter of right in
26 | any such judicial proceeding involving issues within the scope
27 | of the Title IV-D case.
28 (15) PROVI SI ONS SUPPLEMENTAL TO EXI STI NG LAW - - Thi s
29 | section does not linmit or negate the departnent's authority to
30 | seek establishnent of child support obligations under any
31| other applicable |aw

39
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(16) RULEMAKI NG AUTHORI TY. - - The departnent may adopt
rules to adm nister this section.

(17) EVALUATI ON PH-CFPROSRAM - - For the purpose of
i dentifying neasurabl e outcones and eval uating the

admi ni strative process created by this section, a study areas

the—pitot—program shal | be established. The study area nust be

| ocated in a county selected by the Departnent of Revenue

havi ng a popul ati on of fewer than 500,000, in which the Title
| V-D casel oad did not exceed 20,000 cases, and the obligation
rate was approxi mately 65 percent at the end of the 1999-2000
fiscal year. The Departnent of Revenue shall devel op

nmeasur abl e outcones that at a m ni mum consi st of the
departnent's support order establishnent perfornance neasures
that are applicable to the admi nistrative process this—pttot
program a neasure of the effectiveness of the adnministrative
process pirtoet—program in establishing support orders as
conpared to the judicial process, and a neasure of the cost
ef ficiency of the adninistrative process pitoet—program as
conpared to the judicial process. Thebepartrent—of—Revenue

ey S . Adrini . . b irrof

I L s hed] " . I ’ ’

or—as——soof—thereafter—aspracticablte-—The departnment shall use

the procedures of this section to establish support

obligations in Title |V-D cases on behalf of custodial parents
or caretaker relatives residing in the county selected for the

study area piHtoet—proegram By June 30, 2002, the Departnent of
Revenue shall subnit a report on the inplenentation of the

adnministrative process in the study area prHtet—programto the
Governor and Cabi net, the President of the Senate, and the

Speaker of the House of Representatives. The O fice of Program
Pol i cy Anal ysis and Governnent Accountability shall conduct an
40
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eval uation of the operation and inpact of the administrative

process in the study area piHtet—proegram |In evaluating the

adm ni strative process pitot—program achievenent of the
neasur abl e out cones nust be considered. The O fice of Program

Pol i cy Anal ysis and Governnent Accountability shall subnmit an
eval uation report on the adninistrative process in the study
ar ea pttoet—proegram by June 30, 2003, which nust include the
findings of the eval uation, thefeastbtHtyof—astatewde

program-and any reconmendations to inprove the adm nistrative

process established by this sectlon——f%—aﬁy——%e%—es%ab%#shfﬁg

urtess—eontinued—by—acton—of—the—tegistature. The departnent

shal|l report to the Governor and Cabinet, the President of the

Senate, and the Speaker of the House of Representatives by

June 30, 2004, on the inplenentation and results of the

procedures established by this section and s. 409. 256. The

O fice of Program Policy Anal ysis and Gover nment

Accountability shall conduct an eval uation of the statew de

i npl erentation of the administrative process for establishing

paternity provided for in s. 409.256, and the adnm nistrative

process for establishing child support provided for in this

section. This eval uation shall exam ne whether these processes

have been effectively inplenented and adnini stered statew de

and are operating to the bhenefit of the children, including,

but not linmted to the ability of Title IV-D parents to easily

access the court systemfor necessary court action. The Ofice

of Program Policy Analysis and Governnent Accountability shal

submt an eval uation report on the statew de inplenentation of

the administrative processes for establishing paternity and

establishing child support by January 31, 2005.

41
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Section 8. Subsection (1) of section 742.10, Florida
Statutes, is anended to read:

742.10 Establishment of paternity for children born
out of wedl ock. - -

(1) This chapter provides the prinmary jurisdiction and
procedures for the determ nation of paternity for children
born out of wedl ock. Wien the establishnent of paternity has
been rai sed and determi ned within an adjudi catory hearing
brought under the statutes governing inheritance, or
dependency under workers' conpensation or simlar conpensation
prograns, o+ when an affidavit acknow edging paternity or a
stipulation of paternity is executed by both parties and filed
with the clerk of the court, e+ when an affidavit or notarized
vol untary acknow edgnent of paternity as provided for in s.
382.013 or s. 382.016 is executed by both parties, or when
paternity is adjudicated by the Departnent of Revenue as

provided by s. 409. 256, such adjudication, affidavit, or
acknowl edgnent constitutes irt—shatH—econstitute the
establ i shnent of paternity for purposes of this chapter. If no

adj udi catory proceedi ng was held, a notarized voluntary
acknowl edgnent of paternity shall create a rebuttable
presunption, as defined by s. 90.304, of paternity and is
subject to the right of any signatory to rescind the
acknow edgnment within 60 days after ef the date the
acknowl edgnent was signed or the date of an administrative or
judicial proceeding relating to the child, including a
proceeding to establish a support order, in which the
signhatory is a party, whichever is earlier. Both parents are
required to provide their social security nunbers on any
acknowl edgnent of paternity, consent affidavit, or stipulation
of paternity. Except for affidavits under seal pursuant to ss.
42
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382.015 and 382.016, the Ofice of Vital Statistics shal
provide certified copies of affidavits to the Title IV-D
agency upon request.

Section 9. Paragraph (a) of subsection (2) of section
760.40, Florida Statutes, is anended to read:

760.40 Genetic testing; inforned consent;
confidentiality.--

(2)(a) Except for purposes of criminal prosecution
except for purposes of determning paternity as provided in s.
409. 256 or s. 742.12(1), and except for purposes of acquiring
speci nens from persons convicted of certain offenses or as
ot herwi se provided in s. 943.325, DNA anal ysis nay be
perforned only with the inforned consent of the person to be
tested, and the results of such DNA anal ysis, whether held by
a public or private entity, are the exclusive property of the
person tested, are confidential, and nmay not be discl osed
wi t hout the consent of the person tested. Such infornmation
held by a public entity is exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution

Section 10. This act shall take effect upon beconming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2012
3
4 | Requires the Departnent of Revenue to serve the respondent at
c the sane tine as the order is filed in the departnent.
Includes in the criteria to determne the Title |V-D cases
6| that can use the adnm nistrative process to establish ﬂaternlty
t hose cases where the father is not naned on the birt ]
7| certificate or where the father on the birth certificate is
8 the sane as the putative father identified on the affidavit.
Requires that a respondent's waiving of service of notice or
9] other rights nust be done in witing or on the record at an
10 adm ni strative hearing.
Clarifies that service by certified mail is conplete only if
11 | received or refused by the addressee.
12| Carifies that the adm ni strative support order has the force
13 and effect of a court order.
Provi des that entering the adninistrative_suPport or der
14 | creates a presunption of the obligor's ability to pay when_ the
obligor has later failed to pay the support ahd the Court is
15 | considering contenpt.
16 | Carifies the distinction between and the source of authority
for the admnistrative process to establish paternity and the
17 | adninistrative process to establish child support.
18 | Requires the Departnment of Revenue to include in its notice to
conmence t he Process to establish paternity a provision ]
19 | stating that the father can petition the court for visitation
20 and cuStody if paternity is established.
Directs the Ofice of Program Policy Analysis and Gover nnent
21| Accountability to evaluate the statew de inpl enentation of the
adm ni strative processes to establish paternity and establish
22 | child support with a report to be submtted January 2005.
23
24
25
26
27
28
29
30
31
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