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Florida Senate - 2002 SB 2032

By Senator Silver

38-1160- 02
Abill to be entitled

An act relating to the Departnent of Children
and Fam |y Services; anending s. 216.181, F.S.
providing for the use of funds by the
departnent; creating s. 287.0583, F.S.
providing for the inposition of a surcharge;
anending s. 393.063, F.S.; redefining the term
"support coordinator"; anending s. 393. 0651,
F.S.; revising provisions relating to fanly or
i ndi vi dual support plans; anending s. 394. 74,
F.S.; prescribing a specified contract
requi rement; anending s. 394.908, F.S.
revising provisions relating to funding for
subst ance- abuse and nental - health services;
anending s. 414.035, F.S.; revising provisions
aut hori zi ng expenditures by the departnent;
aut hori zing the sale of a hospital and
providing for the use of the proceeds;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (16) of section
216.181, Florida Statutes, is anended to read:

216. 181 Approved budgets for operations and fixed
capital outlay.--

(16)

(c) Unless specifically prohibited in the Genera

Appropriations Act, funds appropriated to the Departnent of

Children and Family Services and the Departnent of Health may

be advanced for those contracted services that were approved
1
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for advancenent by the Conptroller in fiscal year 1993-1994,

i ncludi ng those services contracted on a fixed-price or

uni t - cost basi s. Fer—the—2001—20062fiscat—year—onty,—funds

Section 2. Section 287.0583, Florida Statutes, is
created to read
287.0583 Surcharge on contracts with the Departnent of

Children and Family Service.--The Departnment of Children and

Fam |y Services may i npose a surcharge on contracts for the

purchase of health and hunan services in order to fund the

departnent's costs of nmnaging, nonitoring, and adm nistering

the contracts to ensure conpliance with contract ternms. The

anmount of the surcharge shall be cal cul ated as a percentage of

the total value of the contract, up to a nmaxi numof 5 percent.

The contractor shall remt the surcharge to the departnent

according to provisions specified in the contract. A

surcharges collected under this section nust be deposited into

the departnment's Administrative Trust Fund and are subject to

| egi sl ative appropriation. Surcharges coll ected under this

section and any interest incone on the surcharges are not

considered to be incone of a revenue nature for the purposes
of chapter 215.
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Section 3. Subsection (47) of section 393.063, Florida
Statutes, is anended to read:

393.063 Definitions.--For the purposes of this
chapt er:

(47) "Support coordinator" means a person who is
desi gnated by the departnent to assist individuals and
famlies in identifying their desires, capacities, needs, and
resources, as well as finding and gai ning access to necessary
supports and services; coordinating the delivery of supports
and services; advocating on behalf of the individual and
fam ly; maintaining relevant records; and nonitoring and
eval uating the delivery of supports and services to determne
the extent to which they neet the needs and expectations
identified by the individual, famly, and others who
participated in the devel opnent of the support plan. The
deci sion to use the services of a support coordinator, as well

as the frequency, scope, and intensity of the support

coordinator's activities shall be determ ned by the individua

or individual's |egal guardian
Section 4. Section 393.0651, Florida Statutes, is
anended to read:

393.0651 Famly or individual support plan.--The
departnent shall provide for a an—apprepriate fam |y support
plan for children ages birth to 18 years of age and an
i ndi vi dual support plan for each client. The parent—o+
guardci-an—of—the client er, if conpetent, or the client's
parent or guardi an the—eH-ents-or, when appropriate, the
client advocate, shall be consulted in the devel opnent of the

pl an and shall receive a copy of the plan. Each plan shal
i nclude the nost appropriate, |least restrictive, and nost
cost -beneficial environnment for acconplishment of the
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obj ectives for client progress and a specification of al
services authorized. The plan shall include provisions for the
nost appropriate |level of care for the client. Wthin the
speci fication of needs and services for each client, when
residential care is necessary, the departnent shall nove
toward placenent of clients in residential facilities based
within the client's community. The ultimte goal of each plan,
whenever possible, shall be to enable the client to live a
dignified life in the | east restrictive setting, whether be
that- in the home or in the community. For children under 6
years of age, the family support plan shall be devel oped
within the 45-day application period as specified in s.
393.065(1); for all applicants 6 years of age or ol der, the
fam ly or individual support plan shall be devel oped within
the 60-day period as specified in that subsection

(1) The departnent shall devel op and specify by rule
the core conponents of support plans to be used by each
district.

(2)(a) The famly or individual support plan shall be
integrated with the individual education plan (IEP) for al
clients who are public school students entitled to a free
appropriate public education under the Individuals with
Disabilities Education Act, |.D. E. A, as anended. The fanily
or individual support plan and |IEP shall be inplenented to
maxi ni ze the attai nment of educational and habilitation goals.
If the IEP for a student enrolled in a public school program
i ndi cates placenent in a public or private residential program
is necessary to provide special education and rel ated services
to a client, the local education agency shall provide for the
costs of that service in accordance with the requirenents of
the Individuals with Disabilities Education Act, |.D. E. A, as
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anended. This shall not preclude | ocal education agencies and
the departnent from sharing the residential service costs of
students who are clients and require residential placenent.
Under no circunstances shall clients entitled to a public
education or their parents be assessed a fee by the departnent
under s. 402.33 for placenent in a residential program

(b) For clients who are entering or exiting the schoo
system an interdepartnental staffing team conposed of
representatives of the departnent and the | ocal school system
shal |l develop a witten transitional living and training plan
with the participation of the client or with the parent or
guardi an of the client, or the client advocate, as
appropri at e.

(3) Each fanmily or individual support plan shall be
facilitated through case managenent designed solely to advance
t he individual needs of the client.

(4) In the developnent of the fanmily or individua
support plan, a client advocate may be appointed by the
support planning teamfor a client who is a minor or for a
client who is not capable of express and informed consent
when:

(a) The parent or guardi an cannot be identified;

(b) The whereabouts of the parent or guardi an cannot
be di scovered; or

(c) The state is the only legal representative of the
client.

Such appoi ntnent shall not be construed to extend the powers
of the client advocate to include any of those powers

del egated by law to a | egal guardi an.
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1 (5) The departnent shall place a client in the nost

2 | appropriate and |l east restrictive, and cost-benefici al

3| residential facility according to his or her individua

4| habilitation plan. The parent or guardian of the client or, if
5| conpetent, the client, or, when appropriate, the client

6 | advocate, and the administrator of the residential facility to
7 | which placenent is proposed shall be consulted in determnining
8 | the appropriate placenent for the client. Considerations for
9| pl acenent shall be nade in the foll owi ng order

10 (a) dient's owmn hone or the honme of a fanmily nenber
11| or direct service provider

12 (b) Foster care facility.

13 (c) Goup hone facility.

14 (d) Internediate care facility for the devel opnentally
15 | di sabl ed.

16 (e) Oher facilities licensed by the departnent which
17 | offer special prograns for people with devel opnental

18 | disabilities.

19 (f) Devel opnental services institution

20 (6) In developing a client's annual famly or

21| i ndividual support plan, the individual or fanily with the

22 | assi stance of the support planning teamshall identify

23 | neasurabl e objectives for client progress and shall specify a
24 | tinme period expected for achi evenent of each objective.

o5 (7 he—i-neivi-gual—famy- I r

26 b . . e I o . e ed
27 | Each client's fanmly or individual support plan nust be

28 | revi ewed and revi sed;—and—shatt—revi-se—the—ptan annual |l y,

29 | following consultation with the client, if conpetent, or with
30| the parent or guardian of the client, or, when appropriate,
31| the client advocate. The departnent shall annually report in
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1|witing to the client, if conpetent, or to the parent or

2| guardian of the client, or to the client advocate, when

3| appropriate, with respect to the client's habilitative and

4 | medi cal progress.

5 (8) Any client, or any parent of a minor client, or

6 | guardi an, authorized guardi an advocate, or client advocate for
7] aclient, who is substantially affected by the client's
8linitial famly or individual support plan, or the annua

9| reviewthereof, shall have the right to file a notice to

10 | chal | enge the decision pursuant to ss. 120.569 and 120. 57.

11| Notice of such right to appeal shall be included in al

12 | support plans provided by the departnent.

13 Section 5. Subsection (3) of section 394.74, Florida
14 | Statutes, is anended to read:

15 394.74 Contracts for provision of |ocal substance

16 | abuse and nental health prograns. --

17 (3) Contracts shall include, but are not limted to:
18 (a) A provision that, within the linits of available
19 | resources, substance abuse and nental health crisis services,
20| as defined in s. 394.67(4), shall be available to any

21 | individual residing or enployed within the service area,

22 | regardless of ability to pay for such services, current or

23 | past health condition, or any other factor;

24 (b) A provision that such services be available with
25| priority of attention being given to individuals who exhibit
26 | synptons of chronic or acute substance abuse or nental illness
27 | and who are unable to pay the cost of receiving such services;
28 (c) A provision that every reasonable effort to

29 | coll ect appropriate reinbursenent for the cost of providing
30 | substance abuse and nental health services to persons able to
31| pay for services, including first-party paynents and
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1| third-party paynents, shall be nmade by facilities providing

2 | services pursuant to this act;

3 (d) A programdescription and |ine-item operating

4 | budget by program service conponent for substance abuse and

5] mental health services, provided the entire proposed operating
6 | budget for the service provider will be displayed;, and

7 (e) A provision that client denobgraphic, service, and
8 | outcone information required for the departnent's Mental

9 | Health and Substance Abuse Data System be subnitted to the

10 | departnent by a date specified in the contract. The departnent
11| may not pay the provider unless the required i nfornmati on has
12 | been subnitted by the specified date; and

13 (f)tey Arequirenment that the contractor nust conform
14 | to departnent rules and the priorities established thereunder
15 Section 6. Section 394.908, Florida Statutes, is

16 | anended to read:

17 394. 908 Substance abuse and nental health funding

18 | equity; distribution of appropriations.--In recognition of the
19 | historical inequity anong service districts of the forner

20 | Departnent of Health and Rehabilitative Services in the

21 | fundi ng of substance abuse and nental health services, and in
22 | order to rectify this inequity and provide for equitable

23| funding in the future throughout the state, the foll ow ng

24 | fundi ng process shall be adhered to:

25 (1) Funding thresholds for substance abuse and nental
26 | health services in each of the current districts, statew de
27 | shall be established based on the current nunber of persons in
28 | need per district of substance abuse and nental health

29 | services, respectively.

30

31
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(2) "Persons in need" neans those persons who fit the
profile of the respective target popul ations and require
nmental health or substance abuse servi ces.

(3) Seventy—tHve—perecent—of Any additional funding
beyond t he 2000-2001 1996-1997 fiscal year base appropriation
for al cohol, drug abuse, and nental health services shall be
allocated to districts for substance abuse and nental health
servi ces based on:

(a) Epideniological estimates of disabilities which
apply to the respective target popul ati ons.

(b) A pro rata share distribution that ensures
districts bel ow the statew de average funding | evel per person
in each target popul ation of "persons in need" receive funding
necessary to achieve equity.

Fevets—
(4) £5)y Target popul ations for persons in need shall be

di spl ayed for each district and distributed concurrently with
t he approved operating budget. The display by target

popul ati on shall show. The annual nunber of persons served
based on prior year actual nunbers, the annual cost per person
served, the nunber of persons served by service cost center
and the estimated nunber of the total target popul ation for
persons in need.

(5) £6) The annual cost per person served shall be
defined as the total actual funding for each target popul ation
di vided by the nunber of persons served in the target
popul ation for that year
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(6) (7 Comrencing—on—July—1—1998,-Al | additiona

funding allocated pursuant to this section shall be
per f or rance- based.
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21 Section 7. Section 414.035, Florida Statutes, is

22 | anended to read:

23 414.035 Authorized expenditures.--Any expenditures
24 | fromthe Tenporary Assistance for Needy Families block grant,
25| or fromother state funds that the secretary or his or her

26 | desi gnee deternines neets the maintenance-of-effort

27 | requirenent for the block grant, nust shatt+ be expended in
28 | accordance with the requirenents and lintations of part A of
29| Title IV of the Social Security Act, as anended, or any other
30 | applicable federal requirenent or limtation. Prior to any
31| expenditure of such funds, the secretary ef—Chitdren—and
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Farmi+y—Services, or his or her designee, shall certify that

controls are in place to ensure such funds are expended in
accordance with the requirenents and linitations of federa
| aw and that any reporting requirenents of federal |aw are
nmet. It shall be the responsibility of any entity to which
such funds are appropriated to obtain the required
certification prior to any expenditure of funds.

Section 8. Upon approval of the Board of Trustees of

the Internal |nprovenent Trust Fund, the Division of State

Lands of the Departnent of Environnental Protection may sel

the fornmer WT. Edwards Hospital conplex |located in

Hi | | sborough County, currently under |ease to the Departnent

of Children and Fanily Services. Notwi thstandi ng chapter 253,

Florida Statutes, the proceeds fromthe sale nust be deposited

into the Departnent of Children and Fanmily Services

Adm ni strative Trust Fund and, subject to |egislative

appropriation, nmust be used to construct, renovate, equip,

mai ntain, and i nprove the departnent's facilities.
Section 9. This act shall take effect July 1, 2002.

Rk S S R R Rk R Rk S bk I b S R

SENATE SUMVARY

Revi ses_vari ous fundi ng and expenditure provisions under
the jurisdiction of the Departhent of Children_and Famly
Services. Authorizes the sale of the former WT. Edwards
Hospital conplex and provides for the use of the

pr oceeds.
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