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SENATE AMENDMVENT
Bill No. CS for CS for SB 2072
Anmendnment No. Bar code 540908

CHAMBER ACTI ON
Senat e House

Senator Garcia noved the followi ng amendnent:

Senate Amendment (with title amendment)
On page 45, between lines 11 and 12,

i nsert:
Section 44. Chapter 261, Florida Statutes, consisting
of sections 261.01, 261.02, 261.03, 261.04, 261.05, 261. 06,
261.07, 261.08, 261.09, 261.10, 261.11, and 261.12, Florida
Statutes, is created to read
261.01 Short title.--This chapter nmay be cited as the
"T. Mark Schm dt O f-H ghway Vehicle Safety and Recreation

Act."
261.02 Legislative findings and intent. --

(1) The Legislature finds that off-highway vehicles

are beconing increasingly popular in this state and that the

use of these vehicles should be controlled and nmanaged to

m ninize negative effects on the environnent, wildlife

habitats, native wildlife, and native flora and fauna

(2) The Legislature declares that effectively managed

areas and adequate facilities for the use of off-hi ghway
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vehicles are conpatible with this state's overall recreation

pl an and the underlying goal of multiple use.

(3) It is the intent of the Legislature that:

(a) Existing off-highway vehicle recreational areas,

facilities, and opportunities be inproved and appropriately

expanded and be nanaged in a nmanner consistent with this

chapter, in particular to maintain natural resources and

sustai ned | ong-term use of off-highway vehicle trails and

ar eas.
(b) New off-highway vehicle recreational areas,

facilities, and opportunities be provided and nanaged pursuant

to this chapter in a manner that will sustain both |ong-term

use and the environment.

(4) Nothing contained within this chapter shall be

construed to require the constructi on or nai ntenance of

of f-hi ghway vehicle recreation areas, facilities, or trails on

public | ands where such construction or nmi ntenance woul d be

i nconsistent with the property's nanagenent objectives or |and

managenent pl an.
261.03 Definitions.--As used in this chapter, the

term

(1) "Advisory committee" neans the O f-H ghway Vehicle

Recreation Advisory Cormittee created by s. 261. 04.

(2) "ATV' neans any notorized off-hi ghway or

all-terrain vehicle 50 inches or less in width, having a dry

wei ght of 900 pounds or |ess, designed to travel on three or

nore | ow pressure tires, having a seat designed to be

straddl ed by the operator and handl ebars for steering control

and i ntended for use by a single operator with no passenger

(3) "Departnent" neans the Departnent of Agriculture

and Consuner Servi ces.
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(4) "Division" neans the Division of Forestry of the

Departnent of Agriculture and Consunmer Services.

(5) "OHM' or "off-highway notorcycle" neans any notor

vehi cl e used off the roads or highways of this state that has

a seat or saddle for the use of the rider and is designed to

travel with not nore than two wheels in contact with the

ground, but excludes a tractor or a noped.
(6) "Of-highway vehicle" neans any ATV or OHMthat is
used off the roads or highways of this state for recreationa

purposes and that is not registered and |icensed for hi ghway

use under chapter 320.

(7) "Progranmt means the O f-Hi ghway Vehicle Recreation

Program
(8) "Public lands" neans |lands within the state that

are available for public use and that are owned, operated, or

managed by a federal, state, county, or nunicipal governnental

entity.
(9) "System neans the off-highway vehicle recreation

areas and trails on public lands within the state.

(10) "Trust fund" neans the Incidental Trust Fund of

the Division of Forestry of the Departnent of Agriculture and

Consuner Servi ces.

261.04 O f-H ghway Vehicle Recreation Advisory
Conmittee; nenbers; appointnent. --

(1) Effective July 1, 2003, the Of-H ghway Vehicle
Recreation Advisory Committee is created within the Division

of Forestry and consists of nine nenbers, all of whomare

appoi nted by the Commi ssi oner of Agriculture. The appointees

shal | include one representative of the Departnment of

Agriculture and Consuner Services, one representative of the

Departnent of Hi ghway Safety and Mbdtor Vehicles, one
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representative of the Departnent of Environnental Protection's

O fice of Geenways and Trails, one representative of the Fish

and Wl dlife Conservation Conm ssion, one citizen with

scientific expertise in disciplines relating to ecol ogy,

wildlife biology, or other environnental sciences, one

representative of a licensed off-hi ghway vehicle deal er, and

three representatives of off-highway vehicle recreation

groups. In making these appoi ntnents, the comi ssi oner shal

consi der the places of residence of the nenbers to ensure

st atewi de representation.

(2) The termof office of each nenber of the advisory

committee is 2 years. The nenbers first appoi nted shal

classify thenselves by lot so that the terns of four nenbers

expi re June 30, 2005, and the terns of five nenbers expire
June 30, 2006.
(3) In case of a vacancy on the advisory committee,

the commi ssi oner shall appoint a successor nenber for the

unexpired portion of the term

(4) The nenbers shall elect a chair anong thensel ves

who shall serve for 1 year or until a successor is el ected.

(5) The nenbers of the advisory comittee shall serve

wi t hout conpensation, but shall be reinbursed for travel and

per di em expenses as provided in s. 112.061, while in the

perfornmance of their official duties.
261.05 Duties and responsibilities of the Of-H ghway
Vehi cl e Recreation Advisory Conmittee. --

(1) The advisory committee shall establish policies to

gui de the departnent regarding the Of-H ghway Vehicle

Recreati on Program and the system of off-highway vehicle

recreation areas and trails.

(2) The advisory conmittee shall nmake recomrendati ons
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to the departnent regarding off-highway vehicle safety and

training and education prograns in the operation of such

vehi cl es.
(3) The advisory committee nmust be inforned regardi ng

all governnental activities affecting the program

(4) The advisory committee nmust be inforned regardi ng

of f-hi ghway vehicle inpacts and effects on the environnent,

wildlife habitats, and native flora and fauna and shall nake

reconmendations to avoid or mnin ze adverse environnent al

i npacts and pronote sustained | ong-term use.

(5) The advisory conmmittee nmust be fully inforned

regarding the inventory of off-highway vehicle access and

opportuniti es.

(6) The advisory committee shall neet at various tines

and | ocations throughout the state to receive public coments

on the inplenentation of the programand shall take these

public comments into consideration when nmaking its

reconmendat i ons.

(7) The advisory conmmttee shall review and make

reconmendations annually regardi ng the departnent's proposed

budget of expenditures fromthe desi gnated off-hi ghway vehicle

funds in the trust fund, which may include providing funds to

mat ch grant funds avail abl e from ot her sources.

(8) The advisory conmittee shall nmake recomrendati ons

regarding all capital outlay expenditures fromthe trust fund

proposed for inclusion in the budget and shall identify

addi ti onal fundi ng sources for nmanagenent, enforcenent,

education, rehabilitation, and other duties of the |and

nmanagenent agencies related to the system

(9) The advisory conmittee shall review grant

applications subnitted by any governnmental agency or entity or
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nongovernnental entity requesting noneys fromthe trust fund

to create, operate, nmanage, or inprove off-highway vehicle

recreation areas or trails within the state, protect and

restore affected natural areas in the system or provide

of f-hi ghway vehicle driver education. The advisory conmittee

shall reconmmend to the departnent approval or denial of such

grant applications based upon criteria established by the

advi sory committee.

261.06 Functions, duties, and responsibilities of the

departnent.--The following are functions, duties, and

responsibilities of the departnent through the division

(1) Coordination of the planning, devel opnent,

conservation, and rehabilitation of state lands in and for the

system
(2) Coordination of the nanagenent, naintenance,

admi ni stration, and operation of state lands in the system and

the provision of |aw enforcenent and appropriate public safety

activities.
(3) Managenent of the trust fund and approval of the

advi sory committee's budget recomrendati ons.

(4) Inplenentation of the program including the

ultimate approval of grant applications submtted by

governnental agencies or entities or nongovernnental entities.

(5) Coordination to help ensure conpliance with

environnental |aws and regul ations of the programand | ands in

t he system
(6) Inplenentation of the policies established by the

advi sory committee.

(7) Provision of staff assistance to the advisory

conmittee.
(8) Preparation of plans for lands in, or proposed to
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be included in, the system

(9) Conducting surveys and the preparation of studies

as are necessary or desirable for inplenenting the program

(10) Recruitnment and utilization of volunteers to

further the program

(11) Rulenmking authority to inplenent the provisions
of ss. 261.01-261.10.
(12) In consultation with the Departnent of

Envi ronnental Protection, the Fish and Wl dlife Conservation

Conmi ssion, the environnental community, and the off-hi ghway

vehi cl e industry and user groups, review of the inventory of

public lands to deternine the feasibility of providing public

access for off-highway vehicle recreation and trails. The

departnent shall provide a report to the Governor and the

presiding officers of the Legislature by January 1, 2003. The

report nust include at | east two appropriate |ocations for

public access for off-highway vehicle recreational use and the

appl i cabl e cost of providing each facility. The cost section

of the report shall fully explain the fiscal approach of

renovating, maintaining, and operating each site and include a

reconmrended fee structure to support the ongoi ng mai nt enance

and operation of the program The report shall al so include

the benefits and risks of offering each site for off-hi ghway

vehi cl e recreati onal use. The recomendati ons contai ned within

the report shall be inplenmented to the extent enacted or

appropriated by the Legislature. This subsection shall expire
July 1, 20083.

261.07 Publication and distribution of gui debook
contents.--ln consultation with the advisory comittee, the

departnent shall publish a guidebook that includes the text of

this chapter, other laws and regulations relating to the
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program and nmaps of areas and trails of the system The

gui debook may include other public areas, trails, and

facilities for the use of off-highway vehicles. The gui debook

nmust include information regarding the responsibilities of

users of the systemand nust set forth pertinent |aws, rules,

and regul ations including particul ar provisions and ot her

information intended to prevent trespass and damage to public

or private property. The gui debook nust be prepared at mnim

cost to facilitate the broadest possible distribution and nust

be available for distribution no |ater than October 1, 2003.

261.08 Repair, nmintenance, and rehabilitation of

areas, trails, and | ands. --

(1) The protection of public safety, the appropriate

use of lands in the system and the conservation of the

environnent, wildlife habitats, native wildlife, and native

flora and fauna in the systemare of the highest priority in

t he managenent of the system Accordingly, the public |and

nmanagi ng agency shall avoid or nininize adverse inpacts to the

environnent, pronptly repair and continuously nmintain areas

and trails, anticipate and prevent accel erated erosion, and

rehabilitate lands to the extent danaged by off-hi ghway

vehi cl e use in accordance with the managenent plans of the

public | and nmanagi ng agency.

(2) The public | and nmanagi ng agency shall nonitor the

condition of soils and wildlife habitat in each area of the

systemto determ ne whether there is conpliance with

appl i cabl e environnental |aws and regul ati ons and shall take

appropriate action as necessary.

(3) The public | and nmanagi ng agency may regul ate or

prohi bit, when necessary, the use of off-highway vehicles on

the public |lands of the state in order to prevent damage or
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destruction to said | ands.

261.09 Contracts and agreenents.--The public |and

nmanagi ng agency may contract with private persons or entities

and enter into cooperative agreenents with other public

agencies for the care and mai ntenance of lands in the system

i ncluding contracts for |aw enforcenent services with public

agenci es havi ng | aw enforcenent powers.

261.10 Criteria for recreation areas and

trails.--Publicly owned or operated off-highway vehicle

recreation areas and trails shall be designated and naintai ned

for recreational travel by off-highway vehicles. These areas

and trails need not be generally suitable or naintained for

normal travel by conventional two-wheel-drive vehicles and

shoul d not be designated as recreational footpaths. State

of f-hi ghway vehicle recreation areas and trails nust be

sel ected and managed in accordance with this chapter

261.11 Penalties.--No off-highway vehicle nay be

operated upon the public roads, streets, or highways of this

state, except as otherwise permtted by the nmanagi ng | ocal

state, or federal agency. A violation of this section is a

noncrininal traffic infraction, punishable as provided in
chapter 318

261.12 Designated off-highway vehicle funds within the
Incidental Trust Fund of the Division of Forestry of the

Departnent of Agriculture and Consuner Services. --

(1) The designated off-hi ghway vehicle funds of the

trust fund shall consist of deposits fromthe foll ow ng

sour ces:
(a) Fees paid to the Departnent of Hi ghway Safety and

Motor Vehicles for the titling of off-highway vehi cl es.

(b) Revenues and incone from any ot her sources
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required by |law or as appropriated by the Legislature to be

deposited into the trust fund as desi gnated of f-hi ghway

vehi cl e funds.

(c) Donations fromprivate sources that are designated

as off-hi ghway vehicl e funds.

(d) Interest earned on designated off-hi ghway vehicle

funds on deposit in the trust fund.

(2) Designated off-highway vehicle funds in the trust

fund shall be avail able for reconmended all ocation by the

O f-H ghway Vehicle Recreation Advisory Comrittee and the

Departnent of Agriculture and Consuner Services and upon

annual appropriation by the Legislature, exclusively for the

fol | owi ng:
(a) Inplenentation of the Of-H ghway Vehicle

Recreati on Program by the Departnent of Agriculture and

Consuner Services, which includes personnel and other related

expenses; adnministrative and operating expenses; expenses

related to safety, training, rider education prograns,

nmanagenent, nai ntenance, and rehabilitation of lands in the

O f-H ghway Vehicle Recreation Progranms system of | ands and

trails; and, if funds are available, acquisition of lands to

be included in the system and the nmanagenent, nmintenance, and

rehabilitati on of such | ands.

(b) Approved grants to governnental agencies or

entities or nongovernnental entities that wish to provide or

i nprove off-highway vehicle recreation areas or trails for

public use on public | ands, provide environnental protection

and restoration to affected natural areas in the system

provide enforcenent of applicable regulations related to the

system and of f-highway vehicle activities, or provide

education in the operation of off-highway vehicl es.
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(c) WMatching funds to be used to match grant funds

avail abl e from ot her sources.
(3) Notwithstanding s. 216.301 and pursuant to s.
216. 351, any bal ance of desi gnated of f-hi ghway vehi cl e funds

in the trust fund at the end of any fiscal year shall renmain

therein and shall be available for the purposes set out in

this section and as ot herw se provided by | aw

Section 45. Section 316.2074, Florida Statutes, is
amended to read:

316.2074 All-terrain vehicles.--

(1) It is the intent of the Legislature-through the

adoption of this section to provide safety protection for
mnors while operating an all-terrain vehicle in this state.
(2) As used in this section, the term"all-terrain
vehi cl e" nmeans any notorized off-highway vehicle 50 inches
(1276—+mor less in width, having a dry wei ght of 900 666

pounds{2#3—k¢g)yor | ess, designed to travel t+raveHng on three
or nore | owpressure tires, destgnedtor—operator—use—-onty

wi-th—ho—passengers,-havi ng a seat er—saddte designed to be
straddl ed by the operator;and having handl ebars for steering

control, and intended for use by a single operator with no

passenger.

(3) No person under 16 years of age shall operate,
ride, or be otherwi se propelled on an all-terrain vehicle
unl ess the person wears a safety hel net neeting United States
Departnent of Transportation standards and eye protection.

(4) If acrash results in the death of any person or
in the injury of any person which results in treatnent of the
person by a physician, the operator of each all-terrain
vehicl e involved in the crash shall give notice of the crash

pursuant to s. 316. 066.
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(5) Except as provided in this section, an all-terrain

vehi cl e may not be operated upon the public roads, streets, or

hi ghways of this state, except as otherwi se permitted by the

nmanagi ng state or federal agency.

(6)t5)r An all-terrain vehicle having four wheels may
be used by police officers on public beaches designated as
public roadways for the purpose of enforcing the traffic |aws
of the state. All-terrain vehicles may al so be used by the
police to travel on public roadways within 5 nmles of beach
access only when getting to and fromthe beach

(7) An all-terrain vehicle having four wheels may be

used by | aw enforcenent officers on public roads within public

|l ands while in the course and scope of their duties.

(8)t6) Aviolation of this section is a noncrim na
traffic infraction, punishable as a nonnoving violation as
provided in chapter 318.

Section 46. Short title.--Sections 3 through 15 of
this act nay be cited as the "Florida Of-H ghway Vehicle
Titling Act."

Section 47. Legislative intent.--It is the intent of

the Legislature that all off-highway vehicl es purchased after

the effective date of this act and all off-highway vehicles

operated on public lands be titled and issued a certificate of

title to allow for easy determ nation of ownership.

Section 48. Definitions.--As used in sections 3
through 15, the term
(1) "ATV' neans any notorized off-hi ghway or

all-terrain vehicle 50 inches or less in width, having a dry

wei ght of 900 pounds or |ess, designed to travel on three or

nore | ow pressure tires, having a seat designed to be

straddl ed by the operator and handl ebars for steering control

12
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and i ntended for use by a single operator and with no

passenger.
(2) "Dealer" neans any person authorized by the

Departnent of Revenue to buy, sell, resell, or otherw se

di stribute off-highway vehicles. Such person nust have a valid

sales tax certificate of registration i ssued by the Departnent

of Revenue and a valid commercial or occupational license

required by any county, municipality, or political subdivision

of the state in which the person operates.

(3) "Departnent" neans the Departnment of H ghway
Safety and Mbtor Vehicl es.
(4) "Florida resident"” neans a person who has had a

principal place of donmicile in this state for a period of nore

than 6 consecutive nonths, who has registered to vote in this

state, who has made a statenent of donmicile pursuant to s.
222.17, Florida Statutes, or who has filed for honestead tax
exenption on property in this state.

(5) "OHM' or "off-highway notorcycle" neans any notor

vehi cl e used off the roads or highways of this state that has

a seat or saddle for the use of the rider and is designed to

travel with not nore than two wheels in contact with the

ground, but excludes a tractor or a noped.
(6) "Of-highway vehicle" neans any ATV or OHMthat is
used off the roads or highways of this state for recreationa

purposes and that is not registered and |icensed for hi ghway

use pursuant to chapter 320.

(7) "Omer" neans a person, other than a |ienhol der

having the property in or title to an of f-hi ghway vehicle,

i ncluding a person entitled to the use or possession of an

of f- hi ghway vehicle subject to an interest held by anot her

person, reserved or created by agreenent and securi ng payment

13
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of performance of an obligation, but the termexcludes a

| essee under a | ease not intended as security.

(8) "Public lands" neans |lands within the state that

are available for public use and that are owned, operated, or

managed by a federal, state, county, or nunicipal governnental

entity.
Section 49. Administration of off-highway vehicle

titling laws; records. --

(1) The administration of off-highway vehicle titling

laws in sections 3 through 15 is under the Departnment of

H ghway Safety and Mdttor Vehicles, which shall provide for the

i ssuing, handling, and recording of all off-highway vehicle

titling applications and certificates, including the receipt

and accounting of off-highway vehicle titling fees.

(2) The departnent shall keep records and perform

other clerical duties pertaining to off-highway vehicle

titling as required.

Section 50. Rules, forns, and notices. --

(1) The departnent may adopt rules pursuant to ss.
120.536(1) and 120.54, Florida Statutes, which pertain to
of f-highway vehicle titling, in order to inplenent the

provi sions of sections 3 through 15 conferring duties upon it.

(2) The departnent shall prescribe and provide

suitable forns for applications and other notices and forns

necessary to adninister the provisions of sections 3 through
15.

Section 51. Certificate of title required.--

(1) Any off-highway vehicle that is purchased by a

resident of this state after the effective date of this act or

that is owned by a resident and is operated on the public

| ands of this state nust be titled pursuant to sections 3

14
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t hrough 15.
(2) A person may not sell, assign, or transfer an

of f-highway vehicle titled by the state without delivering to

the purchaser or transferee a valid certificate of title with

an assignnent on it showing the transfer of title to the

purchaser or transferee. A person may not purchase or

ot herwi se acquire an off-highway vehicle required to be titled

wi thout obtaining a certificate of title for the vehicle in

his or her nane. The purchaser or transferee shall, within 30

days after a change in off-highway vehicle ownership, file an

application for atitle transfer with the county tax

collector. An additional $10 fee shall be charged against a

purchaser or transferee who files a title transfer application

after the 30-day period. The county tax collector nmay retain

$5 of the additional anount.

(3) Acertificate of title is prima facie evidence of

t he ownership of the off-highway vehicle and is good for the

life of the off-highway vehicle so long as the certificate is

owned or held by the legal holder. If a titled off-hi ghway

vehicle is destroyed or abandoned, the owner, with the consent

of any recorded lienholders, shall, within 30 days after the

destructi on or abandonnent, surrender to the departnent al

title docunents for cancell ation.

(4) The departnent shall provide |abeled places on the

title where the seller's price shall be indicated when an

of f-hi ghway vehicle is sold and where a selling deal er shal

record his or her valid sales tax certificate of registration

nunber .
(5)(a) There shall be a service charge of $4.25 for

each application that is handled in connection with the

i ssuance, duplication, or transfer of any certificate of
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title. There shall be a service charge of $1.25 for each

application that is handled in connection with the recordi ng

or notation of a lien on an off-highway vehicle that is not in

connection with the purchase of such vehicle.

(b) The service charges specified in paragraph (a)

shal|l be collected by the departnent on any application

handled directly fromits office. O herwi se, these service

charges shall be collected and retained by the tax coll ector

who handl es the application

(c) In addition to the fees provided in paragraph (a),

any tax collector nay inpose an additional service charge of

not nore than 50 cents on any transaction specified in

par agraph (a) when such transaction occurs at any tax

collector's branch office.

Section 52. Application for and i ssuance of

certificate of title.--

(1) The owner of an off-highway vehicle that is

required to be titled nust apply to the county tax coll ector

for a certificate of title. The application nust include the

true nane of the owner, the residence or busi ness address of

the owner, and a conpl ete description of the off-hi ghway

vehi cl e. The application nust be signed by the owner and nust

be acconpanied by a fee of $29.

(2) The owner nust establish proof of ownership by

submtting with the application an executed bill of sale, a

manuf acturer's statenent of origin, an affidavit of ownership

for off-highway vehicl es purchased before the effective date

of this act, or any other docunent acceptable to the

depart nent.
(3) To apply for a certificate of title upon transfer

of ownership of an off-highway vehicle, the new owner nust
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surrender to the departnent the last title docunent issued for

that vehicle. The docunent nust be properly executed. Proper

execution includes the previous owner's signature and

certification that the off-highway vehicle to be transferred

is debt-free or is subject toalien. If alien exists, the

previ ous owner nust furnish the new owner, on fornms supplied

by the departnent, the nanes and addresses of all I|ienhol ders

and the dates of all liens, with a statenment from each

| i enhol der that the |ienhol der has know edge of and consents

to the transfer of title to the new owner

(4) An application for an initial certificate of title

or atitle transfer nust include paynent of the applicable

state sales tax or proof of paynent of such tax, except for

of f- hi ghway vehicles purchased or transferred before the

effective date of this act.

(5) |If the owner subnits a conplete application and

conplies with all other requirenents of this section, the

departnent shall issue a certificate of title that states that

the title is for an off-highway vehicle that is not suitable

for highway use. After Cctober 1, 2003, the departnent shal

al so i ssue a copy of the gui debook prepared by the Departnent

of Agriculture and Consuner Services pursuant to s. 261.07,

Fl ori da St at ut es.

Section 53. Duplicate certificate of title.--

(1) The departnent may issue a duplicate certificate

of title upon application by the person entitled to hold such

a certificate if the departnent is satisfied that the origina

certificate has been lost, destroyed, or nutilated. A fee of

$15 shall be charged for issuing a duplicate certificate.

(2) In addition to the fee inposed by subsection (1),

a fee of $7 shall be charged for expedited service in issuing
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a duplicate certificate of title. Application for such

expedited service nay be made by nmail or in person. The

departnent shall issue each certificate of title applied for

under this subsection within 5 working days after receipt of a

proper application or shall refund the additional $7 fee upon

written request by the applicant.

(3) If, following the issuance of an ori gi nal

duplicate, or corrected certificate of title by the

departnent, the certificate is lost in transit and is not

delivered to the addressee, the owner of the off-hi ghway

vehicle or the holder of a lien thereon may, within 180 days

after the date of issuance of the certificate, apply to the

departnment for reissuance of the certificate. An additiona

fee may not be charged for rei ssuance under this subsection

(4) The departnent shall inplenent a systemto verify

that the application is signed by a person authorized to

receive a duplicate certificate of title under this section if

t he address shown on the application is different fromthe

address shown for the applicant on the records of the

depart nent.
Section 54. WManufacturer's statenent of origin to be

f ur ni shed. - -

(1) Any person selling a new off-highway vehicle in

this state nust furnish a manufacturer's statenent of origin

to the purchaser. The statenment, which nust be in English or

acconpani ed by an English translation if the vehicle was

pur chased outside the United States, nust be signed and dated

by an aut hori zed representative of the nmanufacturer, indicate

the conpl ete nane and address of the purchaser, include a

conpl ete description of the vehicle, and contain as nmany

assi gnnents as necessary to showtitle in the name of the
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pur chaser .
(2) It is unlawful for an off-highway vehicle

manuf acturer, manufacturer's representative, or dealer to

i ssue a nmanufacturer's certificate of origin describing an

of f-hi ghway vehicle with the know edge that the description is

false or that the of f-hi ghway vehicle descri bed does not

exist. It is unlawful for any person to obtain or attenpt to

obtain a certificate of origin with the know edge that the

description is false or that the off-hi ghway vehicl e does not

exi st. Any person who violates this subsection conmits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, Florida Statutes.
Section 55. Disposition of fees.--The departnent shal

deposit all funds received under sections 3 through 15, |ess

adm nistrative costs of $2 per title transaction, into the

Incidental Trust Fund of the Division of Forestry of the

Departnent of Agriculture and Consunmer Services.

Section 56. Refusal to issue and authority to cancel a

certificate of title.--

(1) If the departnent finds that an applicant for an

of f-hi ghway vehicle certificate of title has given a fal se

statenent or false or inconplete information in applying for

the certificate or has otherwise failed to conply with the

appl i cabl e provisions pertaining to the application for a

certificate, it may refuse to issue the certificate.

(2) |If the departnent finds that an owner or deal er

naned in an off-highway vehicle certificate of title has given

a false statenment or false or inconplete information in

applying for the certificate or has otherwise failed to conply

with the applicable provisions pertaining to the application

for a certificate, it nmay cancel the certificate.
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(3) The departnent may cancel any pendi ng application

or any certificate if it finds that any title fee or sales tax

pertaining to such application or certificate has not been

paid, unless the fee or tax is paid within a reasonable tine

after the departnent has given notice.

Section 57. Cines relating to certificates of title;

penal ties. --

(1) It is unlawful for any person to procure or

attenpt to procure a certificate of title or duplicate

certificate of title to an off-highway vehicle, or to pass or

attenpt to pass a certificate of title or duplicate

certificate of title to an off-highway vehicle or any

assi gnnent thereof, if such person knows or has reason to

believe that the vehicle has been stol en. Any person who

violates this subsection comits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084, Florida Statutes.

(2) It is unlawful for any person, knowingly and with

intent to defraud, to have in his or her possession, sell

offer to sell, counterfeit, or supply a blank, forged,

fictitious, counterfeit, stolen, or fraudulently or unlawfully

obtained certificate of title, duplicate certificate of title,

bill of sale, or other indicia of ownership of an off-hi ghway

vehicle or to conspire to do any of the foregoi ng. Any person

who violates this subsection comrits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, Florida Statutes.

(3) It is unlawful to:

(a) Alter or forge any certificate of title to an

of f- hi ghway vehicle or any assi gnnent thereof or any

cancellation of any lien on an off-hi ghway vehicle.
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(b) Retain or use such certificate, assignnent, or

cancell ation knowing that it has been altered or forged.

(c) Use a false or fictitious nane, give a false or

fictitious address, or make any fal se statenent in any

application or affidavit required by sections 3 through 15 or

in a bill of sale or sworn statenent of ownership or otherw se

commt a fraud in any application

(d) Knowingly obtain goods, services, credit, or npbney

by means of an invalid, duplicate, fictitious, forged,

counterfeit, stolen, or unlawfully obtained certificate of

title, bill of sale, or other indicia of ownership of an

of f - hi ghway vehicl e.

(e) Knowingly obtain goods, services, credit, or npbney

by means of a certificate of title to an off-highway vehicle

which certificate is required by law to be surrendered to the

depart nent.

Any person who violates this subsection conmits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, Florida Statutes. A violation of this
subsection with respect to any of f-hi ghway vehicle nakes such

of f - hi ghway vehicle contraband whi ch nmay be seized by a | aw

enforcenent agency and forfeited under ss. 932. 701-932. 704,

Fl ori da St at ut es.

Section 58. Nonnobving traffic violations.--Any person

who fails to conply with any provision of sections 3 through

14 for which a penalty is not otherw se provided commits a

nonmoving traffic violation, punishable as provided in s.
318.18, Florida Statutes.

Section 59. Section 375.313, Florida Statutes, is
amended to read:
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375.313 Comni ssion powers and duties.--The conm ssion
shal | :

(1) Regulate or prohibit, when necessary, the use of
not or vehicles on the public lands of the state in order to
prevent danage or destruction to said |ands.

2 " . . : . w .
3531t5—ant—depositt—sard—fees—+n—the—State—Care—Frust—Fund—

I e : o . . AT ed
fer—the—funding—and—admnaistrati-on—of—ss—375-311+375-315

(2) 3y Adopt and pronul gate such reasonable rules as
deened necessary to adninister the provisions of ss.
375.311-375. 315, except that, before any such rules are
adopted, the comm ssion shall obtain the consent and
agreenent, in witing, of the owner, in the case of privately
owned | ands, or the owner or primary custodian, in the case of
publicly owned | ands.

Section 60. Section 375.315, Florida Statutes, is

r epeal ed

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 6, line 1, after the second sem col on

i nsert:
creating ch. 261, F.S.; creating the T. Mark
Schm dt O f-H ghway Vehicle Safety and
Recreation Act; providing legislative findings
and intent; providing definitions; creating the

22
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O f- H ghway Vehicle Recreation Advisory
Committee effective July 1, 2003; providing
nmenbership, duties, and responsibilities of the
comm ttee; providing functions, duties, and
responsibilities of the Departnment of
Agriculture and Consuner Services; requiring
the departnent to review certain public | ands
and make a report to the Governor and the
Legi sl ature; providing rul enaki ng authority;
providing for the publication and distribution
of a gui debook; providing for the repair,
mai nt enance, and rehabilitation of areas,
trails, and lands; providing for contracts and
agreenents; providing criteria for recreation
areas and trails; providing a penalty;
providing for the use of designated off-hi ghway
vehicle funds within the Incidental Trust Fund
of the Division of Forestry of the departnent;
anending s. 316.2074, F.S.; revising the
definition of the term"all-terrain vehicle";
prohibiting the use of all-terrain vehicles on
public roadways in the state; providing
exceptions; creating the Florida Of-H ghway
Vehicle Titling Act; providing |legislative
intent; providing definitions; providing for
adm ni stration by the Departnent of H ghway
Safety and Mbtor Vehicles; providing for rules,
forns, and notices; requiring certificates of
title; providing for application for and
i ssuance of certificates of title; providing
for duplicate certificates of title; requiring
23
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the furnishing of a manufacturer's statenent of
origin; providing for fees; providing for

di sposition of fees; providing authority to
refuse to issue and to cancel a certificate of
title; providing crines relating to
certificates of title; providing penalties;
provi di ng noncrimnal infractions; providing
penalties; anending s. 375.313, F.S.; deleting
fee collection responsibility of the Fish and
Wldlife Conservation Conm ssion for
registration of off-road vehicles; repealing s.
375.315, F.S., relating to the registration of
of f-road vehicles by the conmm ssion
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