Florida Senate - 2002 SB 2100
By Senator Burt

16- 1541- 02
1 Abill to be entitled
2 An act relating to notor vehicle dealers;
3 anending s. 320.643, F.S.; prohibiting
4 I icensees fromw thhol ding a proposed transfer
5 of a notor vehicle dealer's franchi se agreenent
6 under certain circunstances; anending s.
7 320. 644, F.S.; providing conditions and
8 gui del i nes under which a |licensee may
9 di sapprove a proposed change in executive
10 managenent by a notor vehicle deal er
11 prohi biting the unreasonabl e w t hhol di ng of
12 such approval; providing an effective date.
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Subsection (4) is added to section 320.643
17 | Florida Statutes, to read
18 320. 643 Transfer, assignnent, or sale of franchise
19 | agreenents. - -
20 (4) A licensee may not reject or w thhold approval of
21| a proposed transfer unless the |licensee can prove in a |l ega
22 | proceedi ng, including a departnental hearing or clai m pursuant
231 to s. 320.697, that the proposed transferee is not qualified.
24 | Alleging the pernitted statutory grounds in a witten
25| rejection of the proposed transfer does not protect the
26 | licensee fromliability for violating this section unless the
27 | licensee can prove such allegations are true.
28 Section 2. Section 320.644, Florida Statutes, is
29 | anended to read:
30 320. 644 Change of executive nmanagenent control
31 objection by licensee; procedure. --
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the—+—censee—of—+ts—notor—vehiete—dealers—A notor vehicle
deal er who desires to change its executive nanagenent contro

shall notify the licensee by witten notice, setting forth the
nane, address, and busi ness experience of the proposed
executive managenent. A licensee who receives such notice
may, within 60 days foll owi ng such receipt, informthe deal er

in witing of the approval or disapproval of the proposed

change. If the licensee does not informthe dealer within 60

days, its approval of the proposed change is deened granted.

For the purposes of this section a licensee's refusal to

accept a person of good noral character who ot herwi se neets

written, reasonable, and uniformy applied standards of the

licensee relating to the busi ness experience of the executive

managenent of its dealers is presuned to be unreasonable. A

not or vehicle deal er whose proposed change is rejected my,

within 60 days after recei pt of such rejection, file with the

departnent a conplaint for a determ nation that the proposed

managenent change was rejected in violation of this section

The licensee has the burden of proof with respect to al

i ssues rai sed by such conplaint. The departnent shal

determ ne, and enter an order providing, that the person

proposed for the change is qualified, or is not qualified and

cannot be qualified for specific reasons, or the order may
2
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1| provide the conditions under which a proposed executive

2 | manager may be qualified. If the licensee fails to file a

3| response to the conplaint within 30 days after receipt of the
4 | conplaint, unless the parties agree in witing to an

5| extension, or if the departnent, after a hearing, renders a
6 | deci sion other than one disqualifying the person proposed for
7 | the change, the franchi se agreenent is deened anended to

8 | incorporate the change or anended to conformto the order

9| effective upon conpliance by the person proposed for the

10 | change with any conditions in the order

11 (2) For the purposes of this section, the term

12 |"executi ve managenent" means any person designated as the

13 | deal er/operator or executive manager, and includes sinmlarly
14 | desi gnated persons under the franchi se agreenent. A notor
15| vehicle deal er may change all ot her deal ershi p personne

16 | wi t hout seeking approval fromthe |icensee. Ht+e—wth—the

17 .. . . .

18

19

20

21

22

23

24 o ey I _ of I e eli-s I
25 . . .
26

27

28

29 (3) For the purpose of this section, the nere

30 | termination of enploynent of executive nmanagenent iS;

31 | inetuding—the—dealerfoperator—or—such—sinmtarty—desighated
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petson—or—persons,—shat not be deened to be a change in

executive managenent or a transfer of the franchise.
Provi-ded-However, the proposed desighratioen—of repl acenent
executive managenent is shat—be subject to this section.

(4) 2y During the pendency of any such hearing, the
franchi se agreenent of the notor vehicle dealer shall continue
in effect in accordance with its terns. The departnent shal
expedite any deternination requested under this section

(5) A licensee may not reject or w thhold approval of

a proposed change of executive nmanagenent unless the |icensee

can prove in a |legal proceeding, including a departnental

hearing or claimpursuant to s. 320.697, that the person

proposed for executive nanagenent is not qualified. Al eging

the pernmitted statutory grounds in a witten rejection of the

proposed change of executive nanagenent does not protect the

licensee fromliability for violating this section unless the

|icensee can prove such allegations are true.
Section 3. This act shall take effect July 1, 2002.
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SENATE SUMVARY
Revi ses Provisions relating to approval by a notor

vehicle licensee of a dealér's request to transfer the
franchi se agreenent or. change the executive nmanagenent of
the deal ership. (See bill for details.)
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