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Florida Senate - 2002 CS for SB 212

By the Cormittee on Comrerce and Econonic Qpportunities; and
Senat or Hol zendor f

310-1748-02
Abill to be entitled

An act relating to construction contracts;
requiring a contract for construction of
certain dwellings to contain an occupancy date
and a penalty for delay of occupancy under
certain circunmstances; specifying requirenents
for the penalty; providing a mninmum penalty
for a contract that does not contain a penalty;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Each contract for construction of a

one-famly or two-fanily dwelling nust contain a clause that

specifies the date by which a certificate of occupancy will be

i ssued and nmust contain an explicit penalty clause that

provides for liquidated damages for delay caused by the

bui | der and that specifies the anount of such danamges for each

day that issuance of the certificate of occupancy is del ayed

after the specified date.

(2) The penalty clause may provide for actual damages

for delay caused by the builder in lieu of providing for

| i qui dated danmages if the provision for such damages is

explicitly stipulated in the contract.

(3) The anpunt of |iquidated damages for del ay caused

by the builder shall be $100 for each day that issuance of the

certificate of occupancy is delayed after the specified date

if either of the follow ng apply:

(a) The contract does not contain a penalty clause; or
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(b) The penalty clause does not contain either the

anmount of |iquidated danmages or a provision for actual damages

in lieu of liquidated damages.

(4) This section does not apply to a contract that is

entered into before the effective date of this section or a

renewal of such contract.
Section 2. This act shall take effect January 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 212

The committee substitute replaces the original bill and ]
requires construction contracts for one-famly and two-famly
dwellings to specify the date by which a certificate of
occupancy will be iSsued and to provide for |iqguidated damages
for each daY t hat occupancy is del ayed by the buil der after
the contracted date. |IT a contract does not specify an anount
of |iquidated danages, the commttee substitute establishes a
defaul't anount at $100 for each day that occupancy is del ayed.
The comittee substitute also allows contracts to” provide

actual damages in lieu of |iquidated danages.
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