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Florida Senate - 2002 SB 2198
By Senator M tchel

4-1562-02
A bill to be entitled

An act relating to energency tel ephone nunber
"911"; amending s. 365.171, F.S.; revising the
di stribution of the "911" fee; anending s.
365.172, F.S.; defining the term "statew de
prograns"; providing for the duties of the
Wreless 911 Board; providing for accounting
services; providing for the adm nistration of
the Wreless 911 Fee; anending s. 365.173,
F.S.; revising the distribution of funds;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (c) of subsection (13)
of section 365.171, Florida Statutes, are anended to read:

365. 171 Energency tel ephone nunber "911."--

(13) "911" FEE. --

(a) Follow ng approval by referendumas set forth in
par agraph (b), or follow ng approval by a majority vote of its
board of county conmi ssioners, a county may inpose a "911" fee
to be paid by the | ocal exchange subscribers within its
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" expenditures as set
forth in subparagraph 6. The nanner of inposing and
coll ecting said paynent shall be as follows:

1. At the request of the county subscribing to "911"
service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the | ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
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per line (up to a maxi num of 25 access |ines per account bil
rendered). However, the fee nmay not be assessed on any pay
tel ephone in this state. A county collecting the fee for the
first time may collect the fee for no | onger than 36 nonths
without initiating the acquisition of its "911" equi pnent.

2. Fees collected by the tel ephone conpany pursuant to
subparagraph 1. shall be returned to the county, less the
costs of administration retained by the conpany and the

required distribution to the State Technol ogy O fice pursuant

to paragraph (c). The county shall provide a m ni mum of 90
days' witten notice to the tel ephone conpany prior to the
coll ection of any "911" fees.

3. Any county that currently has an operational "911"
systemor that is actively pursuing the inplenentation of a
"911" systemshall establish a fund to be used exclusively for
recei pt and expenditure of "911" fee revenues coll ected
pursuant to this section. Al fees placed in said fund, and
any interest accrued thereupon, shall be used solely for "911"
costs described in subparagraph 6. The noney coll ected and
interest earned in this fund shall be appropriated for "911"
pur poses by the county comm ssioners and incorporated into the
annual county budget. Such fund shall be included within the
financial audit perforned in accordance with s. 218.39. A
report of the audit shall be forwarded to the office within 60
days of its conpletion. A county may carry forward on an
annual basis unspent noneys in the fund for expenditures
allowed by this section, or it may reduce its fee. However, in
no event shall a county carry forward nore than 10 percent of
the "911" fee billed for the prior year. The anpbunt of npneys
carried forward each year may be accunulated in order to all ow
for capital inprovenents described in this subsection. The
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carryover shall be docunented by resolution of the board of
county comnmi ssioners expressing the purpose of the carryover
or by an adopted capital inprovenent programidentifying

proj ect ed expansi on or replacenent expenditures for "911"

equi pnent and service features, or both. |n no event shal

the "911" fee carryover surplus noneys be used for any purpose
other than for the "911" equi pnent, service features, and
installation charges authorized in subparagraph 6. Nothing in
this section shall prohibit a county from using other sources
of revenue for inprovenents, replacenents, or expansions of
its "911" system A county may increase its fee for purposes
authorized in this section. However, in no case shall the fee
exceed 50 cents per nonth per line. Al current "911" fees
shall be reported to the office within 30 days of the start of
each county's fiscal period. Any fee adjustnent nade by a
county shall be reported to the office. A county shall give

t he tel ephone conpany a 90-day witten notice of such fee

adj ust nent .

4. The tel ephone conpany shall have no obligation to
take any |l egal action to enforce collection of the "911" fee.
The tel ephone conpany shall provide quarterly to the county a
list of the nanes, addresses, and tel ephone nunbers of any and
al |l subscribers who have identified to the tel ephone conpany
their refusal to pay the "911" fee

5. The county subscribing to "911" service shal
remain liable to the tel ephone conpany for any "911" service,
equi pnent, operation, or nmintenance charge owed by the county
to the tel ephone conpany.
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1| As used in this paragraph, "tel ephone conpany” neans an

2 | exchange tel ephone service provider of "911" service or

3| equi pnrent to any county within its certificated area.

4 6. It is the intent of the Legislature that the "911"
5| fee authorized by this section to be inposed by counties will
6 | not necessarily provide the total funding required for

7 | establishing or providing the "911" service. For purposes of
8| this section, "911" service includes the functions of database
9 | managenent, call taking, location verification, and cal

10| transfer. The following costs directly attributable to the
11 | establi shment and/or provision of "911" service are eligible
12 | for expenditure of nobneys derived frominposition of the "911"
13| fee authorized by this section: the acquisition

14 | i npl enent ati on, and mai ntenance of Public Safety Answering

15 | Poi nt (PSAP) equi pnent and "911" service features, as defined
16 | in the Florida Public Service Conmmission's lawfully approved
17 |1 "911" and related tariffs and/or the acquisition

18 | install ation, and mai ntenance of other "911" equi pnent,

19 | including call answering equipnent, call transfer equipnent,
20| ANl controllers, ALl controllers, AN displays, ALl displays,
21| station instrunents, "911" tel ecomrmunicati ons systens,
22 | teleprinters, logging recorders, instant playback recorders,
23 | tel ephone devices for the deaf (TDD) used in the "911" system
24 | PSAP backup power systens, consol es, autonmatic cal
25| distributors, and interfaces (hardware and software) for
26 | conput er - ai ded di spatch (CAD) systens; salary and associ at ed
27 | expenses for "911" call takers for that portion of their tine
28 | spent taking and transferring "911" calls; salary and
29 | associ ated expenses for a county to enploy a full-tine
30 | equival ent "911" coordinator position and a full-tine
31| equival ent staff assistant position per county for the portion
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of their tine spent adninistrating the "911" system training
costs for PSAP call takers in the proper nethods and
techni ques used in taking and transferring "911" calls;
expenses required to develop and maintain all information (ALI
and ANl dat abases and other information source repositories)
necessary to properly informcall takers as to |ocation
address, type of energency, and other information directly
relevant to the "911" call-taking and transferring function
and, in a county defined in s. 125.011(1), such expenses
related to a nonenergency "311" system or simlar
nonener gency system which inproves the overall efficiency of
an existing "911" systemor reduces "911" energency response
time for a 2-year pilot project that ends June 30, 2003.
However, no wirel ess tel ephone service provider shall be
required to participate in this pilot project or to otherw se
i npl erent a nonenergency "311" systemor simlar nonenergency
system The "911" fee revenues shall not be used to pay for
any itemnot listed, including, but not limted to, any
capital or operational costs for energency responses which
occur after the call transfer to the responding public safety
entity and the costs for constructing buildings, |easing
bui | di ngs, nmi ntai ning buildings, or renovating buildings,
except for those building nodifications necessary to naintain
the security and environnental integrity of the PSAP and "911"
equi pnent roons.

7. 1t is the goal of the Legislature that enhanced
"911" service be available throughout the state. Expenditure
by counties of the "911" fees authorized by this section
shoul d support this goal to the greatest extent feasible
within the context of local service needs and fi scal
capability. Nothing in this section shall be construed to
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prohibit two or nore counties fromestablishing a conbi ned
energency "911" tel ephone service by interlocal agreenent and
utilizing the "911" fees authorized by this section for such
conbi ned "911" service

(c) Any county inposing a "911" fee in accordance with
the provisions of this subsection shall allow the tel ephone
conpany to retain as an adm nistrative fee an anobunt equal to
1 percent of the total "911" fee collected by the tel ephone
conpany and to distribute 0.75 percent of the total "911" fee

coll ected by the tel ephone conpany to the office for funding

the statewide "911" systemdirector functions provided in

subsection (5).

Section 2. Present paragraph (r) of subsection (3) of
section 365.172, Florida Statutes, is redesignated as
par agraph (s) and a new paragraph (r) is added to that
subsection, and paragraph (a) of subsection (5), paragraph (a)
of subsection (6), subsection (7), paragraphs (a) and (b) of
subsection (8), paragraph (d) of subsection (9), and paragraph
(b) of subsection (10) of that section are anended, to read:

365.172 Wrel ess energency tel ephone nunmber "E911."--

(3) DEFINITIONS.--As used in this section and ss.
365.173 and 365.174, the term

(r) "Statew de prograns" includes adm nistration and

operations of the board; providing staff support for statew de

E911 service fromthe office; providing assistance to rura

counties for inplenentation or operating enhanced 911 service

within the county; providing for research and devel opnent of

i ssues related to defining the nbst cost effective and

efficient alternatives for inplenentation of enhancenents to

the Florida 911 systens; providing for pilot projects, with

statewide inplications, to inprove the accuracy of the
6
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1| information contained in the 911 ALl dat abase, to reduce the
2 | cost of database nmi ntenance and to incorporate new

3| application capability into the data base (such as Loca

4 | Nunber Portability-LNP); and providing a source of funds to
5| encourage counties and providers to increase the depl oynent of
6 | advanced features into the 911 systens operated in the state.
7 (5) THE WRELESS 911 BOARD. - -

8 (a) The Wreless 911 Board is established to

9| adm nister, with oversight by the office, the fee inposed

10 | under subsection (8), including receiving revenues derived
11 ) fromthe fee; distributing portions of such revenues to

12 | providers, counties, and the office; accounting for receipts,
13 | distributions, and incone derived by the funds maintained in
14 | the fund; devel opi ng, managi ng and adm ni stering the

15 |"statewi de prograns”" to pronote the efficient, effective, and
16 | tinely inplenentation of statew de enhanced 911 service; and
17 | providi ng annual reports to the Governor and the Legislature
18 | for submission by the office on anpbunts collected and

19 | expended, the purposes for which expenditures have been nade,
20| and the status of wireless E911 service in this state. In
21| order to advise and assist the office in carrying out the
22 | purposes of this section, the board, which shall have the
23 | power of a body corporate, shall have the powers enunerated in
24 | subsection (6).
25 (6) AUTHORITY OF THE BOARD, ANNUAL REPORT. - -
26 (a) The board shall
27 1. Administer the E911 fee.
28 2. Inplenent, maintain, and oversee the fund.
29 3. Review and oversee the disbursenment of the revenues
30 | deposited into the fund as provided in s. 365.173. The board
31| may establish a schedule for inplenmenting wireless E911
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service by service area, and prioritize disbursenents of
revenues fromthe fund to providers and rural counties as

provided in s. 365.173(2)(c) and (d)s—3651F3(2{(b)—and{ecr

pursuant to the schedule, in order to inplenent E911 services

in the nost efficient and cost-effective manner

4. Review docunentation subnitted by providers which
reflects current and projected funds derived fromthe E911
fee, and the expenses incurred and expected to be incurred, in
order to conply with the E911 service requirenents contai ned
in the order for the purposes of:

a. Ensuring that providers receive fair and equitable
di stributions of funds fromthe fund.

b. Ensuring that providers are not provided
di sbhursenments fromthe fund which exceed the costs of
provi di ng E911 service, including the costs of conplying with
t he order.

c. Ascertaining the projected costs of conpliance with
the requirenents of the order and projected collections of the
E911 fee.

d. Inplenenting changes to the allocation percentages
or reducing the E911 fee under paragraph (8)(c).

5. Review and approve or reject, in whole or in part,
applications subnmtted by providers for recovery of nobneys
deposited into the fund.

6. Hore and retain enployees for the purposes of
perforning administrative functions for the board.

7. Make and enter into contracts, pursuant to chapter
287, and execute other instrunments necessary or convenient for
t he exercise of the powers and functions of the board.

8. Take all necessary and reasonable steps by July 1,
2000, to secure appropriate information and reports from
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providers and otherwi se performall of the functions that
woul d be perforned by an i ndependent accounting firmprior to
conpl eting the request-for-proposals process under subsection
(7).

9. Sue and be sued, and appear and defend in al
actions and proceedings, inits corporate nane to the sane
extent as a natural person

10. Adopt, use, and alter a conmon corporate seal

11. Elect or appoint the officers and agents that are
required by the affairs of the board.

12. The board nmay adopt rules under ss. 120.536(1) and
120.54 to inplenent this section and ss. 365.173 and 365. 174.

13. Do all acts and things necessary or convenient to
carry out the powers granted in this section, including but
not linmted to, consideration of energing technol ogy and
rel ated cost savings.

(7) REQUEST FOR PROPOSALS FOR | NDEPENDENT ACCOUNTI NG
FIRM - -

(a) The board shall issue a request for proposals as
provided in chapter 287 for the purpose of retaining an
i ndependent accounting firm The independent accounting firm
shall performall nmaterial administrative and accounting tasks
and functions required for administering the E911 fee. The
request for proposals nust include, but need not be linited
to:

1. A description of the scope and general requirenents
of the services requested.

2. A description of the specific accounting and
reporting services required for admnistering the fund,

i ncl udi ng processing checks and distributing funds as directed
by the board under s. 365.173.
9
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3. A description of information to be provided by the
proposer, including the proposer's background and
qgual i fications and the proposed cost of the services to be
provi ded.

(b) The board shall establish a conmittee to review
requests for proposals which nust include the statew de 911
systemdirector, or his or her designee, and two nenbers of
the board, one of whomis a county 911 coordi nator and one of
whom represents the wireless tel ecommunications industry. The
review committee shall review the proposals received by the
board and recommend an i ndependent accounting firmto the
board for final selection. By agreeing to serve on the review
comm ttee, each nenber of the review conmttee shall verify
that he or she does not have any interest or enploynent,
directly or indirectly, with potential proposers which
conflicts in any manner or degree with his or her perfornmance
on the comittee.

(c) After July 1, 2003, the board nmay secure the
servi ces of an independent accounting firmby an invitation to

bid, request for proposal, invitation to negotiate or

prof essional contracts already established at the Division of

Pur chasi ng, Departnent of Managenent Services for certified

public accounting firns or the board nay hire and retain

prof essi onal accounting staff to acconplish these functions.

If the board retains staff, the board shall have an

i ndependent accounting firmconduct an audit of the board's

annual financial status and provide a copy to the Auditor

Gener al
(8) WRELESS E911 FEE. - -
(a)1l. Each provider shall collect a nonthly fee
i nposed on each custoner whose place of primary use is setvice
10
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1 | subseriber—who—has—a servicehnurber—that—has—abr-tHHng—address
2| withinthis state. The rate of the fee shall be 50 cents per

3 | nonth per each service nunber, beginning August 1, 1999. The

4| fee shall apply uniformy and be inposed throughout the state.
5 2. The Wreless 911 Fee inposed by this section shal

6 | be adninistered in accordance with the Mbile

7 | Tel ecomuni cations Sourcing Act, 4 U S.C. ss. 116-126. For

8 | purposes of this section, each of the ternms and correspondi ng
9| definitions of those terns set forth in 4 US C s. 124 apply.
10 (b) The fee is established to ensure full recovery for
11 | providers and for counties, over a reasonable period, of the
12 | costs associated with devel opi ng and maintai ning an E911

13 | systemon a technol ogically and conpetitively neutral basis.
14 (9) MANAGEMENT OF FUNDS. - -

15 (d) Each provider shall deliver revenues fromthe fee
16 | to the board within 60 days after the end of the nonth in

17 | which the fee was billed. At the board's request, but not nore
18 | often than twi ce a year,—together—wtf a nonthly report of the
19 | nunber of biHHHng—addresses—of wirel ess subscribers whose
20| place of primary use is in each county. A provider may apply
21| to the board for a refund of, or nmay take a credit for, any
22 | fees remitted to the board which are not collected by the
23| provider within 6 nonths following the nonth in which the fees
24 | are charged off for federal incone tax purposes as bad debt.
25| The board nmay wai ve the requirenent that the fees and nunber
26 | of wireless subscribers with a place of primary use in each
27 | county biHng—addresses be submtted to the board each nonth
28 | and authorize a provider to submt the fees and nunber of
29 | subscri bers bitHngaddresses quarterly if the provider
30 | denpnstrates that such waiver is necessary and justified.
31
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1 (10) PROVI SION OF SERVI CES. --1n accordance with the

2| order, a provider is not required to provide E911 service

3| until

4 (b) Funds are avail able under s. 365.173(2)(c) s—

5 | 365173 (2)(b).

6 Section 3. Subsection (2) of section 365.173, Florida

7| Statutes, is anended to read:

8 365.173 Wrel ess Energency Tel ephone System Fund. - -

9 (2) Subject to any nodifications approved by the board
10 | pursuant to s. 365.172(8)(c), the noneys in the fund shall be
11 | distributed and used only as follows:

12 (a) Forty-three and three-fourths Ferty—foeur percent
13 | of the noneys shall be distributed each nonth to counti es,

14 | based on the popul ati on of tetat—rnurnber—ef—wreless—subseriber
15 | bitHng—addresses—n each county as of June 30th of each year
16 | as reported by the Florida Association of Counties, for

17 | payment of:

18 1. Recurring costs of providing 911 or E911 service

19 | as provided by s. 365.171(13)(a)6.

20 2. Costs to conply with the requirenments for E911

21 | service contained in the order and any future rules related to
22 | the order.

23

24| A county may carry forward, for up to 3 successive cal endar

25| years, up to 30 percent of the total funds disbursed to the

26 | county by the board during a cal endar year for expenditures

27 | for capital outlay, capital inprovenents, or equipnent

28 | replacenent, if such expenditures are made for the purposes

29 | specified in this paragraph.

30 (b) Three-fourths of one percent of the npneys shal

31| be distributed each nonth to the office for support of the

12
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functions of the statewide 911 systemdirector as provided in
s. 365.171(5).

(c)tb)r Fifty-three and one-hal f Ffty—four percent of

t he noneys shall be distributed in response to sworn invoices

submtted to the board by providers to reinburse such
providers for the actual costs incurred to provide 911 or E911
service, including the costs of conplying with the order. Such
costs include costs and expenses incurred by providers to

desi gn, purchase, |ease, program install, test, upgrade,
operate, and maintain all necessary data, hardware, and
software required to provide E911 service. Two Yp—to—2 percent
of the funds allocated to providers shall be retatnedby—the
board—to—be applied to costs and expenses incurred for the

pur poses of nanagi ng, adm nistering, and overseeing the

st at ewi de progr ans. +ecetrpts—and—di-sburserents—fromthe—fund—

nd . W I . I I hied
are—not—apptet—to—such—ecosts—and—expenses—by—Mareh—31+—-of—the
 oltow et r L I Cd

thi-s—paragraph—Begi nning in state fiscal year 2000-2001, each
provider shall submit to the board, by August 1 of each year

a detailed estimate of the capital and operating expenses for
which it anticipates that it will seek rei nbursenent under
this paragraph during the ensuing state fiscal year. By
Sept enber 15 of each year, the board shall subnit to the
Legislature its legislative budget request for funds to be
all ocated to providers under this paragraph during the ensuing
state fiscal year. The budget request shall be based on the
information subnmitted by the providers and estimted surcharge
revenues. Distributions of noneys in the fund by the board to
providers nust be fair and nondiscrinmnatory. If the tota
anount of noneys requested by providers pursuant to invoices
13
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submitted to the board and approved for paynent exceeds the
anmount in the fund in any nonth, providers that have invoices
approved for paynent shall receive a pro rata share of npneys
in the fund and the bal ance of the paynents shall be carried
over to the following nonth or nonths until all of the
approved paynents are nade. The board may adopt rul es
necessary to address the manner in which pro rata

di stributions are made when the total anount of funds

© 00 N o O W DN PP

requested by providers pursuant to invoices submitted to the

=
o

board exceeds the total anmpbunt of noneys on deposit in the
fund.

e
N

(d) ey Two percent of the noneys shall be allocated
for statewide prograns as defined in s. 365.172 usetd—to—rake

=
w

19 | systens.

20

21 | The Legi slature recogni zes that the wirel ess E911 fee

22 | authori zed under s. 365.172 will not necessarily provide the
23| total funding required for establishing or providing the 911
24 | service. It is the intent of the Legislature that all revenue
25| fromthe fee be used as specified in s. 365.171(13)(a)6.

26 Section 4. This act shall take effect October 1, 2002.
27

28

29

30

31
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SENATE SUMVARY

Revi ses the distribution of the "911" fee paid to

countles | ocal exchange subscri bers. Revi ses the
duties of the Wreless 911 Board and the distribution of
the Wrel ess 911 Fee. Provides for the distribution of

funds fromthe Wreless Energency Tel ephone System Fund.
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