Florida Senate - 2002 CS for SB 2202

By the Cormittee on Appropriations; and Senator Sullivan

309-2284-02
1 Abill to be entitled
2 An act relating to the H Lee Mffitt Cancer
3 Center and Research Institute at the University
4 of South Florida; amending s. 240.512, F.S.
5 assigning duties of the Board of Regents to the
6 Fl ori da Board of Education; providing for the
7 utilization and governance of |ands; revising
8 provisions relating to corporate subsidiaries
9 of the not-for-profit corporation; providing
10 for applicability of sovereign inmmnity
11 provi sions; providing for the receipt of |oca
12 funds; revising provisions relating to
13 i nsurance protection; assigning duties of the
14 center director to a chief executive officer
15 requiring approval of the University of South
16 Fl ori da Board of Trustees for establishnment of
17 academ c prograns; authorizing the creation and
18 support of an interdisciplinary oncol ogy
19 program providing for access to certain
20 research information; providing for
21 appropriations to be paid to the board of
22 directors of the not-for-profit corporation
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 240.512, Florida Statutes, is
28 | anended to read:
29 240.512 H Lee Moffitt Cancer Center and Research
30| Institute.--There is established the H Lee Mffitt Cancer
31
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Center and Research Institute at the University of South
Fl ori da.

(1) The Florida Board of Education Regents shal
nmai nt ai n eater—+nto an agreenent for the utilization of the
| ands and facilities on the canmpus of the University of South
Florida to be known as the H Lee Mffitt Cancer Center and
Research Institute, including all furnishings, equipnent, and
other chattels used in the operation of said facilities, with
a Florida not-for-profit corporation organized solely for the
pur pose of governing and operating the H Lee Mffitt Cancer
Center and Research Institute. The Fhis not-for-profit
cor por at i on—actiRg—as—an—instrurentatH-ty—of—the—State—of
Frorida;shal | govern and operate the H Lee Mdffitt Cancer
Center and Research Institute in accordance with the terns of
t he agreenent between the Florida Board of Educati on Regents
and the not-for-profit corporation. The not-for-profit
corporation may, with the prior approval of the Florida Board

of Educati on Regents, create not—for—profit corporate

subsidiaries to fulfill its mssion. The not-for-profit

corporation and its subsidiaries shall be corporations

primarily acting as instrunmentalities of the state, pursuant

to s. 768.28(2), for purposes of sovereign i munity. The

not-for-profit corporation and its subsidiaries are authorized
to receive, hold, invest, and adninister property and any
noneys received fromprivate, |ocal,state, and federal
sources, as well as technical and professional incone
generated or derived frompractice activities of the
institute, for the benefit of the institute and the
fulfillment of its mssion. The affairs of the corporation
shal | be managed by a board of directors who shall serve
wi t hout conpensation. The President of the University of
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South Florida and the chair of the Florida Board of Education
Regents, or his or her designee, shall be directors of the
not-for-profit corporation, together with 5 representatives of
the State University System and no nore than 14 nor fewer than
10 directors who are not nedical doctors or state enpl oyees.
Each director shall have only one vote, shall serve a term of
3 years, and may be reelected to the board. Qher than the
President of the University of South Florida and the chair of
the Florida Board of Education Regents, directors shall be

el ected by a majority vote of the board. The chair of the
board of directors shall be selected by majority vote of the
directors.

(2) The Florida Board of Education Regents shal
provide in the agreenent with the not-for-profit corporation
for the foll ow ng:

(a) Approval of the articles of incorporation of the
not-for-profit corporation by the Florida Board of Education
Regents.

(b) Approval of the articles of incorporation of any
net—foer—prof+t corporate subsidiary created by the
not-for-profit corporation

(c) Wilization of |ands, hespttat facilities, and
personnel by the not-for-profit corporation and its
subsidiaries for research, education, treatnent, prevention

and the early detection of cancer and nutually approved

teachi ng and research prograns conducted by the University of
South Florida and er other accredited nedical schools or
research institutes.

(d) Preparation of an annual postaudit of the
not-for-profit corporation's financial accounts and the
financial accounts of any subsidiaries to be conducted by an
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i ndependent certified public accountant. The annual audit
report shall include managenent letters and shall be subnitted
to the Auditor General and the Florida Board of Education
Regents for review. The Florida Board of Educati on Regents,
the Auditor CGeneral, and the Office of Program Policy Analysis
and Government Accountability shall have the authority to
require and receive fromthe not-for-profit corporation and
any subsidiaries or fromtheir independent auditor any detai

or supplenental data relative to the operation of the
not-for-profit corporation or subsidiary.

(e) Provision by the not-for-profit corporation and
its subsidiaries of equal enploynent opportunities to al
persons regardl ess of race, color, religion, sex, age, or
national origin.

(3) The University of South Florida Health Sciences

Center self-insurance program Beard—of—Regents is authorized

t 0 secure conprehensi-vre—generat—tabitty—protection-
iretuding professional liability protectionfor the

not-for-profit corporation and its subsidiaries pursuant to s.

240. 213. The not-for-profit corporation and its subsidiaries

shal |l be exenpt from participation in any property insurance

trust fund established by law, including any property

i nsurance trust fund established under chapter 284, so |long as

the not-for-profit corporation and its subsidiaries maintain

property insurance protection with conparable or greater

coverage limts.

(4) In the event that the agreenent between the
not-for-profit corporation and the Florida Board of Education
Regents is terminated for any reason, the Florida Board of
Educati on Regents shall assune resufr®e governance and operation
of said lands and facilities.
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1 (5) The institute shall be adm nistered by a chief

2 | executive officer ecenter—director who shall serve at the

3| pl easure of the board of directors of the not-for-profit

4 | corporation and who shall have the foll owi ng powers and duties
5| subject to the approval of the board of directors:

6 (a) The chief executive officer eenter—di+reetor shal
7 | establish programs which fulfill the mssion of the institute
8| in research, education, treatnent, prevention, and the early
9| detection of cancer; however, the chief executive officer

10 | eenter—¢di+reetor shall not establish academi c prograns for

11 | which acadenic credit is awarded and which terminate in the
12 | conference of a degree without prior approval of the

13| University of South Florida Board of Trustees based on

14 | criteria established by the Florida Board of Education

15 | Regents.

16 (b) The chief executive officer eenter—di+reetoer shal
17 | have control over the budget and the dollars appropriated or
18 | donated to the institute fromprivate, |ocal,state, and

19 | federal sources, as well as technical and professional incone
20 | generated or derived frompractice activities of the

21| institute. However, professional income generated by

22 | university faculty frompractice activities at the institute
23 | shall be shared between the institute and the university as
24 | determ ned by the chief executive officer eenter—di+eector and
25| the appropriate university dean or vice president departrient
26 | ehai+

27 (c) The chief executive officer eenter—di+reetor shal
28 | appoi nt nenbers to carry out the research, patient care, and
29 | educational activities of the institute and deternine

30 | conpensation, benefits, and terns of service. Menbers of the
31| institute shall be eligible to hold concurrent appointnents at
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affiliated acadenic institutions. University faculty shall be
eligible to hold concurrent appointnents at the institute.

(d) The chief executive officer eenter—di+reetoer shal
have control over the use and assi gnnent of space and

equi pnment within the facilities.
(e) The chief executive officer eenter—di+reetor shal
have the power to create the adninistrative structure

necessary to carry out the mssion of the institute.

(f) The chief executive officer eenter—di+reetoer shal
have a reporting relationship to the Chancell or of Coll eges
and Uni versities the—State—Uni-verstty—System

(g) The chief executive officer eenter—di+reetoer shal
provide a copy of the institute's annual report to the

CGovernor and Cabinet, the President of the Senate, the Speaker
of the House of Representatives, and the chair of the Florida
Board of Educati on Regents.

(6) The not-for-profit corporation and its

subsi diaries shall have the authority to enter into an

affiliation agreement or agreenents with the University of

South Florida for the creation and support of an

i nterdisciplinary oncol ogy program The affiliation nay

include joint financial and adm nistrative support of the

clinical, research, and educational activities of university

faculty, as well as the sharing of revenues fromthose

activities by the institute and the university in furtherance

of the mission of the institute.

(7)t6) The board of directors of the not-for-profit
corporation shall create a council of scientific advisers to
the chi ef executive officer eenter—di+reetoer conprised of
| eadi ng researchers, physicians, and scientists. This counci

shal | review progranms and recomend research priorities and
6
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llinitiatives so as to maxim ze the state's investnent in the
2|institute. The council shall be appointed by the board of

3| directors of the not-for-profit corporation anrt——shaH—netude
4 | Hve—appoirntees—of—the Board—of—Regents. Each nenber of the
5] council shall be appointed to serve a 2-year termand may be
6 | reappointed to the council

7 (8) A In carrying out the provisions of this section

8| the not-for-profit corporation and its subsidiaries are not

9| "agencies" within the neaning of s. 20.03(11).

10 (9)8)y(a) Records of the not-for-profit corporation

11 ) and of its subsidiaries are public records unl ess nade

12 | confidential or exenpt by |aw.

13 (b) Proprietary confidential business information is
14 | confidential and exenpt fromthe provisions of s. 119.07(1)
15) and s. 24(a), Art. | of the State Constitution. However, the
16 | Auditor General, the Ofice of Program Policy Analysis and

17 | Governnent Accountability, and Florida Board of Education

18 | Regents, pursuant to their oversight and auditing functions,
19 | nust be given access to all proprietary confidential business
20 | informati on upon request and w thout subpoena and nust

21 | maintain the confidentiality of information so received. As
22 | used in this paragraph, the term"proprietary confidenti al

23 | business information" neans information, regardless of its

24 | formor characteristics, which is owned or controlled by the
25| not-for-profit corporation or its subsidiaries; is intended to
26 | be and is treated by the not-for-profit corporation or its

27 | subsidiaries as private and the disclosure of which would harm
28 | the busi ness operations of the not-for-profit corporation or
29 | its subsidiaries; has not been intentionally disclosed by the
30| corporation or its subsidiaries unless pursuant to |aw, an

31| order of a court or administrative body, a |egislative
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1| proceeding pursuant to s. 5 Art. IIl of the State

2| Constitution, or a private agreenent that provides that the

3|linformation may be released to the public; and which is

4 | information concer ni ng:

5 1. Internal auditing controls and reports of interna

6 | audi tors;

7 2. Matters reasonably enconpassed in privileged

8 | attorney-client comunications;

9 3. Contracts for nmnaged-care arrangenents, including
10 | preferred provider organi zation contracts, health naintenance
11 | organi zation contracts, and excl usive provider organization
12 | contracts, and any docunents directly relating to the
13 | negotiation, performance, and inplenentation of any such
14 | contracts for managed-care arrangenents;

15 4. Bids or other contractual data, banking records,

16 | and credit agreenents the disclosure of which would inpair the
17 | efforts of the not-for-profit corporation or its subsidiaries
18 | to contract for goods or services on favorable terns;

19 5. Information relating to private contractual data,
20 | the disclosure of which would inpair the conpetitive interest
21| of the provider of the information

22 6. Corporate officer and enpl oyee personne

23 | information;

24 7. Information relating to the proceedi ngs and records
25| of credentialing panels and comrittees and of the governing

26 | board of the not-for-profit corporation or its subsidiaries

27 | relating to credentialing;

28 8. Mnutes of neetings of the governing board of the
29 | not-for-profit corporation and its subsidiaries, except

30 | minutes of neetings open to the public pursuant to subsection
31 |(10) ¢9);
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1 9. Information that reveals plans for marketing
2| services that the corporation or its subsidiaries reasonably
3 | expect to be provided by conpetitors;
4 10. Trade secrets as defined in s. 688.002, including
5| rei nbursenent net hodol ogi es or rates; or
6 11. The identity of donors or prospective donors of
7 | property who wish to remai n anonynous or any infornmation
8 | identifying such donors or prospective donors. The anonynity
9 | of these donors or prospective donors nust be nmaintained in
10| the auditor's report.
11
12| As used in this paragraph, the term"nanaged care" neans
13 | systens or techni ques generally used by third-party payors or
14 | their agents to affect access to and control paynent for
15| health care services. Managed-care techni ques nbst often
16 | i nclude one or nore of the followi ng: prior, concurrent, and
17 | retrospective review of the nedical necessity and
18 | appropriateness of services or site of services; contracts
19| with selected health care providers; financial incentives or
20 | disincentives related to the use of specific providers,
21| services, or service sites; controlled access to and
22 | coordination of services by a case manager; and payor efforts
23| to identify treatnent alternatives and nodi fy benefit
24 | restrictions for high-cost patient care.
25 (10) (9> Meetings of the governing board of the
26 | not-for-profit corporation and neetings of the subsidiaries of
27 | the not-for-profit corporation at which the expenditure of
28 | dollars appropriated to the not-for-profit corporation by the
29 | state are discussed or reported nust renain open to the public
30| in accordance with s. 286.011 and s. 24(b), Art. | of the
31| State Constitution, unless nade confidential or exenpt by |aw.
9
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O her neetings of the governing board of the not-for-profit
corporation and of the subsidiaries of the not-for-profit
corporation are exenpt froms. 286.011 and s. 24(b), Art. | of
the State Constitution.

(11) In addition to the continuing appropriation to

the institute pursuant to s. 210.20(2), any appropriation to

the institute in the annual General Appropriations Act shal

be paid directly to the board of directors of the

not-for-profit corporation by warrant drawn by the Conptroller

upon the State Treasury, and shall not be subject to ss.
216.052(7) and 216.301 pursuant to s. 216. 351
Section 2. This act shall take effect July 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
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Senate Bill 2202
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