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Fl ori da House of Representatives - 2002 CS/ CS/ HB 221
By the Council for Ready Infrastructure and Conmittee on

Heal th Regul ation and RepreSentatives Flanagan, Fiorentino and
Har ri ngt on

Abill to be entitled
An act relating to state uniformtraffic
control; creating the "Mwve Over Act"; anending
s. 316.126, F.S.; providing requirenents with
respect to authorized energency vehicles naking
use of visual signals when parked; anending s.
316. 2397, F.S.; authorizing the use of
energency lights and sirens on certain
vehi cl es; authorizing weckers to use anber
rotating or flashing lights under certain
ci rcunstances; revising penalties for show ng
or displaying certain |ights; anmendi ng s.
316.2398, F.S.; revising penalties for show ng
or displaying certain |ights; anmendi ng s.
318.18, F.S.; providing a penalty for a
violation of s. 316.126(1)(b), F.S.; anending
s. 318.21., F.S.; providing for the disposition
of such fines; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nay be cited as the
"Move Over Act."

Section 2. Subsection (1) of section 316.126, Florida
Statutes, is anended to read:

316. 126 (Operation of vehicles and actions of
pedestrians on approach of authorized energency vehicle.--

(1) (a) Upon the inmedi ate approach of an authorized
energency vehicle, while en route to neet an existing
energency, the driver of every other vehicle shall, when such
energency vehicle is giving audible signals by siren, exhaust
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1| whistle, or other adequate device, or visible signals by the
2 | use of displayed blue or red lights, yield the right-of-way to
3 | the energency vehicle and shall imrediately proceed to a

4| position parallel to, and as close as reasonable to the

5] cl osest edge of the curb of the roadway, clear of any

6 | intersection and shall stop and remain in position until the
7 | authorized energency vehicle has passed, unless otherw se

8| directed by any | aw enforcenent officer

9 (b) When an authorized energency vehicl e naki ng use of
10| any visual signals is parked, the driver of every other

11| vehicle, as soon as it is safe:

12 1. Shall vacate the |l ane closest to the energency

13 | vehicle when driving on an interstate hi ghway or ot her hi ghway
14| with two or nore lanes traveling in the direction of the

15 | energency vehi cl e, except when otherwi se directed by a | aw

16 | enforcenent officer

17 2. Shall slowto a speed that is 20 niles per hour

18 | less than the posted speed linit when the posted speed linit
19| is 25 niles per hour or greater; or travel at 5 niles per hour
20 | when the posted speed |limt is 20 miles per hour or |ess, when
21| driving on a two-1lane road, except when otherw se directed by
22| a law enforcenment officer
23 (c) The Departnent of H ghway Safety and Mot or
24 | Vehicles shall provide an educati onal awareness canpai gn
25| informng the notoring public about the Move Over Act. The
26 | departnent shall provide informati on about the Mive Over Act
271in all newWy printed driver's license educational materials
28 | after July 1, 2002.
29
30
31
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1| This section shall not relieve the driver of an authorized

2 | energency vehicle fromthe duty to drive with due regard for

3| the safety of all persons using the highway.

4 (6) A violation of this section is a noncrimn na
5|traffic infraction, punishable pursuant to chapter 318 as

6| either a noving violation for infractions of subsection (1) or
7 | subsection (3), or as a pedestrian violation for infractions
8 | of subsection (2).

9 Section 3. Subsections (2), (3), and (10) of section
10 | 316.2397, Florida Statutes, are anended to read:

11 316. 2397 Certain |ights prohibited; exceptions.--

12 (2) It is expressly prohibited for any vehicle or

13 | equi pnent, except police vehicles, to show or display blue

14 | Iights. However, vehicles owned, operated, or |eased by the
15 | Departnent of Corrections may show or display blue lights when
16 | responding to energencies. A person who violates this

17 | subsection is guilty of a misdeneanor of the first degree,

18 | puni shable as provided in s. 843.081. exceptions. --

19 (3) Vehicles of the fire departnent and fire patrol
20 | i ncludi ng vehicles of volunteer firefighters as pernitted
21 | under s. 316.2398, vehicles of nedical staff physicians or
22 | technicians of nedical facilities licensed by the state as
23 | authori zed under s. 316.2398, anbul ances as aut hori zed under
24 | this chapter, and buses and taxicabs as authorized under s.
25| 316.2399 are pernitted to show or display red lights. Vehicles
26 | of the fire departnent, fire patrol, police vehicles, and such
27 | anbul ances and energency vehicles of nunicipal and county
28 | departnents, public service corporations operated by private
29 | corporations, the Departnent of Environnental Protection, the
30 | Departnent of Transportation, and the Departnent of
31| Agriculture and Consuner Services as are designated or
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aut hori zed by their respective departnents or the chief of

police of an incorporated city or any sheriff of any county

are hereby authorized to operate energency |ights and sirens

in an energency. Weckers, nosquito control fog and spray

vehi cl es, and energency vehicl es of governnental departnents
or public service corporations may show or display anber
lights when in actual operation or when a hazard exists
provi ded they are not used going to and fromthe scene of
operation or hazard wi thout specific authorization of a | aw
enforcenent officer or |aw enforcenent agency. Weckers nay

use anber rotating or flashing lights while performn ng

recoveries and | oadi ng on the roadside day or night, and while

towing a vehicle on wheel lifts, slings, or under reach only

if the operator of the wecker deens such |lights necessary. A

flatbed, car carrier, or rollback nay not use anber rotating

or flashing lights when hauling a vehicle on the bed unless it

creates a hazard to other notorists because of protruding

obj ects. Further, escort vehicles will be permitted to show or
di spl ay anber lights when in the actual process of escorting
over di nensi oned equi pnent, nmaterial, or buildings as
aut hori zed by law. Vehicles of private watch, guard, or patrol
agenci es |icensed pursuant to chapter 493 may show or displ ay
anber lights while patrolling condom nium cooperative, and
private residential and business conmunities by which enpl oyed
and which traverse public streets or highways.

(10) Except as provided in subsection (2),a violation

of this section is a noncrinmnal traffic infraction
puni shabl e as a nonnoving violation as provided in chapter
318.
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Section 4. Paragraph (a) of subsection (1) and
subsection (5) of section 316.2398, Florida Statutes, are
amended to read:

316.2398 Display or use of red lights; notor vehicles
of volunteer firefighters or nedical staff.--

(1) A privately owned vehicle belonging to an active
firefighter nenber of a regularly organi zed vol unt eer
firefighting conpany or association, while en route to the
fire station for the purpose of proceeding to the scene of a
fire or other energency or while en route to the scene of a
fire or other energency in the line of duty as an active
firefighter nenber of a regularly organized firefighting
conpany or association, or a privately owned vehicle bel ongi ng
to a nedical staff physician or technician of a nedica
facility licensed by the state, while responding to an
energency in the line of duty, may display or use a red |ight
visible fromthe front and fromthe rear of such vehicle,
subject to the following restrictions and conditions:

(a) A light may not have a light source greater than
100, 000 56 candl epower.

(5)(a) Aviolation of this section by a person
aut hori zed under subsection (1) to display ared light is a

nonmovi ng vi ol ati on, puni shable as provided in chapter 318.

In addition, any volunteer firefighter shall be dismissed from
menbership in the firefighting organization by the chief
executive officers thereof and may not serve as a firefighter

inthis state for a period of 1 year after the date of such

vi ol ati on.
(b) A person, other than a person authorized under

subsection (1), who displays a red light in violation of this
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1| section is guilty of a m sdeneanor of the second degree,

2 | puni shable as provided in s. 775.082 or s. 775.083.

3 Section 5. Subsection (2) of section 318.18, Florida
4| Statutes, is anended to read:

5 318.18 Anount of civil penalties.--The penalties

6| required for a noncrimnminal disposition pursuant to s. 318.14
7| are as foll ows:

8 (2) Thirty dollars for all nonnoving traffic

9| violations and:

10 (a) For all violations of s. 322.19.

11 (b) For all violations of ss. 320.0605, 320.07(1),
12 | 322. 065, and 322.15(1). Any person who is cited for a

13| violation of s. 320.07(1) shall be charged a delinquent fee
14 | pursuant to s. 320.07(4).

15 1. If a person who is cited for a violation of s

16 | 320. 0605 or s. 320.07 can show proof of having a valid

17 | registration at the time of arrest, the clerk of the court may
18 | di smiss the case and nay assess a $5 dismissal fee. A person
19 | who finds it inpossible or inpractical to obtain a valid
20 | registration certificate nust subnit an affidavit detailing
21| the reasons for the inpossibility or inpracticality. The
22 | reasons may include, but are not linited to, the fact that the
23| vehicle was sold, stolen, or destroyed; that the state in
24 | which the vehicle is registered does not issue a certificate
25| of registration; or that the vehicle is owned by anot her
26 | person.
27 2. If a person who is cited for a violation of s.
28 | 322.03, s. 322.065, or s. 322.15 can show a driver's license
29| issued to himor her and valid at the tine of arrest, the
30| clerk of the court may dism ss the case and nay assess a $5
31| dismissal fee
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3. If a person who is cited for a violation of s.

316. 646 can show proof of security as required by s. 627.733,
i ssued to the person and valid at the tine of arrest, the
clerk of the court may dism ss the case and nay assess a $5
di sm ssal fee. A person who finds it inpossible or inpractica
to obtain proof of security nust subnit an affidavit detailing
the reasons for the inpracticality. The reasons may incl ude,
but are not limted to, the fact that the vehicle has since
been sold, stolen, or destroyed; that the owner or registrant
of the vehicle is not required by s. 627.733 to nmaintain
personal injury protection insurance; or that the vehicle is
owned by anot her person.

(c) For all violations of ss. 316.2935 and 316. 610.
However, for a violation of s. 316.2935 or s. 316.610, if the
person committing the violation corrects the defect and
obtai ns proof of such tinely repair by an affidavit of
conpl i ance executed by the | aw enforcenent agency within 30
days fromthe date upon which the traffic citation was issued,
and pays $4 to the | aw enforcenent agency, thereby conpleting
the affidavit of conpliance, then upon presentation of said
affidavit by the defendant to the clerk within the 30-day tine
period set forth under s. 318.14(4), the fine nust be reduced
to $5, which the clerk of the court shall retain.

(d) For all violations of s. 316.126(1)(b), unless
ot herwi se specifi ed.

Section 6. Subsection (13) is added to section 318.21
Fl orida Statutes, to read

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:
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(13) As of July 1, 2002, the proceeds fromthe fine as
defined in s. 316.126(1)(b) shall be paid to the Crines
Conpensation Trust Fund adninistered by the Ofice of the

Attorney General. The Ofice of the Attorney General shal

annually allocate in an equal distribution funds coll ected

pursuant to s. 316.126(1)(b) to the surviving mnor children

of any victimkilled as a result of a violation of s.
316.126(1) (b).
Section 7. This act shall take effect July 1, 2002.
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