Florida Senate - 2002 CS for SB 2228

By the Committee on Conprehensive Planning, Local and Mlitary
Affairs; and Senator Cary

316-2335-02

1 Abill to be entitled

2 An act relating to grow h managenent; anendi ng
3 s. 163.3177, F.S.; revising provisions

4 governing regulation of intensity of use;

5 requiring certain local governments to prepare
6 an inventory of service-delivery interloca

7 agreenents; requiring |ocal governnents to

8 provide the Legislature with reconrendations

9 regardi ng annexation; anmending s. 163. 3180,

10 F.S.; providing for the waiver of concurrency
11 requi renments; anmending s. 163.3184, F.S.

12 revising definitions; revising provisions

13 governi ng the process for adopting

14 conpr ehensi ve plans and pl an anendnents;

15 anending s. 380.04, F.S.; revising the

16 definition of "devel opnent” with regard to

17 operations that do not involve devel oprment to
18 i nclude federal interstate highways and the

19 transni ssion of electricity; anending s.
20 380.06, F.S., relating to devel opnents of
21 regi onal inpact; renpving a rebuttable
22 presunption with respect to application of the
23 st at ewi de gui del i nes and standards and revising
24 the fixed thresholds; providing for designation
25 of a lead regional planning council; providing
26 for subm ssion of biennial, rather than annual
27 reports by the devel oper; authorizing
28 subm ssion of a letter, rather than a report,
29 under certain circunstances; providing for
30 anmendnent of devel opnent orders with respect to
31 report frequency; revising provisions governing
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1 substantial deviation standards for

2 devel opnents of regional inpact; providing that
3 an extension of the date of buil dout of |ess

4 than 6 years is not a substantial deviation

5 providing that certain renovation or

6 redevel opnent of a previously approved

7 devel opnent of regional inpact is not a

8 substantial deviation; providing a statutory

9 exenption fromthe

10 devel opnent - of - regi onal -i npact process for

11 petrol eum storage facilities and certain

12 renovati on or redevel opnent; anending s.

13 380. 0651, F.S.; revising the guidelines and

14 standards for office devel opnent, and retai

15 and servi ce devel opnent; changing certain

16 thresholds for nmulti-use devel opnent; providing
17 definitions relevant to determni ning whet her two
18 or nore devel opnents nmay be aggregated and

19 treated as a single devel oprment; providing
20 application with respect to devel opnents that
21 have received a devel opnent - of -regi onal -i npact
22 devel opnent order or that have an application
23 for devel opnent approval or notification of
24 proposed change pending; creating s. 235.1851
25 F.S.; providing legislative intent; authorizing
26 the creation of educational facilities benefit
27 districts pursuant to interlocal agreenent;
28 providing for creation of an educationa
29 facilities benefit district through adoption of
30 an ordi nance; specifying content of such
31 ordi nances; providing for the creating entity
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1 to be the |l ocal general purpose governnent

2 wi t hi n whose boundaries a majority of the

3 educational facilities benefit district's |ands
4 are |l ocated; providing that educationa

5 facilities benefit districts may only be

6 created with the consent of the district schoo
7 board, all affected |ocal general purpose

8 governnents, and all |andowners within the

9 district; providing for the nenbership of the
10 gover ni ng boards of educational facilities

11 benefit districts; providing the powers of

12 educational facilities benefit districts;

13 aut hori zi ng community devel opnent districts,

14 created pursuant to ch. 190, F.S., to be

15 eligible for financial enhancenents avail abl e
16 to educational facilities benefit districts;

17 conditioning such eligibility upon the

18 establ i shnent of an interlocal agreenent;

19 creating s. 235.1852, F.S.; providing funding
20 for educational facilities benefit districts
21 and community devel oprment districts; creating
22 s. 235.1853, F.S.; providing for the
23 utilization of educational facilities built
24 pursuant to this act; providing an effective
25 dat e.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraphs (a) and (h) of subsection (6) of
30| section 163.3177, Florida Statutes, is anended to read:
31

3
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1 163. 3177 Required and optional el enents of

2 | conprehensive plan; studies and surveys. --

3 (6) In addition to the requirenents of subsections

41 (1)-(5), the conprehensive plan shall include the follow ng

5| el ement s:

6 (a) A future land use plan el enent designating

7 | proposed future general distribution, |ocation, and extent of
8| the uses of land for residential uses, comercial uses,

9| industry, agriculture, recreation, conservation, education

10 | public buildings and grounds, other public facilities, and

11 | other categories of the public and private uses of |and. Each
12 | ¥he future |l and use category nust be defined in terms of uses
13 | i ncluded and nust ptan—shatH i nclude standards to be foll owed
14| in the control and distribution of popul ation densities and
15| building and structure intensities. The proposed

16 | distribution, location, and extent of the various categories
17 | of land use shall be shown on a |land use map or map series

18 | which shall be suppl enented by goals, policies, and neasurabl e
19 | objectives. Eachtantd—use—category—sha-—be—defined—i+n—terns
20 | ef—the—types—of—uses—inetuded—and—specifec—standards—for—the
21 | densitty—or—intenstty—of—use~ The future |l and use plan shal

22 | be based upon surveys, studies, and data regardi ng the area,
23 | including the amount of |and required to acconmopdate

24 | anticipated growh; the projected population of the area; the
25 | character of undevel oped land; the availability of public

26 | services; the need for redevel oprment, including the renewal of
27 | blighted areas and the elimnation of nonconfornm ng uses which
28 | are inconsistent with the character of the community; and, in
29 | rural communities, the need for job creation, capita

30 | investnent, and econonic devel opment that will strengthen and
31| diversify the conmunity's econony. The future | and use plan

4
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may designate areas for future planned devel opnent use

i nvol vi ng conbi nations of types of uses for which special
regul ati ons may be necessary to ensure devel opnent in accord
with the principles and standards of the conprehensive plan
and this act. In addition, for rural communities, the anount
of land designated for future planned industrial use shall be
based upon surveys and studies that reflect the need for job
creation, capital investnent, and the necessity to strengthen
and diversify the local econonmies, and shall not be linited
solely by the projected popul ation of the rural comunity. The
future land use plan of a county may al so designate areas for
possi bl e future nmunici pal incorporation. The |and use naps or
map series shall generally identify and depict historic

di strict boundaries and shall designate historically
significant properties neriting protection. The future | and
use elenment nust clearly identify the | and use categories in
whi ch public schools are an all owabl e use. Wen delineating
the land use categories in which public schools are an

al | onabl e use, a local governnent shall include in the
categories sufficient |and proximte to residenti al

devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size.
Each | ocal governnent shall include | ands contiguous to

exi sting school sites, to the maxi num extent possible, within
the land use categories in which public schools are an

al | onabl e use. Al conprehensive plans nust conply with the
school siting requirenents of this paragraph no later than
Cctober 1, 1999. The failure by a local governnment to conply
with these school siting requirenents by Cctober 1, 1999, will
result in the prohibition of the |ocal governnent's ability to
5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2002 CS for SB 2228
316- 23

5 35-02

anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting

requi renments are net. An anmendnent proposed by a | oca
governnment for purposes of identifying the | and use categories
in which public schools are an all owabl e use is exenpt from
the limtation on the frequency of plan anmendnents contai ned
ins. 163.3187. The future |l and use el enent shall include
criteria which encourage the | ocation of schools proximate to
urban residential areas to the extent possible and shal
require that the | ocal governnent seek to collocate public
facilities, such as parks, libraries, and community centers,
with schools to the extent possible. For schools serving
predom nantly rural counties, defined as a county with a

popul ati on of 100,000 or fewer, an agricultural |and use
category shall be eligible for the location of public schoo
facilities if the | ocal conprehensive plan contains schoo
siting criteria and the location is consistent with such
criteria.

(h)1. An intergovernnental coordination el enent
showi ng rel ationships and stating principles and guidelines to
be used in the acconplishnent of coordination of the adopted
conpr ehensive plan with the plans of school boards and ot her
units of local government providing services but not having
regulatory authority over the use of land, with the
conpr ehensi ve plans of adjacent nunicipalities, the county,
adj acent counties, or the region, and with the state
conpr ehensi ve plan, as the case may require and as such
adopted plans or plans in preparation may exist. This el enent
of the local conprehensive plan shall denpnstrate
consideration of the particular effects of the local plan
when adopt ed, upon the devel opnent of adjacent nmunicipalities,
6
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the county, adjacent counties, or the region, or upon the
state conprehensive plan, as the case may require.

a. The intergovernnental coordination elenent shal
provide for procedures to identify and inplenent joint
pl anni ng areas, especially for the purpose of annexation,
muni ci pal incorporation, and joint infrastructure service
areas.

b. The intergovernnental coordination elenent shal
provide for recognition of canpus naster plans prepared
pursuant to s. 240.155.

c. The intergovernnmental coordination el ement nay
provide for a voluntary dispute resol ution process as
establ i shed pursuant to s. 186.509 for bringing to closure in
a tinely manner intergovernnental disputes. A |ocal
governnent may devel op and use an alternative |local dispute
resolution process for this purpose.

2. The intergovernnental coordination elenent shal
further state principles and guidelines to be used in the
acconpl i shnment of coordinati on of the adopted conprehensive
plan with the plans of school boards and other units of |oca
governnment providing facilities and services but not having
regul atory authority over the use of land. |In addition, the
i ntergovernnental coordination elenment shall describe joint
processes for collaborative planning and deci si onnmaki ng on
popul ation projections and public school siting, the |location
and extension of public facilities subject to concurrency, and
siting facilities with countyw de significance, including
| ocally unwanted | and uses whose nature and identity are
established in an agreenent. Wthin 1 year of adopting their
i ntergovernnental coordination elenents, each county, all the
municipalities within that county, the district school board,
7
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and any unit of local governnent service providers in that
county shall establish by interlocal or other fornal agreenent
executed by all affected entities, the joint processes
described in this subparagraph consistent with their adopted

i nt ergovernnental coordi nation el ements.

3. To foster coordination between special districts
and | ocal general - purpose governnents as | ocal general -purpose
governnents i nplenment | ocal conprehensive plans, each
i ndependent special district nust subnit a public facilities
report to the appropriate |ocal governnment as required by s.
189. 415.

4. The state |l and pl anni ng agency shall establish a
schedul e for phased conpletion and transmttal of plan
anendnents to inplenent subparagraphs 1., 2., and 3. from al
jurisdictions so as to acconplish their adoption by Decenber
31, 1999. A local governnment may conplete and transnit its
pl an anendnents to carry out these provisions prior to the
schedul ed date established by the state | and pl anni ng agency.
The plan anmendnents are exenpt fromthe provisions of s.

163. 3187(1).
5. By January 1, 2004, any county having a popul ati on

greater than 100,000, and the nunicipalities and speci al

districts within that county, shall subnit a report to the

Departnent of Comrunity Affairs which

a. ldentifies all existing or proposed interloca

servi ce-delivery agreenents regarding the foll ow ng

education; sanitary sewer; public safety; solid waste;

dr ai nage; potable water; parks and recreation; and

transportation facilities.

b. Ildentifies any deficits or duplication in the

provi sion of services within its jurisdiction, whether capita
8
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or operational. Upon request, the Departnment of Community

Affairs shall provide technical assistance to the |oca

governnents in identifying deficits or duplication

6. Wthin 6 nonths after subnission of the report, the

Departnent of Community Affairs shall, through the appropriate

regi onal planning council, coordinate a neeting of all |oca

governnents within the regional planning area to discuss the

reports and potential strategies to renedy any identified

deficiencies or duplications.

7. Each local governnent shall update its

i nt ergovernnental coordination el emrent based upon the findings

in the report subnitted pursuant to subparagraph 5. The report

may be used as supporting data and analysis for the

i nt ergovernnental coordination el enent.

8. By February 1, 2003, representatives of

nmuni ci palities and counties shall provide to the Legislature

reconmended statutory changes for annexation, including any

changes that address the delivery of |ocal governnent services

in areas planned for annexation

Section 2. Paragraph (c) is added to subsection (4) of
section 163.3180, Florida Statutes, to read:

163. 3180 Concurrency. - -

(4)

(c) The concurrency requirement, except as it rel ates

to transportation facilities, as inplenented in |oca

gover nnent conprehensive plans nmay be waived by a | oca

governnent for urban infill and redevel opnent areas desi gnhated

pursuant to s. 163.2517 if such a wai ver does not endanger

public health or safety as defined by the | ocal governnent in

its local governnent conprehensive plan. The waiver shall be

adopted as a plan anmendnent pursuant to the process set forth
9
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ins. 163.3187(3)(a). A local governnent nay grant a

concurrency exception pursuant to subsection (5) for

transportation facilities located within these urban infil

and redevel oprment areas.

Section 3. Paragraph (a) of subsection (1),
subsections (3), (4), (6), (7), (8), and (15), and paragraph
(d) of subsection (16) of section 163.3184, Florida Statutes,
are anended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section

(a) "Affected person" includes the affected |oca
governnent; persons owni ng property, residing, or owning or
operating a business within the boundaries of the |oca
gover nnment whose plan is the subject of the review owners of
real property abutting real property that is the subject of a

proposed change to a future | and use map; and adj oi ning | oca

governnents that can denonstrate that the plan or plan
anmendnent will produce substantial inpacts on the increased
need for publicly funded infrastructure or substantial inpacts
on areas designated for protection or special treatnent within
their jurisdiction. Each person, other than an adjoining | oca
governnment, in order to qualify under this definition, shal
al so have submtted oral or witten comments, reconmendati ons,
or objections to the |local governnment during the period of
time beginning with the transmttal hearing for the plan or
pl an anendnent and ending with the adoption of the plan or
pl an anendnent.

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPCSED PLAN OR
ANMENDMENT. - -

10
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(a) Each local governing body shall transmit the
conpl ete proposed conprehensive plan or plan anendnent to the
state | and pl anni ng agency, the appropriate regional planning

council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation and, in the case of nunicipal

plans, to the appropriate county and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services

i medi ately following a public hearing pursuant to subsection
(15) as specified in the state | and pl anni ng agency's
procedural rules. The |ocal governing body shall also transnmt
a copy of the conplete proposed conprehensive plan or plan
anmendnent to any other unit of | ocal governnent or government
agency in the state that has filed a witten request with the
governi ng body for the plan or plan anendnent. The | oca
governnent may request a review by the state | and pl anni ng

agency pursuant to subsection (6) at the tine of the

transmttal of an anendnent.

(b) A local governing body shall not transmit portions
of a plan or plan anmendnent unless it has previously provided
to all state agencies designated by the state | and pl anning
agency a conplete copy of its adopted conprehensive plan
pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of conprehensive plan
anmendnents, the local governing body shall transnmit to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation and, in the case of nunicipal

plans, to the appropriate county and, in the case of county
11
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1| plans, to the Fish and Wldlife Conservati on Conm ssion and

2| the Departnment of Agriculture and Consunmer Services the

3| mterials specified in the state | and pl anni ng agency's

4 | procedural rules and, in cases in which the plan anendnent is
5] aresult of an evaluation and apprai sal report adopted

6 | pursuant to s. 163.3191, a copy of the evaluation and

7 | apprai sal report. Local governing bodies shall consolidate al
8 | proposed plan anendnents into a single subnission for each of
9| the two plan armendnent adoption dates during the cal endar year
10 | pursuant to s. 163.3187.

11 (c) A local governnent may adopt a proposed plan

12 | amendnent previously transmitted pursuant to this subsection
13| unless reviewis requested or otherwise initiated pursuant to
14 | subsection (6).

15 (d) In cases in which a | ocal governnent transnmits

16 | nultiple individual anmendnents that can be clearly and legally
17 | separated and di stingui shed for the purpose of deternining

18 | whether to review the proposed anendnent, and the state | and
19 | pl anning agency elects to review several or a portion of the
20 | anendnents and the | ocal governnent chooses to i mediately
21 | adopt the renmining anmendnents not reviewed, the anendnents
22 | i mredi ately adopted and any revi ewed anendnents that the |oca
23 | governnent subsequently adopts together constitute one
24 | anendnent cycle in accordance with s. 163.3187(1).
25 | NTERGOVERNMVENTAL REVI EW - - The H—+eviewof—a
26 ) . ) ) .
27
28
29
30
31 , ; ;
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governnment al agencies specified in paragraph (3)(a)shal

provide conments to the state |and planni ng agency within 30
days after receipt by the state | and pl anni ng agency of the

conpl ete proposed plan anendnent. The appropriate regiona

pl anni ng council shall also provide its witten comments to
the state | and pl anning agency within 30 days after receipt by
the state |and pl anni ng agency of the conpl ete proposed plan

anmendnent and shall specify any objections, recommendati ons
for nodifications, and comments of any other regional agencies
to which the regional planning council may have referred the
proposed plan anmendnent. Witten conments subnmitted by the
public within 30 days after notice of transmittal by the |oca
governnment of the proposed plan anmendnent will be consi dered
as if submitted by governnental agencies. Al witten agency
and public coments nust be nade part of the file nmintained
under subsection (2).

(6) STATE LAND PLANNI NG AGENCY REVI EW - -

(a) The state land planni ng agency shall review a
proposed plan anendnent upon request of a regional planning
council, affected person, or |local governnent transnitting the
pl an anendnent. The request fromthe regi onal planning counci

or affected person nust be +f—the—+eguest—+s received within

30 days after transmittal of the proposed plan anendnent

pursuant to subsection (3). Fhe—agercy—shaH—issue—areport

proposed—pran—anendrent— A regi onal planning council or

af fected person requesting a review shall do so by subnmitting
13
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a witten request to the agency with a notice of the request
to the local governnent and any other person who has requested
noti ce.

(b) The state land pl anni ng agency nmy revi ew any
proposed plan anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnment, and any other person who has requested notice, of
its intention to conduct such a review within 35 36 days after
recei pt ef—transwittat of the conplete proposed pl an anendnent
ptt-stant—to—subsection—(3).

(c) The state land planni ng agency shall establish by
rule a schedule for receipt of conmments fromthe vari ous
governnment agencies, as well as witten public coments,
pursuant to subsection (4). |If the state | and pl anni ng agency

el ects to review the anendnent or the agency is required to

review the anendnent as specified in paragraph (a), the agency

shall issue a report giving its objections, recommendati ons,

and comments regardi ng the proposed anendnent within 60 days

after receipt of the conplete proposed anendnent by the state

| and pl anni ng

agency.

n ~ \A AR A h o ~

v O O vV O

fer—modi-Hecations— When a federal, state, or regional agency
has inplenented a pernmitting program the state | and pl anning

agency shall not require a | ocal governnent to duplicate or
exceed that permitting programin its conprehensive plan or to
i mpl erent such a permitting programin its | and devel opnent
regul ations. Nothing contained herein shall prohibit the

14
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1| state land pl anni ng agency in conducting its review of |oca

2| plans or plan anendnents from nmaki ng obj ections,

3 | recomendati ons, and conments or naking conpliance

4 | determ nations regarding densities and intensities consistent
5| with the provisions of this part. In preparing its conments,
6 | the state | and planning agency shall only base its

7 | considerations on witten, and not oral, comments, from any

8 | source.

9 (d) The state |land pl anni ng agency revi ew shal

10| identify all witten conmmunications with the agency regarding
11 | the proposed plan anendnent. If the state | and pl anni ng agency
12 | does not issue such a review, it shall identify in witing to
13| the local governnent all witten comruni cations received 30
14 | days after transmittal. The witten identification nust

15 ] include a list of all docunments received or generated by the
16 | agency, which list nust be of sufficient specificity to enable
17 | the docunents to be identified and copi es requested, if

18 | desired, and the nanme of the person to be contacted to request
19 | copies of any identified docunent. The list of docunents nust
20| be made a part of the public records of the state | and
21 | pl anni ng agency.
22 (7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
23 | PLAN OR AMENDVENTS AND TRANSM TTAL. - -
24 (a) The local governnent shall reviewthe witten
25| comments subnitted to it by the state |and pl anni ng agency,
26 | and any ot her person, agency, or governnent. Any conments,
27 | recommendati ons, or objections and any reply to themshall be
28 | public docunents, a part of the pernanent record in the
29 | matter, and adnissible in any proceeding in which the
30 | conpr ehensi ve plan or plan anendnent nmay be at issue. The
31| |l ocal governnent, upon receipt of witten comments fromthe

15
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

r

Florida Senate - 2002 CS for SB 2228
316- 23

5 35-02

state | and pl anni ng agency, shall have 120 days to adopt or
adopt with changes the proposed conprehensive plan or s.

163. 3191 pl an anendnents. |In the case of conprehensive plan
anmendnents ot her than those proposed pursuant to s. 163.3191
the |l ocal governnent shall have 60 days to adopt the
anmendnent, adopt the anendnent with changes, or determ ne that
it will not adopt the amendnent. The adoption of the proposed
pl an or plan anendnent or the deternination not to adopt a

pl an anendnent, other than a plan anendnent proposed pursuant
to s. 163.3191, shall be made in the course of a public
hearing pursuant to subsection (15). The | ocal governnent
shall transmit the conplete adopted conprehensive plan or
adopted pl an amendnent, including the nanes and addresses of

persons conpiled pursuant to paragraph (15)(c),to the state

| and pl anni ng agency as specified in the agency's procedura
rules within 10 working days after adoption. The |oca
governi ng body shall also transnmt a copy of the adopted
conpr ehensi ve plan or plan anendnent to the regional planning
agency and to any other unit of |ocal governnent or
governnental agency in the state that has filed a witten
request with the governing body for a copy of the plan or plan
amendnent .

(b) If the adopted plan amendnent is unchanged from

t he proposed plan anendnent transmitted pursuant to subsection

(3) and an affected person as defined in paragraph (1)(a) did

not raise any objection, the state | and pl anni ng agency did

not review the proposed plan anmendnent, and the state | and

pl anni ng agency did not raise any objections during its review

pursuant to subsection (6), the local governnent may state in

the transnmittal letter that the plan anendnent is unchanged

and was not the subject of objections.
16
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(8) NOTICE OF | NTENT. - -
(a) If the transnmittal letter correctly states that

the plan anmendnent is unchanged and was not the subject of

review or objections pursuant to paragraph (7)(b), the state

| and pl anni ng agency has 20 days after receipt of the

transmttal letter within which to issue a notice of intent

that the plan anendnent is in conpliance.

(b) tay Except as provided in paragraph (a) or in s.

163. 3187(3), the state | and pl anni ng agency, upon receipt of a
| ocal governnent's conpl ete adopted conprehensive plan or plan
anmendnent, shall have 45 days for review and to deternine if
the plan or plan anmendnent is in conpliance with this act,
unl ess the anendnent is the result of a conpliance agreenent
entered into under subsection (16), in which case the tine
period for review and determ nation shall be 30 days. |If
revi ew was not conducted under subsection (6), the agency's
determ nati on nust be based upon the plan anendnent as
adopted. |If review was conducted under subsection (6), the
agency's deternination of conpliance nust be based only upon
one or both of the foll ow ng:

1. The state | and planning agency's witten coments
to the |ocal governnent pursuant to subsection (6); or

2.  Any changes nmde by the | ocal government to the

conpr ehensi ve plan or plan anendnent as adopt ed.

() tby1. . I . o dedt . "
stbseeti-on—the—statetandpranning—agency—shat—issue-
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17 | subparagraph—3+-During the tinme period provided for in this

18 | subsection, the state |and planning agency shall issue,

19 | through a senior administrator or the secretary, as specified
20| in the agency's procedural rules, a notice of intent to find
21| that the plan or plan anendnent is in conpliance or not in
22 | compliance. A notice of intent shall be issued by publication
23| in the manner provided by this paragraph and by nmailing a copy
24 | to the local governnent. The advertisenent shall be placed in
25| that portion of the newspaper where |egal notices appear. The
26 | advertisenment shall be published in a newspaper that neets the
27 | size and circulation requirenents set forth in paragraph
28 | (15) (e)feyand that has been designated in witing by the
29 | affected |l ocal governnent at the tine of transmittal of the
30 | anendnent. Publication by the state |and planni ng agency of a
31| notice of intent in the newspaper designated by the | oca

18
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governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section. The state | and
pl anni ng agency shall post a copy of the notice of intent on
the agency's Internet site. The agency shall, no later than
the date the notice of intent is transnitted to the newspaper,
send by regular nmail a courtesy informational statenent to
persons who provide their nanmes and addresses to the | oca
governnment at the transnmittal hearing or at the adoption
heari ng where the | ocal government has provided the nanes and
addr esses of such persons to the departnent at the tine of
transnittal of the adopted anendnent. The infornationa
statenents shall include the nane of the newspaper in which
the notice of intent will appear, the approxi mate date of
publication, the ordi nance nunber of the plan or plan
anendnent, and a statenent that affected persons have 21 days
after the actual date of publication of the notice to file a
petition. FThis—subparagraph—exptres—Juy—1,—2602-

2. Alocal governnent that has an Internet site shal

post a copy of the state | and pl anni ng agency's notice of

intent on the site within 5 days after receipt of the nailed

copy of the agency's notice of intent.
(15) PUBLI C HEARI NGS. - -
(a) The procedure for transmttal of a conplete

proposed conprehensive plan or plan anendnent pursuant to
subsection (3) and for adoption of a conprehensive plan or
pl an anendnent pursuant to subsection (7) shall be by
affirmative vote of not less than a majority of the nenbers of
t he governing body present at the hearing. The adoption of a
conpr ehensi ve plan or plan anendnent shall be by ordi nance.
For the purposes of transmitting or adopting a conprehensive
pl an or plan anendnent, the notice requirenents in chapters
19
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125 and 166 are superseded by this subsection, except as
provided in this part.

(b) The local governing body shall hold at |east two
advertised public hearings on the proposed conprehensive plan
or plan anendrment as foll ows:

1. The first public hearing shall be held at the
transnittal stage pursuant to subsection (3). It shall be
held on a weekday at | east 7 days after the day that the first
advertisenent is published.

2. The second public hearing shall be held at the
adoption stage pursuant to subsection (7). It shall be held
on a weekday at |least 5 days after the day that the second
advertisenent is published.

(c) The local governnment shall provide a sign-in form

at the transnittal hearing and at the adoption hearing for

persons to provide their nanes and nailing addresses. The

sign-in formshall advise that any person providing the

requested information will receive a courtesy informationa

statenent concerning publications of the state | and pl anni ng

agency's notice of intent. The | ocal governnent shall add to

the sign-in formthe name and address of any person who

submits witten conments concerning the proposed plan or plan

anmendnent during the tine period between the conmencenent of

the transnittal hearing and the end of the adoption hearing.

It is the responsibility of the person conpleting the formor

providing witten comments to accurately, conpletely, and

| egibly provide all information needed in order to receive the

courtesy infornmational statenent.

(d) The agency shall provide a nodel sign-in formfor

providing the list to the agency that nmay be used by the | oca

governnent to satisfy the requirenents of this subsection
20
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1 (e)te)y If the proposed conprehensive plan or plan

2 | amendnent changes the actual list of pernitted, conditional

3] or prohibited uses within a future |land use category or

4 | changes the actual future land use map designation of a parce
5] or parcels of land, the required advertisenents shall be in

6| the format prescribed by s. 125.66(4)(b)2. for a county or by
7]s. 166.041(3)(c)2.b. for a nunicipality.

8 (16) COWPLI ANCE AGREEMENTS. - -

9 (d) A local governnent may adopt a plan anendnent

10 | pursuant to a conpliance agreenent in accordance with the

11 | requirenents of paragraph (15)(a). The plan anendnent shall be
12 | exenpt fromthe requirenents of subsections (2)-(7). The

13 | I ocal governnent shall hold a single adoption public hearing
14 | pursuant to the requirenents of subparagraph (15)(b)2. and

15 | paragraph (15)(e)tey. Wthin 10 worki ng days after adoption of
16 | a plan anendnent, the local governnent shall transmit the

17 | amrendnent to the state | and planni ng agency as specified in
18 | the agency's procedural rules, and shall subnit one copy to
19 | the regional planning agency and to any other unit of |oca

20 | governnent or governnent agency in the state that has filed a
21 | witten request with the governing body for a copy of the plan
22 | anendnent, and one copy to any party to the proceedi ng under
23| ss. 120.569 and 120.57 granted intervenor status.

24 Section 4. Subsection (3) of section 380.04, Florida
25| Statutes, is anended to read:

26 380.04 Definition of devel opnent. --

27 (3) The followi ng operations or uses shall not be

28 | taken for the purpose of this chapter to involve "devel opnent”
29 | as defined in this section

30 (a) Work by a highway or road agency or railroad

31| conpany for the naintenance or inprovenent of a road or

21
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRR PR B
P O © 0 ~N O UM WNIERERPRO O ®NOD OO M WN R O

Florida Senate - 2002 CS for SB 2228
316- 23

i
2335-02

railroad track, if the work is carried out on land within the
boundaries of the right-of-way or any work or construction

within the boundaries of the right-of-way on the federal

i nterstate hi ghway system

(b) Work by any utility and other persons engaged in
the distribution or transm ssion of electricity, gas, or

water, for the purpose of inspecting, repairing, renew ng, or
constructing on established rights-of-way any sewers, nains,
pi pes, cables, utility tunnels, power lines, towers, poles,
tracks, or the like.

(c) Work for the maintenance, renewal, inprovenment, or
alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of
the exterior of the structure.

(d) The use of any structure or |and devoted to
dwel ling uses for any purpose customarily incidental to
enj oynent of the dwelling.

(e) The use of any land for the purpose of grow ng
pl ants, crops, trees, and other agricultural or forestry
products; raising livestock; or for other agricultura
pur poses.

(f) A change in use of land or structure froma use
within a class specified in an ordinance or rule to another
use in the sane cl ass.

(g) A change in the ownership or form of ownership of
any parcel or structure.

(h) The creation or termnation of rights of access,
riparian rights, easenents, covenants concerni ng devel opnent
of land, or other rights in |and.

Section 5. Paragraph (d) of subsection (2), paragraph
(b) of subsection (4), paragraph (a) of subsection (8),

22
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1| subsection (12), paragraph (c) of subsection (15), subsection
21 (18), and paragraphs (b), (c), (e), and (f) of subsection (19)
3| of section 380.06, Florida Statutes, are anended, and

4 | paragraphs (i) and (j) are added to subsection (24) of that

5| section, to read

6 380. 06 Devel opnents of regional inpact.--

7 (2) STATEW DE GUI DELI NES AND STANDARDS. - -

8 (d) The guidelines and standards shall be applied as
9| fol | ows:

10 1. Fixed thresholds.--

11 a. A developrent that is at or below 100 86 percent of
12 | all nunerical thresholds in the guidelines and standards shal
13| not be required to undergo devel opnent - of -r egi onal - i npact

14 | revi ew.

15 b. A developnent that is at or above 120 percent of

16 | any nunerical threshold shall be required to undergo

17 | devel opnent - of -r egi onal -i npact revi ew.

18 c. Projects certified under s. 403.973 which create at
19 | I east 100 jobs and neet the criteria of the Ofice of Tourism
20 | Trade, and Econonic Devel opnent as to their inpact on an
21| area's econony, enploynent, and prevailing wage and skil
22 | levels that are at or bel ow 100 percent of the nunerica
23 | thresholds for industrial plants, industrial parks,
24 | distribution, warehousing or wholesaling facilities, office
25 | devel opnent or nultiuse projects other than residential, as
26 | described in s. 380.0651(3)(c), (d), and (i), are not required
27 | to undergo devel opnent - of -regi onal -i npact review
28 2. Rebuttabl e presunption presurptions. --
29
30
31
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b— It shall be presuned that a devel opnent that is at
100 percent or between 100 and 120 percent of a nunerica
threshol d shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

(4) BINDI NG LETTER - -

(b) Unless a devel oper waives the requirenents of this
par agr aph by agreeing to undergo
devel opnent - of -regi onal -i npact review pursuant to this
section, the state land pl anni ng agency or |ocal governnment
With jurisdiction over the | and on which a devel opnent is
proposed may require a developer to obtain a binding letter
ife

4+~ the devel oprment is at a presunptive nunerica
threshold or up to 20 percent above a nunerical threshold in

t he gui delines and standards. ;—of

(8) PRELIM NARY DEVELOPMENT AGREEMENTS. - -

(a) A developer may enter into a witten prelimnary
devel opnent agreenment with the state | and planni ng agency to
al l ow a devel oper to proceed with a limted anobunt of the
total proposed devel opnent, subject to all other governnental
approval s and solely at the developer's own risk, prior to
i ssuance of a final developnent order. Al owners of the | and
in the total proposed devel opnent shall join the devel oper as

24
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parties to the agreenent. Each agreenent shall include and be
subject to the follow ng conditions:

1. The devel oper shall conply with the preapplication
conference requirenents pursuant to subsection (7) within 45
days after the execution of the agreenent.

2. The devel oper shall file an application for
devel opnent approval for the total proposed devel opnent within
3 nonths after execution of the agreenent, unless the state
| and pl anni ng agency agrees to a different tine for good cause
shown. Failure to tinely file an application and to otherwi se
diligently proceed in good faith to obtain a final devel opnent
order shall constitute a breach of the prelimnary devel opnent
agr eenent .

3. The agreenent shall include maps and | ega
descriptions of both the prelimnary devel opnent area and the
total proposed devel opnent area and shall specifically
describe the prelininary devel opnent in terns of nagnitude and
| ocation. The area approved for prelimnary devel opnent mnust
be included in the application for devel opnent approval and
shal |l be subject to the terns and conditions of the fina
devel opnent order

4. The prelimnary devel opnent shall be linmted to
| ands that the state | and pl anni ng agency agrees are suitable
for devel opnent and shall only be allowed in areas where
adequate public infrastructure exists to acconmodate the
prelimnary devel opnent, when such devel opnent will utilize
public infrastructure. The devel oper nust al so denpnstrate
that the prelimnary devel opnent will not result in material
adverse inpacts to existing resources or existing or planned
facilities.

25
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5. The prelimnary devel opnent agreenent may al |l ow
devel opnent which is:

a. Less than or equal to 100 89 percent of any
applicable threshold if the devel oper denpnstrates that such
devel opnent is consistent with subparagraph 4.; or

b. Less than 120 percent of any applicable threshold
if the devel oper denonstrates that such devel opnent is part of
a proposed downtown devel opnent of regional inpact specified
in subsection (22) or part of any areaw de devel opnent of
regi onal inpact specified in subsection (25) and that the
devel opnent is consistent with subparagraph 4.

6. The devel oper and owners of the land may not claim
vested rights, or assert equitable estoppel, arising fromthe
agreenent or any expenditures or actions taken in reliance on
the agreenent to continue with the total proposed devel opnent
beyond the prelimnary devel opment. The agreenent shall not
entitle the developer to a final devel opment order approving
the total proposed devel opnent or to particular conditions in
a final devel oprment order.

7. The agreenent shall not prohibit the regiona
pl anni ng agency fromreviewi ng or cormenting on any regi ona
i ssue that the regional agency deternines should be included
in the regional agency's report on the application for
devel opnent approval .

8. The agreenent shall include a disclosure by the
devel oper and all the owners of the land in the total proposed
devel opnent of all land or devel opnent within 5 nmiles of the
total proposed devel opnent in which they have an interest and
shal | describe such interest.

9. In the event of a breach of the agreenent or
failure to conply with any condition of the agreenent, or if
26
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t he agreenent was based on materially inaccurate information
the state land planni ng agency may terninate the agreenent or
file suit to enforce the agreenent as provided in this section
and s. 380.11, including a suit to enjoin all devel opnent.

10. A notice of the prelimnary devel opnent agreenent
shal | be recorded by the devel oper in accordance with s.
28.222 with the clerk of the circuit court for each county in
which |l and covered by the terns of the agreenent is |ocated.
The notice shall include a | egal description of the |and
covered by the agreenent and shall state the parties to the
agreenent, the date of adoption of the agreenent and any
subsequent anmendnents, the | ocation where the agreenent nmay be
exam ned, and that the agreenent constitutes a | and
devel opnent regul ation applicable to portions of the | and
covered by the agreenent. The provisions of the agreenent
shall inure to the benefit of and be bindi ng upon successors
and assigns of the parties in the agreenent.

11. Except for those agreenents which authorize
prelimnary devel opnent for substantial deviations pursuant to
subsection (19), a devel oper who no |onger w shes to pursue a
devel opnent of regional inpact nmay propose to abandon any
prelimnary devel opnent agreenent executed after January 1,
1985, including those pursuant to s. 380.032(3), provided at
the time of abandonment:

a. A final devel opnent order under this section has
been rendered that approves all of the devel opnent actually
constructed; or

b. The anopunt of developrment is |ess than 100 86
percent of all nunerical thresholds of the guidelines and
standards, and the state |land pl anni ng agency deternines in
witing that the devel opnent to date is in conpliance with al
27
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appl i cabl e local regulations and the terns and conditions of

the prelinmnary devel opnent agreenent and ot herw se adequately
mtigates for the inpacts of the devel opnent to date.

In either event, when a devel oper proposes to abandon said
agreenent, the devel oper shall give witten notice and state
that he or she is no |onger proposing a devel opnent of
regi onal inpact and provi de adequate docunentation that he or
she has net the criteria for abandonnent of the agreenent to
the state land planni ng agency. Wthin 30 days of receipt of
adequat e docunentation of such notice, the state | and pl anni ng
agency shall make its deternmination as to whether or not the
devel oper neets the criteria for abandonnment. Once the state
| and pl anni ng agency determ nes that the devel oper neets the
criteria for abandonnent, the state |and pl anni ng agency shal
i ssue a notice of abandonnent which shall be recorded by the
devel oper in accordance with s. 28.222 with the clerk of the
circuit court for each county in which | and covered by the
terns of the agreenent is |ocated.

(12) REGQ ONAL REPORTS. - -

(a) Wthin 50 days after receipt of the notice of
public hearing required in paragraph (11)(c), the regiona
pl anni ng agency, if one has been designated for the area
i ncluding the | ocal governnent, shall prepare and submit to
the |l ocal governnent a report and reconmendati ons on the
regi onal inpact of the proposed developnent. |n preparing its
report and recommendati ons, the regional planning agency shal
identify regional issues based upon the follow ng review
criteria and make reconmendations to the |ocal governnent on
t hese regional issues, specifically considering whether, and
the extent to which:

28
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1 1. The developnent will have a favorable or

2 | unfavorabl e i npact on state or regional resources or

3| facilities identified in the applicable state or regiona

4| plans. For the purposes of this subsection, "applicable state
5] pl an" neans the state conprehensive plan. For the purposes of
6 | this subsection, "applicable regional plan" neans an adopted
7 | conprehensive regional policy plan until the adoption of a

8| strategic regional policy plan pursuant to s. 186.508, and

9 | thereafter neans an adopted strategic regional policy plan
10 2. The developrent will significantly inpact adjacent
11| jurisdictions. At the request of the appropriate |oca

12 | governnent, regional planning agencies may al so revi ew and
13 | conment upon issues that affect only the requesting | oca

14 | gover nnent.

15 3. As one of the issues considered in the reviewin
16 | subparagraphs 1. and 2., the developnent will favorably or

17 | adversely affect the ability of people to find adequate

18 | housi ng reasonably accessible to their places of enploynent.
19 | The determ nation should take into account information on

20| factors that are relevant to the availability of reasonably
21 | accessi bl e adequate housi ng. Adequate housi ng neans housi ng
22 | that is available for occupancy and that is not substandard.
23 (b) At the request of the regional planning agency,
24 | other appropriate agencies shall review the proposed

25 | devel opnent and shall prepare reports and recommendati ons on
26 | issues that are clearly within the jurisdiction of those

27 | agenci es. Such agency reports shall becone part of the

28 | regi onal planning agency report; however, the regiona

29 | pl anni ng agency nay attach di ssenting views. \Wen water

30 | managenent district and Departnent of Environnental Protection
31| permits have been issued pursuant to chapter 373 or chapter

29
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1| 403, the regional planning council may conment on the regiona
2| inplications of the permits but may not offer conflicting

3 | reconmmendat i ons.

4 (c) The regional planning agency shall afford the

5| devel oper or any substantially affected party reasonabl e

6 | opportunity to present evidence to the regional planning

7 | agency head relating to the proposed regional agency report
8 | and recommendati ons.

9 (d) When the location of a proposed devel opnent

10| involves land within the boundaries of multiple regiona

11| planning councils, the state | and pl anni ng agency shal

12 | designate a | ead regional planning council. The | ead regi ona
13 | pl anning council shall prepare the regional report.

14 (15) LOCAL GOVERNVMVENT DEVELOPMENT ORDER. - -

15 (c) The devel opnent order shall include findings of
16 | fact and concl usions of |aw consistent with subsections (13)
17 | and (14). The devel opnent order

18 1. Shall specify the nonitoring procedures and the
19 | local official responsible for assuring conpliance by the
20 | devel oper with the devel opnent order
21 2. Shall establish conpliance dates for the
22 | devel opnent order, including a deadline for commenci ng
23 | physi cal devel opnent and for conpliance with conditions of
24 | approval or phasing requirenments, and shall include a
25| termnation date that reasonably reflects the tine required to
26 | conpl ete the devel opnent.
27 3. Shall establish a date until which the |oca
28 | governnent agrees that the approved devel opnent of regiona
29 | i npact shall not be subject to downzoning, unit density
30 | reduction, or intensity reduction, unless the |ocal governnent
31| can denpbnstrate that substantial changes in the conditions

30
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underlying the approval of the devel opnent order have occurred
or the devel opnent order was based on substantially inaccurate
i nformation provided by the devel oper or that the change is
clearly established by |ocal governnment to be essential to the
public health, safety, or welfare

4. Shall specify the requirenents for the biennial
anfndat report designated under subsection (18), including the
date of submission, parties to whomthe report is subnitted
and contents of the report, based upon the rul es adopted by
the state land pl anni ng agency. Such rules shall specify the
scope of any additional |ocal requirenents that nmay be
necessary for the report.

5. May specify the types of changes to the devel opnent
whi ch shall require subnission for a substantial deviation
determ nati on under subsection (19).

6. Shall include a | egal description of the property.

(18) BI ENNI AL ANNUAE REPORTS. - - The devel oper shal
submt a bi ennial an—anngat report on the devel opnent of
regional inpact to the | ocal governnent, the regional planning
agency, the state |and pl anning agency, and all affected
permt agencies in alternate years on the date specified in

t he devel opnent order, unless the devel opnent order by its

terns requires nore frequent nmonitoring. |If the annual report

is not received, the regional planning agency or the state

| and pl anni ng agency shall notify the | ocal governnent. |If

the |l ocal governnent does not receive the annuat report or

receives notification that the regional planning agency or the

state | and pl anni ng agency has not received the report, the

| ocal governnent shall request in witing that the devel oper

submt the report within 30 days. The failure to subnmit the

report after 30 days shall result in the tenporary suspension
31
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1| of the devel opnent order by the |ocal government. If no

2 | additi onal devel opnent pursuant to the devel opnent order has
3| occurred since the submission of the previous report, then a
4| letter fromthe devel oper stating that no devel opnent has

5| occurred shall satisfy the requirenent for a report.

6 | Devel opnent orders that require annual reports nmay be anended
7| to require biennial reports at the option of the |oca

8 | gover nnent.

9 (19) SUBSTANTI AL DEVI ATI ONS. - -

10 (b) Any proposed change to a previously approved

11 | devel opnent of regional inpact or devel opnent order condition
12 | which, either individually or cunulatively with other changes,
13 | exceeds any of the following criteria shall constitute a

14 | substanti al deviation and shall cause the devel opnent to be
15| subject to further devel opnent-of-regional -i npact review

16 | without the necessity for a finding of sane by the | oca

17 | gover nnent :

18 1. An increase in the nunber of parking spaces at an
19 | attraction or recreational facility by 5 percent or 300
20 | spaces, whichever is greater, or an increase in the nunber of
21 | spectators that nay be accommpdated at such a facility by 5
22 | percent or 1,000 spectators, whichever is greater
23 2. A newrunway, a new terminal facility, a 25-percent
24 | | engt hening of an existing runway, or a 25-percent increase in
25| the nunber of gates of an existing terminal, but only if the
26 | increase adds at least three additional gates. However, if an
27 | airport is located in two counties, a 10-percent | engthening
28 | of an existing runway or a 20-percent increase in the nunber
29 | of gates of an existing ternminal is the applicable criteria.
30 3. An increase in the nunber of hospital beds by 5
31| percent or 60 beds, whichever is greater

32
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4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
the average daily water consunption by a mining operation by 5
percent or 300,000 gall ons, whichever is greater. An increase
in the size of the nmine by 5 percent or 750 acres, whichever
is |ess.

6. An increase in land area for office devel opnent by
5 percent er—6—actes—whiechever—s—greater—or an increase of
gross floor area of office devel opnent by 5 percent or 60, 000
gross square feet, whichever is greater

7. An increase in the storage capacity for chenical or
petrol eum storage facilities by 5 percent, 20,000 barrels, or
7 mllion pounds, whichever is greater

8. An increase of devel opnent at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state marina siting plan as an appropriate site for additiona
wat erport devel opnent or a 5-percent increase in watercraft
storage capacity, whichever is greater

9. An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

10. An increase in comercial devel opnent by 6—acres
of—tant—area—o+r—by 50, 000 square feet of gross floor area;or
of parking spaces provided for custonmers for 300 cars or a
5-percent increase of either any of these, whichever is
greater.

11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater

33
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12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved nultiuse
devel opnent of regional inpact where the sum of the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5. b.

The substantial deviation nunerical standards in subparagraphs

4., 6., 10., 14., excluding residential uses, and 15., are

i ncreased by 100 percent for a project certified under s.

403.973 which creates jobs and neets criteria established by

the O fice of Tourism Trade, and Econonic Devel opnent as to
34
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its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica
standards in subparagraphs 4., 6., 9., 10., 11., and 14. are
i ncreased by 50 percent for a project |ocated wholly within an
urban infill and redevel opment area designhated on the
appl i cabl e adopted | ocal conprehensive plan future | and use
map and not |ocated within the coastal high hazard area.

(c) An extension of the date of buil dout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presunmed to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the

date of buildout, or any phase thereof, of 5—years—or—norebut

the—+toecal—governrent—Anr—extenston—of less than 6 5 years is

not a substantial deviation. For the purpose of calculating
when a buil dout, phase, or term nation date has been exceeded,
the tinme shall be tolled during the pendency of administrative
or judicial proceedings relating to devel opnent pernits. Any
extensi on of the buildout date of a project or a phase thereof
shal |l automatically extend the commencenent date of the
project, the term nation date of the devel opnent order, the
expiration date of the devel opnent of regional inpact, and the
phases thereof by a |like period of tine.

(e)1l. Aproepesetd—change—which—etther—individuat-y—or

35
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5 2~ Except for a devel opnent order rendered pursuant to
6 | subsection (22) or subsection (25), a proposed change to a

7 | devel opnent order that individually or cunulatively with any
8 | previous change is | ess than 46—pereent—of any nunerica

9| criterion contained in subparagraphs (b)1.-15. and does not
10 | exceed any other criterion, or that involves an extension of
11 | the buildout date of a devel opnent, or any phase thereof, of
12| less than 5 years is not a substantial deviation,is not

13 | subject to the public hearing requirenents of subparagraph

14 ) (f)3., and is not subject to a deternination pursuant to

15 | subparagraph (f)5. Notice of the proposed change shall be

16 | rade to the regional planning council and the state | and

17 | pl anni ng agency. Such notice shall include a description of
18 | previous individual changes nmade to the devel opnent, incl uding
19 | changes previously approved by the |ocal governnent, and shal
20 | i ncl ude appropriate anendnents to the devel opnent order
21 2. The followi ng changes, individually or cunulatively
22 | with any previous changes, are not substantial deviations:
23 a. Changes in the nane of the project, devel oper
24 | owner, or nonitoring official.
25 b. Changes to a setback that do not affect noise
26 | buffers, environnental protection or nmitigation areas, or
27 | archaeol ogi cal or historical resources.
28 c. Changes to mninmm/lot sizes.
29 d. Changes in the configuration of internal roads that
30| do not affect external access points.
31
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1 e. Changes to the building design or orientation that
2| stay approximately within the approved area designated for

3| such building and parking |l ot, and which do not affect

4 | historical buildings designated as significant by the Division
5] of Historical Resources of the Departnent of State

6 f. Changes to increase the acreage in the devel opnent,
7 | provided that no devel opnent is proposed on the acreage to be
8 | added.

9 g. Changes to elininate an approved | and use, provided
10| that there are no additional regional inpacts.

11 h. Changes required to conformto pernits approved by
12 | any federal, state, or regional pernitting agency, provided
13 | that these changes do not create additional regional inpacts.
14 i. Any renovation or redevel opnent of devel opnent

15| within a previously approved devel opnent of regional inpact

16 | which does not change | and use or increase density or

17 | intensity of use.

18 (j) = Any other change which the state | and pl anni ng

19 | agency agrees in witing is simlar in nature, inpact, or

20 | character to the changes enunerated in sub-subparagraphs a.-i.
21 | a—h+and whi ch does not create the |ikelihood of any

22 | additional regional inpact.

23

24 | This subsection does not require a devel opment order anmendnent
25| for any change listed in sub-subparagraphs a.-j.a—+-unl ess
26 | such issue is addressed either in the existing devel opnent

27 | order or in the application for devel opnent approval, but, in
28 | the case of the application, only if, and in the manner in

29 | which, the application is incorporated in the devel opnent

30 | order.

31
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3. Except for the change authorized by

sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous
38
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i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.
380.0651(3)(c), (d), (f), and (g) and residential use.

(f)1. The state | and planni ng agency shall establish
by rule standard forns for submittal of proposed changes to a
previously approved devel opnent of regional inpact which nmay
require further devel opnent-of-regional-inpact review. At a
m ni nrum the standard form shall require the devel oper to
provide the precise | anguage that the devel oper proposes to
del ete or add as an anendnent to the devel oprment order

2. The devel oper shall subnmit, sinmultaneously, to the
| ocal governnent, the regional planning agency, and the state
| and pl anni ng agency the request for approval of a proposed
change.

3. No sooner than 30 days but no |ater than 45 days
after submittal by the devel oper to the | ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
pl anni ng agency, the | ocal governnent shall give 15 days
notice and schedule a public hearing to consider the change
that the devel oper asserts does not create a substanti al
deviation. This public hearing shall be held within 90 days
after submittal of the proposed changes, unless that tine is
ext ended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 45 days after submittal by the devel oper of
t he proposed change, unless that tine is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
governnment in witing whether it objects to the proposed
39
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change, shall specify the reasons for its objection, if any,

and shall provide a copy to the devel oper. A—echange—whiech—+s
stbjeet—to—the—substantial—deviation—ecriterra—speecifed—in
stb-—subparagraph—{e)5—e——shatH—not—be——subjeet—to—this
regtrerent—

5. At the public hearing, the | ocal governnent shal
det erm ne whet her the proposed change requires further
devel opnent - of -regi onal -i npact review. The provisions of
paragraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subpar agr aph (e) 3. subparagraphs—{e)rt—and—3—shall be

appl i cabl e in determ ning whether further

devel opnent - of -regi onal -i npact review is required.

6. |If the local governnent determines that the
proposed change does not require further
devel opnent - of -regi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
hearing and determnination pursuant to subparagraphs 3. and 5.
and is otherw se approved, the | ocal governnent shall issue an
anmendnent to the devel opnent order incorporating the approved
change and conditions of approval relating to the change. The
deci sion of the local governnent to approve, with or wthout
conditions, or to deny the proposed change that the devel oper
asserts does not require further review shall be subject to
t he appeal provisions of s. 380.07. However, the state | and
pl anni ng agency nmay not appeal the |ocal government decision
if it did not conply with subparagraph 4. The state |and
pl anni ng agency may not appeal a change to a devel opnent order
made pursuant to subparagraph (e)l. or subparagraph (e)2. for

devel opnents of regional inpact approved after January 1,
1980, unless the change would result in a significant inpact
40
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1|to aregionally significant archaeol ogical, historical, or

2 | natural resource not previously identified in the origina

3 | devel opnent - of -regi onal -i npact revi ew.

4 (24) STATUTORY EXEMPTI ONS. - -

5 (i) Any proposed facility for the storage of any

6 | petrol eum product or any expansion of an existing facility is
7 | exenpt fromthe provisions of this section, if the facility is
8 | consistent with a |ocal conprehensive plan that is in

9| conpliance with s. 163.3177 or is consistent with a

10 | conprehensive port nmaster plan that is in conpliance with s.
11| 163. 3178.

12 (j) Any renovation or redevel opment within the sane

13 | Il and parcel which does not change |and use or increase density
14| or intensity of use.

15 Section 6. Paragraphs (d), (f), and (i) of subsection
16 | (3) and subsection (4) of section 380.0651, Florida Statutes,
17 | are anmended to read:

18 380. 0651 Statew de guidelines and standards. --

19 (3) The follow ng statew de guidelines and standards
20| shall be applied in the manner described in s. 380.06(2) to
21 | determ ne whether the foll owi ng devel opnents shall be required
22 | to undergo devel opnent - of -regi onal -i npact review

23 (d) Ofice devel opnent.--Any proposed office building
24 | or park operated under commbn ownershi p, devel opnent plan, or
25 | managenent that:

26 1. Enconpasses 300,000 or nore square feet of gross
27 | fl oor area; or

28 2. Has—atotal—site—sitzeof 30o0r—mpre—acres—or

29 3+ Enconpasses nore than 600, 000 square feet of gross
30| floor area in a county with a popul ation greater than 500, 000
31| and only in a geographic area specifically designated as

41
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1| highly suitable for increased threshold intensity in the

2 | approved | ocal conprehensive plan and in the strategic

3| regional policy plan

4 (f) Retail and service devel opnent.--Any proposed

5| retail, service, or whol esal e busi ness establishnent or group
6 | of establishnments which deals primarily with the genera

7| public onsite, operated under one conmon property ownership,

8 | devel opnent plan, or nmanagenent that:

9 1. Enconpasses nore than 400,000 square feet of gross
10 | area; or

11 2. Cceupires—rore—than40—acres—of—tant—or

12 3+ Provi des parking spaces for nore than 2,500 cars.

13 (i) Miltiuse devel opnent.--Any proposed devel opnent

14| with two or nore | and uses where the sum of the percentages of
15| the appropriate thresholds identified in chapter 28-24,

16 | Florida Admi nistrative Code, or this section for each | and use
17 | in the devel opnent is equal to or greater than 175 145

18 | percent, provided that each such | and use shall be equal to or
19 | greater than 20 percent of the applicable threshold. Any

20 | proposed devel opnent with three or nore |and uses, one of

21| which residential and contains at |east 100 dwelling units or
22 | 15 percent of the applicable residential threshold, whichever
23| is greater, where the sum of the percentages of the

24 | appropriate thresholds identified in chapter 28-24, Florida
25| Adnministrative Code, or this section for each | and use in the
26 | devel opnment is equal to or greater than 200 466 percent,

27 | provided that the two nonresidential |and uses are equal to or
28 | greater than 15 and 10 percent of the respective applicable
29| threshold. This threshold is in addition to, and does not

30 | preclude, a devel opnent from being required to undergo

31
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devel opnent - of -regi onal -i npact revi ew under any ot her
t hr eshol d.

(4) Two or nore devel opnents, represented by their
owners or devel opers to be separate devel opnents, shall be
aggregated and treated as a single devel opnment under this
chapter when they are deternmined to be part of a unified plan
of devel opnment and are physically proxinmate to one other
(a) As used in this subsection, the term

1. "Physically proxi mate" neans |ocation of any

portion of each of two or nore devel opnents:

a. Not nore than one-fourth nile apart in areas

desi ghated as urbanized areas in the | atest decennial census,

as revised by the U S. Departnent of Conmerce, Bureau of

Census; or
b. No nore than one-half mile apart in areas that are

not designated as urbani zed areas by the Census Bureau. \Wen

any portion of two or nore devel opnents is |ocated within an

area not designated as urbani zed, the criteria in this

sub- subpar agr aph applies. Notw thstanding anything in this

section to the contrary, two or nore devel opnents will be

consi dered physically proxi mate when they are separated by

property contiguous to the devel opnents which is owned or

controlled by the sane person or entity who owns of controls a

significant legal or equitable interest in those devel opnents

sought to be aggregated, so |ong as the distance between the

devel opnents does not exceed 2 nil es.

2. "Significant legal or equitable interest" neans

that the sane person has an interest or an option to obtain an

interest of nore than 25 percent in each devel opnent for the

following types of interest:

a. A fee sinple estate;
43
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A | easehol d estate of nore than 30 years' duration;

b
c. Alife estate;
d M neral rights in mning devel opnents; or

e. Sinmlar equitable, beneficial, or real property

interests in the devel opnent. A lessor's interest under a

| ease of nore than 30 years' duration is not significant |ega

or equitable interest.

3. "Reasonable closeness in tinme" nmeans within 5
years.

4., "Conpletion of 80 percent" means:

a. For purposes of residential devel opnent, when up to
80 percent of all inproved lots or parcels have been

constructed or have received certificates of occupancy or have

been sold to bona fide third-party purchasers or when 80

percent of all dwelling units have received certificates of

occupancy.
b. For purposes of all other types of devel opnent, up

to 80 percent of all inproved lots or parcels have been sold

to bona fide third-party purchasers or when 80 percent of al

of the devel opnent has receive certificates of occupancy, or

when no certificates of occupancy are required for the use of

t he devel opnent, when 80 percent of the physical devel opnent

activity or construction has occurred.

c. For purposes of satisfying the 80 percent standard,

t he devel opnent and approval actions listed in

sub- subparagraphs a. and b. nay be added toget her

5. "Sharing of infrastructure" neans the voluntary

joint use by two or nore devel opnents of internal roadways,

internal recreational facilities or parks, anenities, or

wat er, sewage, or drainage facilities specifically constructed

44
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to acconmpdate the devel opnents sought to be aggregat ed.

Shared i nfrastructure does not i ncl ude:

a. Any joint or shared use of private or public

infrastructure specifically required under an established

policy of general applicability as set forth under a

conpr ehensi ve pl an adopted pursuant to chapter 163, an adopted

| ocal governnent ordi nance or resolution, state statute, or

adopted rule of regional or state regul atory agenci es;

b. Any joint or shared use of public recreationa

facilities or parks so long as they were not conveyed by a

person with a significant legal or equitable interest in the

devel opnents sought to be aggregat ed;

C. Any joint or shared use of publicly financed

drai nage or stormmater nmanagenent facilities, roadways, or

wat er or sewer facilities that were not constructed or

financed specifically to accommbdate the devel opnents

consi dered for aggregation; or

d. Design features, financial arrangenents, donations,

or construction that is specified in and required by an

agr eenent under paragraph (f).

6. "Common advertising schene of pronotional plan"

neans any depiction, illustration, or announcenent that

i ndi cates a shared conmercial pronotion of two or nore

devel opnents as conponents of a single developnent and is

desi gned to encourage sal es or | eases of property.

7. "Sane person" includes an individual; two or nore

persons having a joint or commbn econonic interest; a

corporation or foreign corporation; an unincorporated

associ ation; a business trust; an estate; a partnership; a

trust; and a subsidiary or other entity that has a joint or

commbn econonic interest with a corporation
45
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(b)ta)y The criteria of two of the follow ng

subpar agraphs nust be net in order for the state | and pl anni ng
agency to determine that there is a unified plan of

devel opnent:

l.a. The sane person has retained or shared control of
t he devel opnents;

b. The sane person has ownership or a significant
| egal or equitable interest in the devel opnents; or

c. There is comobn nanagenent of the devel opnents
controlling the formof physical devel opnent or disposition of
parcel s of the devel opnent.

2. There is a reasonable closeness in tine between the
conpl etion of 80 percent or |ess of one devel opnent and the
subm ssion to a governnental agency of a naster plan or series
of plans or drawi ngs for the other devel opnent which is
i ndicative of a common devel opnent effort.

3. A mmster plan or series of plans or drawi ngs exists
covering the devel opnents sought to be aggregated which have
been subnitted to a | ocal general-purpose governnent, water
managenent district, the Florida Departnent of Environnental
Protection, or the Division of Florida Land Sal es,
Condom ni uns, and Mobil e Hones for authorization to conmence
devel opnent. The existence or inplenentation of a utility's
master utility plan required by the Public Service Comn ssion
or general - purpose | ocal governnent or a nmaster drainage plan
shall not be the sole determ nant of the existence of a master
pl an.

4. The voluntary sharing of infrastructure that is
i ndicative of a common devel opnent effort or is designated
specifically to acconmpdate the devel opnents sought to be
aggregat ed, except that which was inplenented because it was
46
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required by a | ocal general -purpose governnent; water
managenent district; the Departnent of Environnental
Protection; the Division of Florida Land Sal es, Condom ni uns,
and Mobil e Hones; or the Public Service Conm ssion

5. There is a comopn advertising schene or pronotiona
plan in effect for the devel opnents sought to be aggregat ed.

(c)tb)y The followi ng activities or circunstances shal
not be considered in determ ning whether to aggregate two or
nor e devel opnents:

1. Activities undertaken leading to the adoption or
anmendnent of any conprehensive plan el enent described in part
Il of chapter 163.

2. The sal e of uninproved parcels of |and, where the
seller does not retain significant control of the future
devel opnent of the parcels.

3. The fact that the sane | ender has a financial
i nterest, including one acquired through foreclosure, in two
or nore parcels, so long as the lender is not an active
participant in the planning, nanagenent, or devel opnent of the
parcels in which it has an interest.

4. Drainage inprovenents that are not designed to
accommopdat e the types of devel opnent listed in the guidelines
and standards contained in or adopted pursuant to this chapter
or which are not designed specifically to accombdate the
devel opnents sought to be aggregat ed.

(d) te)y Aggregation is not applicable when the
followi ng circunstances and provisions of this chapter are
appl i cabl e:

1. Devel opnents which are otherw se subject to
aggregation with a devel opnent of regional inmpact which has
received approval through the issuance of a final devel opnent
47
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order shall not be aggregated with the approved devel opnent of
regi onal inpact. However, nothing contained in this

subpar agraph shall preclude the state | and pl anni ng agency
fromevaluating an all egedly separate devel opnent as a
substantial deviation pursuant to s. 380.06(19) or as an

i ndependent devel opnent of regional inpact.

2. Two or nore devel opnents, each of which is
i ndependently a devel opnent of regional inpact that has or
will obtain a devel opnent order pursuant to s. 380. 06.

3. Completion of any devel opnent that has been vested
pursuant to s. 380.05 or s. 380.06, including vested rights
arising out of agreenents entered into with the state | and
pl anni ng agency for purposes of resolving vested rights
i ssues. Devel opnent - of -regi onal -i npact review of additions to
vest ed devel opnents of regional inpact shall not include
review of the inpacts resulting fromthe vested portions of
t he devel opnent.

4. The devel opnents sought to be aggregated were
aut hori zed to conmence devel opnent prior to Septenber 1, 1988,
and could not have been required to be aggregated under the
| aw existing prior to that date.

(e) td)y The provisions of this subsection shall be
appl i ed prospectively from Septenber 1, 1988. Witten
deci sions, agreenents, and binding letters of interpretation
made or issued by the state | and planning agency prior to July
1, 1988, shall not be affected by this subsection

(f)fe)y In order to encourage devel opers to design
finance, donate, or build infrastructure, public facilities,
or services, the state |land planni ng agency may enter into
bi ndi ng agreenents with two or nore devel opers providing that
the joint planning, sharing, or use of specified public
48
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infrastructure, facilities, or services by the devel opers
shal |l not be considered in any subsequent deternination of
whet her a unified plan of devel opnent exists for their

devel opnents. Such bindi ng agreenents nmay aut hori ze the
devel opers to pool inpact fees or inpact-fee credits, or to
enter into front-end agreenents, or other financing
arrangenents by which they collectively agree to design
finance, donate, or build such public infrastructure,
facilities, or services. Such agreenents shall be conditioned
upon a subsequent determ nation by the appropriate |oca
governnment of consistency with the approved | ocal governnent
conpr ehensi ve plan and | and devel opnent regul ati ons.
Additionally, the devel opers nust denpbnstrate that the

provi sion and sharing of public infrastructure, facilities, or
services is in the public interest and not nerely for the
benefit of the devel opnents which are the subject of the
agreenent. Devel opnents that are the subject of an agreenent
pursuant to this paragraph shall be aggregated if the state

| and pl anni ng agency determ nes that sufficient aggregation
factors are present to require aggregation w thout considering
t he design features, financial arrangenents, donations, or
construction that are specified in and required by the

agr eenent .

(g) tH)> The state |and pl anni ng agency has authority to
adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
the provisions of this subsection
Section 7. (1) Nothing contained in this act abridges

or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent that

is applicable to a devel opment of regional inpact on the

effective date of this act. A devel opment that has received a
49
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1| devel opnent - of -regi onal -i npact devel opnent order pursuant to
2| section 380.06, Florida Statutes, but is no |longer required to
3 | undergo devel opnent - of -regi onal -i npact revi ew by operation of
4| this act, shall be governed by the foll owi ng procedures:

5 (a) The devel opnent shall continue to be governed by

6 | the devel opnent - of -regi onal -i npact devel opnent order and nay
7| be conpleted in reliance upon and pursuant to the devel opnent
8 | order. The devel opnent-of -regi onal -i npact devel opnent order
9| may be enforced by the | ocal governnent as provided by

10 | sections 380.06(17) and 380.11, Florida Statutes.

11 (b) If requested by the devel oper or |andowner, the

12 | devel opnent - of -r egi onal -i npact devel opnent order may be

13 | anmended or rescinded by the | ocal governnment consistent with
14 | the | ocal conprehensive plan and | and devel opnent regul ati ons,
15| and pursuant to the | ocal governnent procedures governing

16 | | ocal devel opnent orders.

17 (2) A developnent with an application for devel opnent
18 | approval pending, and deternined sufficient pursuant to

19 | section 380.06(10), Florida Statutes, on the effective date of
20| this act, or a notification of proposed change pending on the
21 | effective date of this act, may elect to continue such review
22 | pursuant to section 380.06, Florida Statutes. At the
23 | conclusion of the pending review, including any appeal s
24 | pursuant to section 380.07, Florida Statutes, the resulting
25 | devel opnent order shall be governed by the provisions of
26 | subsection (1).
27 Section 8. Section 235.1851, Florida Statutes, is
28 | created to read:
29 235.1851 Educational facilities benefit districts.--
30 (1) It is the intent of the Legislature to encourage
31| and authorize public cooperation anong district school boards,

50
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affected | ocal general purpose governnents, and benefited

private interests in order to inplenent financing for tinely

construction and mai ntenance of school facilities, including

facilities identified in individual district facilities work

prograns or proposed by approved charter schools. It is the

further intent of the Legislature to provide efficient

al ternative nechanisns and i ncentives to allow for sharing

costs of educational facilities necessary to accommpdat e new

growt h and devel opnent anobng public agencies, including

di strict school boards, affected | ocal general purpose

governnents, and benefited private devel opnent interests.

(2) The Legislature hereby authorizes the creation of

educational facilities benefit districts pursuant to

i nterlocal cooperation agreenents between a district schoo

board and all |ocal general purpose governnents wthin whose

jurisdiction a district is |located. The purpose of

educational facilities benefit districts is to assist in

financing the construction and nmai ntenance of educationa

facilities.
(3)(a) An educational facilities benefit district may

be created pursuant to this act and chapters 125, 163, 166,

and 189. An educational facilities benefit district charter

nmay be created by a county or nmunicipality by entering into an

i nterlocal agreenent, as authorized by s. 163.01, with the

di strict school board and any | ocal general purpose gover nnent

within whose jurisdiction a portion of the district is |ocated

and adoption of an ordinance that includes all provisions

contained within s. 189.4041. The creating entity shall be

the | ocal general purpose governnent w thin whose boundaries a

majority of the educational facilities benefit district's

| ands are | ocat ed.
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(b) Creation of any educational facilities benefit

district shall be conditioned upon the consent of the district

school board, all |ocal general purpose governnents within

whose jurisdiction any portion of the educational facilities

benefit district is |ocated, and all | andowners within the

district. The nenbershi p of the governing board of any

educational facilities benefit district shall include

representation of the district school board, each cooperating

| ocal general purpose government, and the | andowners within

the district. In the case of an educational facilities

benefit district's decision to create a charter school, the

board of directors of the charter school shall constitute the

nenbers of the governing board for the educational facilities

benefit district.

(4) The educational facilities benefit district shal

have, and its governing board may exercise, the foll ow ng

power s:
(a) To finance and construct educational facilities

within the district's boundari es.

(b) To sue and be sued in the nane of the district; to

adopt and use a seal and authorize the use of a facsinile

thereof; to acquire, by purchase, gift, devise, or otherw se,

and to dispose of real and personal property or any estate

therein; and to make and execute contracts and ot her

i nstrunents necessary or convenient to the exercise of its

power s.
(c) To apply for coverage of its enpl oyees under the

Florida Retirement Systemin the same nanner as if such

enpl oyees were state enpl oyees, subject to necessary action by

the district to pay enployer contributions into the state

retirenent fund.

52
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(d) To contract for the services of consultants to

perform pl anni ng, engineering, |legal, or other appropriate

services of a professional nature. Such contracts shall be

subject to the public bidding or conpetitive negotiations

requi red of |ocal general purpose governnents.

(e) To borrow noney and accept gifts; to apply for

unused grants or | oans of noney or other property fromthe

United States, the state, a unit of |ocal governnent, or any

person for any district purposes and enter into agreenents

required in connection therewith; and to hold, use, and

di spose of such nobneys or property for any district purposes

in accordance with the terms of the gift, grant, |oan, or

agreenent relating thereto.

(f) To adopt resolutions and polices prescribing the

powers, duties, and functions of the officers of the district,

t he conduct of the business of the district, and the

mai nt enance of records and docunents of the district.

(g) To nmmintain an office at such place or places as

it may designate within the district or within the boundari es

of the local general purpose governnent that created the

district.
(h) To hold, control, and acquire by donation

pur chase, or condemmation pursuant to chapter 73 or chapter 74

if authorized by all governnental entities that are party to

the interlocal agreenent, or dispose of any public easenents,

dedi cation to public use, platted reservations for public

pur poses, or any reservations for those purposes authorized by

this act and to nmake use of such easenents, dedi cations, or

reservations for any of the purposes authorized by this act.

(i) To lease as |lessor or |lessee to or from any

person, firm corporation, association, or body, public or
53
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private, any projects of the type that the district is

authori zed to undertake and facilities or property of any

nature for use of the district to carry out any of the

pur poses authorized by this act.

(j) To borrow noney and issue bonds, certificates,

warrants, notes, or other evidence of indebtedness pursuant to

this act for periods not |onger than 30 years, provided such

bonds, certificates, warrants, notes, or other indebtedness

shall only be guaranteed by non-ad val orem assessnents legally

i nposed by the district and ot her avail abl e sources of funds

provided in this act and shall not pledge the full faith and

credit of any |local general purpose government or the district

school board.

(k) To cooperate with or contract with other

governnental agencies as nmay be necessary, convenient,

incidental, or proper in connection with any of the powers,

duties, or purposes authorized by this act and to accept

funding fromlocal and state agencies as provided in this act.

(1) To levy, inpose, collect, and enforce non-ad

val orem assessnents, as defined by s. 197.3632(1)(d), pursuant
to this act, chapters 125 and 166, and ss. 197.3631, 197. 3632,
and 197. 3635.

(m To exercise all powers necessary, convenient,

incidental, or proper in connection with any of the powers,

duties, or purposes authorized by this act.

(5) As an alternative to the creation of an

educational facilities benefit district, the Legislature

her eby recogni zes and encourages t he consi derati on of

communi ty devel opnent district creation pursuant to chapter

190 as a viable alternative for financing the construction and

mai nt enance of educational facilities as described in this
54
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1| act. Comunity devel opnent districts are therefore deened

2| eligible for the financial enhancenents available to

3| educational facilities benefit districts providing for

4 | financing the construction and nai nt enance of educati ona

5| facilities pursuant to s. 235.1852. |n order to receive such
6 | fi nanci al enhancenents, a community devel oprment district nust
7] enter into an interlocal agreenent with the district schoo

8 | board and affected | ocal general purpose governnents that

9| specifies the obligations of all parties to the agreenent.

10 Section 9. Section 235.1852, Florida Statutes, is

11 | created to read:

12 235.1852 Local funding for educational facilities

13 | benefit districts or community devel opnent districts.--Upon
14 | confirmation by a district school board of the commtnent of
15| revenues by an educational facilities benefit district or

16 | conmunity devel opnent district necessary to construct and

17 | maintain an educational facility contained within an

18 | individual district facilities work program or proposed by an
19 | approved charter school, the follow ng funds shall be provided
20| to the educational facilities benefit district or community
21 | devel opnent district annually, beginning with the next fisca
22 | year after confirmation until the district's financial

23 | obligations are conpl et ed:

24 (1) An annual anopunt equal to 1 nmill of taxation for
25| all taxable property within the educational facilities benefit
26 | district or conmunity devel opnent district, contributed by the
27 | district school board.

28 (2) Al educational facilities inpact fee revenue

29 | collected for new devel opnent within the educationa

30| facilities benefit district or community devel opnent district.
31
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1 Section 10. Section 235.1853, Florida Statutes, is

2| created to read

3 235.1853 Educational facilities benefit district or

4 | conmunity devel opnent district facility utilization.--All

5| facilities funded pursuant to this act shall reflect the

6 | racial bal ance of the school district pursuant to state and
7| federal law. However, to the extent allowable pursuant to

8| state and federal law, the interlocal agreenent providing for
9| the establishnent of the educational facilities benefit

10| district or the interlocal agreenent between the comunity
11 | devel opnent district and the district school board and

12 | affected | ocal general purpose governnents may provide for the
13 | district school board to establish school attendance zones
14 | that allow students residing within a reasonabl e di stance of
15 ) facilities financed through the interlocal agreenent to attend
16 | such facilities.

17 Section 11. This act shall take effect upon beconming a
18 | I aw

19

20

21

22

23

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2228

The bill nakes a nunber of changes to Part Il of chapter 163,

t he Local CGovernnent Conprehensive Pl anning and Land

Devel opnent Act, and the Devel opnent - of - Regi onal - | npact . .

Progran1conta|ned in Part | of chapter 380, F.S. In_ addition
he“bill authorizes the creation of educational facilities
benefit districts for the purposes of financing school

construction through the |l evy of special assesSnents within an

educational facilifies benefit district or a community

devel opnent district.

The bill revises Brovisions governi ng the regul ation of
intensity of use by local governmentS in the future | and
use el enent of their | ocal "governnent conprehensive

pl ans.

The bill provides that the concurrency requirenent,

except for transportation facilities, as inplenented in
| ocal governnent conprehensive plans, nmay be waived by a
| ocal governnent for urban infill and redevel opnent
areas, i f such wal ver does not endanger public health or
safety as defined by the | ocal governnent inits |oca
gover hnment conprehensive pl an

2004, | ocal governnents within counties
tion of 100,000 or greater are required to
ir service delivery agreenents and identify
i uplication in the provision of services. In
addition, by February 1, 2003 representatives of
muni ci pal i ties_and counties are to recommend statutory
changes regardi ng annexation to the Legislature.

By January 1

with a popul

inventory th
r
y

a
e
deficits or d
e

This bill revises the process for adoption of |oca
governngnt conpr ehensi ve plans or plan anendnents ]
ecreasing the tinefranmes required for state reviewin
sone circunstances. |n addition, the bill allows the
Departnent of Community Affairs.to Publlsh noti ces of
intent _on the Internet’in addition to legal notice
advertising as an alternative to publishing |arger and
nore expensi ve newspaper adverti senents.

The bill nakes a nunber of changes to the ] ]
devel opnent - of -regi onal -i npact program The bill revises
the definition of "what is hot considered. devel opnent
under the DRI process; and provides a bright |ine test
for devel opnents that are at or bel ow 100 percent of DR
t hreshol ds' by providing that they are not Is and are
not required’to go through the review process. The bil
provides for biennial reports on DRIs_rather than annua
reports, unless otherw se specified. The bill provides a
ht [ine test for buildout extensions by PFOVIdIng
that an extension of less than 6 Years is hot a
substantial deviation. The bill elim nates acreage
standards for office devel opnent and retail deve ognents
and nodi fies thresholds for nultiuse devel opnment. The
bill exenpts petrol eum storage facilities and any
renovation or redevelopnggt Within the sane | and parce
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1 whi ch does not change land use or increase density or
intensity of use fro DRI review under specified
2 circunstances. Finally, the bill provides definitions
that are relevant to whether two or nore devel opnents
3 represent a unified plan of devel opnent which should be
treated as a single devel opnent for purposes of
4 devel opnent - of - r égi onal -i npact revi ew.
5 The bill authorizes counties and nmunicipalities to i
create educational facilities benefit districts (benefit
6 dIStrICtS? by entering into an interlocal agreenment with
the school board and any. | ocal general pur ose
7 overnnment W thin_whose {UFISdICtlon a portion of the
enefit district is located for the purpose of financing
8 school construction through the | evy of special
assessnents. The bill alsdo authorizes comunity
9 devel opnent districts (CDDs) to receive the financial
10 enhancenents avail able to benefit districts.
Upon confirmation by a school board of conmtnent of
11 revenues by a benefit district or CDD necessary to
construct and nmaintain an educational facility " within an
12 |nd|V|duaI District Facilities Wrk Program or proposed
% an approved Charter School, the benefit district or
13 recelves, until the benefit district's financial
14 obli gations are conpl ete:
1) an annual anount equal to one mll of taxation
15 for all taxable ProBerty within the benefit
16 district or 0 be paid to the school district
2) all education facilities inpact fee revenue
17 coll ected for _new devel opnment wthin the benefit
district or
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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