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Florida Senate - 2002 SB 2256

By Senators Brown-Waite, Wse and Sullivan

10-1243- 02
Abill to be entitled
An act relating to prenmises liability actions;
creating s. 768.071, F.S.; establishing
requi rements for neeting the burden of proof in
such actions; defining terns; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 768.071, Florida Statutes, is

created to read
768.071 Burden of proof in clains against persons in

possessi on or control of real property.--

(1) A person in possession or control of real property

owes a duty to business invitees or other persons lawfully on

such prenises to exercise reasonable care to naintain the

premises in a reasonably safe condition, including a

reasonabl e effort to keep the prenises free of any dangerous

condition that could reasonably give rise to injury or danmge.

(2) In a negligence claimagainst such person by a

busi ness invitee or other person |lawfully on the prenises for

danmages resulting froman injury, death, or |loss proximately

caused by a condition existing on the prenises, the clai mant

has the burden to prove, by a greater weight of the evidence,

in addition to all other elenents of the cause of action
t hat :
(a) The condition presented a reasonably foreseeabl e,

unr easonable risk of harmto the clai mant.

(b) The defendant created the condition or had actua

or constructive notice of the condition before the injury

occurr ed.
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(c) The defendant failed to exercise reasonabl e care.

In determ ning reasonabl e care, the absence of, or failure to

follow, any witten or verbal internal operational procedure

is not by itself sufficient to prove failure to exercise

reasonabl e care. In determ ning reasonable care, the nethod of

operational or business practices of a defendant is sinply an

el enent of the evidence to be considered and may not be the

basis of a separate theory of liability.
(3) As used in this section

(a) The term"Business invitee" neans a person invited

to enter onto or remain on the prenises by the person in

possessi on or control of such prenises for a purpose related

to the business dealings of that person

(b) "Constructive notice" occurs when the condition

that caused a claimant's injury has existed on the prem ses

for such a length of tine that the defendant shoul d have known

the exi stence of the condition through the exercise of

reasonabl e care. Evidence of past events or occurrences not

related to a claimant's injury nay not be used to prove

constructive notice. The clai nant may use circunstanti al

evi dence to prove constructive notice, but may not stack an

i nference drawn fromcircunstanti al evidence on anot her

i nference drawn fromcircunstantial evidence without having

proven the first inference to the exclusion of all other

reasonabl e i nf erences.

(4) This section does not affect any duty owed by a

person in possession or control of real property to any person

ot her than business invitees or other persons lawfully on the

prem ses.
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Section 2. This act shall take effect upon becoming a
| aw and shall apply to all causes of action pending on or
after that date.
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SENATE SUMVARY

Est abl i shes burden- of - proof requirements in prenises
[Tability actions b u5|ness invitees and ot her
speci fi ed persons. {See bill for detai
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