Florida Senate - 2002 SB 2292
By Senator Celler

29- 1569- 02

1 Abill to be entitled

2 An act relating to sureties; anending s.

3 210.08, F.S.; revising certain security

4 requi rements for tobacco deal ers; anending s.

5 255.05, F.S.; requiring that a construction

6 bond conformto a specified form anending s.

7 713.135, F.S.; increasing the exenption anpunt

8 for filing a notice of comencenent; anendi ng

9 s. 713.24, F.S.; exenpting sureties from

10 excess-liability judgnents on certain bonds;

11 providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 210.08, Florida Statutes, is

16 | anended to read:

17 210.08 Bond for paynent of taxes.--Each deal er, agent
18 | or distributing agent shall file with the division a surety
19 | bond, certificate of deposit, or irrevocable letter of credit
20 | acceptable to the division in the sumof $10,000 as surety for
21| the paynent of all taxes; provided, however, that where in the
22 | discretion of the division the anbunt of business done by the
23 | deal er, agent or distributing agent is of such volune that a
24 | bond of less than $10,000 will be adequate to secure the
25 | paynent of all taxes assessed as authorized by the cigarette
26 | tax law, the division may accept a bond, certificate of
27 | deposit, or line or letter of credit in a |lesser sumthan
28 | $10,000, but in no event shall it accept such security in an
29 | anbunt a—bend—of |l ess than $1,000, and it may at any tine in
30| its discretion require any such security bend in an anount
31 less than $10,000 to be increased not to exceed $10, 000.
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1 Section 2. Subsection (3) of section 255.05, Florida
2| Statutes, is anended to read:

3 255.05 Bond of contractor constructing public

4 | buildings; form action by material nen.--

5 (3) The bond required in subsection (1) nust fay be in
6 | substantially the followi ng form

7

8 PUBLI C CONSTRUCTI ON BOND

9

10 BY THS BOND, W ...., as Principal and ...., a

11| corporation, as Surety, are bound to ...., herein called

12| Omer, in the sumof $...., for paynent of which we bind

13 | oursel ves, our heirs, personal representatives, successors,
14 | and assigns, jointly and severally.

15 THE CONDI TION OF THHS BOND is that if Principal

16 1. Perforns the contract dated ...., ...., between
17 | Principal and Omer for construction of ...., the contract
18 | being nade a part of this bond by reference, at the tines and
19| in the manner prescribed in the contract; and
20 2. Pronptly makes paynents to all clainmants, as
21| defined in Section 255.05(1), Florida Statutes, supplying
22| Principal with labor, materials, or supplies, used directly or
23| indirectly by Principal in the prosecution of the work
24 | provided for in the contract; and
25 3. Pays Omer all |osses, danmges, expenses, costs,
26 | and attorney's fees, including appellate proceedi ngs, that
27 | Owner sustains because of a default by Principal under the
28 | contract; and
29 4., Perfornms the guarantee of all work and nmaterials
30 | furnished under the contract for the tine specified in the
31
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contract, then this bond is void; otherwise it remains in ful
force.

Any changes in or under the contract docunents and
conpl i ance or nonconpliance with any formalities connected
with the contract or the changes does not affect Surety's
obligation under this bond.

DATED ON . ..., .....
...(Nane of Principal)...
By ...(As Attorney in Fact)...
...(Nane of Surety)...

Section 3. Paragraph (d) of subsection (1) of section
713.135, Florida Statutes, is anended to read:

713.135 Notice of commencenent and applicability of
lien.--

(1) \When any person applies for a building permt, the
authority issuing such permt shall:

(d) Furnish to the applicant two or nore copies of a
formof notice of commencenent conforming with s. 713.13. |If
the direct contract is greater than$5, 000$2,-560, the
applicant shall file with the issuing authority prior to the

first inspection either a certified copy of the recorded

noti ce of commrencenent or a notarized statement that the

noti ce of conmencenent has been filed for recording, along
with a copy thereof. |In the absence of the filing of a
certified copy of the recorded notice of conmencenent, the

i ssuing authority shall not performor approve subsequent

i nspections until the applicant files by mail, facsinile, hand
delivery, or any other neans such certified copy with the

i ssuing authority. The certified copy of the notice of
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1| commencenent nust contain the nane and address of the owner

2 | the nane and address of the contractor, and the |ocation or

3 | address of the property being i nproved. The issuing authority
4| shall verify that the nane and address of the owner, the nane
5] of the contractor, and the |ocation or address of the property
6 | being inproved which is contained in the certified copy of the
7| notice of commencenent is consistent with the information in

8| the building permit application. The issuing authority shal

9| provide the recording information on the certified copy of the
10 | recorded notice of commencenent to any person upon request.

11| This subsection does not require the recording of a notice of
12 | conmencenent prior to the issuance of a building pernmt. If a
13 | I ocal governnent requires a separate pernit or inspection for
14 | installation of tenporary electrical service or other

15| tenporary utility service, land clearing, or other prelinmnary
16 | site work, such permts may be issued and such inspections nay
17 | be conducted wi thout providing the issuing authority with a

18 | certified copy of a recorded notice of comencenent or a

19 | notarized statenment regarding a recorded notice of

20 | coommencenent. This subsection does not apply to a direct

21| contract to repair or replace an existing heating or

22 | air-conditioning systemin an amount |ess than $5, 000.

23 Section 4. Subsection (3) of section 713.24, Florida
24 | Statutes, is anended to read:

25 713.24 Transfer of liens to security.--

26 (3) Any party having an interest in such security or
27 | the property fromwhich the lien was transferred may at any

28 | tinme, and any nunber of tines, file a conplaint in chancery in
29 | the circuit court of the county where such security is

30 | deposited, or file a notion in a pending action to enforce a
31| lien, for an order to require additional security, reduction
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1| of security, change or substitution of sureties, payment of
2 | di scharge thereof, or any other matter affecting the sad

3| security. If the court finds that the amount of the deposit or
4 | bond in excess of the amount clainmed in the claimof lien is
5]insufficient to pay the lienor's attorney's fees and court

6| costs incurred in the action to enforce the lien, the court
7 | must increase the anount of the cash deposit or lien transfer
8 | bond. However, the surety has no liability in excess of the
9] lien transfer bond filed with the clerk unless it provides a
10 | new or anended bond.

11 Section 5. This act shall take effect July 1, 2002.
12
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14 SENATE SUMVARY

15 Revi ses provisions relating to sureties. (See bill for

16 detalls.?
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