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Florida Senate - 2002 CS for SB 2300

By the Cormittee on Criminal Justice; and Senator Crist

307-2067A- 02
Abill to be entitled

An act relating to controll ed substances;
creating s. 893.101, F.S.; providing
| egislative findings and intent; providing for
affirmati ve defense and perni ssive presunption
requiring jury to be instructed on permssive
presunption, if affirmative defense is raised;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 893.101, Florida Statutes, is

created to read
893.101 Legislative findings and intent. --

(1) The Legislature finds that the cases of Scott v.
State, Slip Opinion No. SC94701 (Fla. 2002) and Chi cone V.
State, 684 So. 2d 736 (Fla. 1996), holding that the state nust
prove that the defendant knew of the illicit nature of a

control | ed substance found in his or her actual or

constructive possession, were contrary to legislative intent.
(2) The Legislature finds that know edge of the
illicit nature of a controlled substance is not an el enent of

any of fense under this chapter. Lack of know edge of the

illicit nature of a controlled substance is an affirnmative

defense to the offenses of this chapter

(3) In those instances in which a defendant asserts

the affirmati ve def ense described in this section, the

possession of a controll ed substance, whether actual or

constructive, shall give rise to a perm ssive presunption that

t he possessor knew of the illicit nature of the substance. It

is the intent of the Legislature that, in those cases where
1
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such an affirmative defense is raised, the jury shall be

i nstructed on the permni ssive presunption provided in this

subsecti on.

Section 2. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2300

- Creates s. 893.101, F.S., of Chapter 893, F.S t
chapt er addressing control I ed substance schedulin
unl awful acts involving controlled substances, to
grOV|de findings that, for any offense under Chapter

F.S., the State is not required to prove that a
person knew of the illicit nature of the controlled
substance, and such know edge is not an elenent £The

HondaSuram(bwtlnSantv State,
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g and
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Weekly 31 (Fla. JanuarY 002) |nterpreted Ieglslatlve
intent was to require the State to prove know edge of
the illicit nature of a controlled subst ance.)
- Provi des that |ack of knowl edge of the illicit nature of

a controlled substance is an affirmati ve defense to the
of fenses of Chapter 893, S.

- Provides that if the defendant asserts this affirmative
def ense, the possession of the controll ed substance,
whet her actual or constructive, gives rise to a
perm ssive presunption that the defendant knew of the
illicit nature of the substance.

- Provi des that where the affirmati ve defense is raised,

the jury nust be instructed on the perm ssive
presunpti on.
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