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Florida Senate - 2002 SB 2306

By Senat or Saunders

25-1125-02
Abill to be entitled

An act relating to the Board of Dentistry;
providing authority for the board to outsource
functions currently provided by the Depart nent
of Health or the Attorney General; providing
gui del i nes and specifications regardi ng
contracts for outsourcing; requiring a report;
providing for future repeal; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Board of Dentistry outsourcing authority.--

(1) The Board of Dentistry may hire enpl oyees or

contract with private entities or individuals to provide

support functions currently provided to it by the Departnent
of Health or the Ofice of the Attorney CGeneral, whichever the
board determi nes can be delivered nore efficiently or

cost-effectively. Such support services nust be under the

supervi sion of the board and may include all board nanagenent,

adm ni strative, and | egal functions, products, tasks, or

services that are reasonably necessary for the board to carry

out its regulatory responsibilities. The services nmay include

t hose needed to plan and conduct board neetings; investigate

and exam ne licensure and pernit applicants; coll ect

exam nation, licensure, and pernit fees; track and enforce

continuing education credits, including conpliance audits;

desi gn, adninister and grade |icensure exam nations; issue,

suspend, and revoke |icenses and pernmits; investigate

conpl ai nts and prosecute disciplinary actions agai nst

|icensees and pernitees; audit, budget, and account for
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revenues and expenditures that relate to outsourcing,

i ncludi ng neeting and support services; and owni ng, | easing,

and nmanaging facilities and required equi prent. However, the

board nay not contract with any private entity or individua

to adninister or control any aspect of the board's

responsibility that underm nes the board's |awfully del egat ed

police powers.

(2) To the extent the board hires enpl oyees or

contracts with private vendors to perform support services,

the corresponding authority of the departnent to provide

correspondi ng services to the board shall discontinue. Wthin

the scope of its outsourcing authority and to the extent such

authority is exercised, the board shall fulfill the sane

obligations and duties and have the sane authority as

del egated to the departnent and the chair of the board shal

have the sane authority as the Secretary of Health with

respect to the i ssuance of energency orders. The secretary,

however, may chal |l enge any energency suspensi on order issued

by the chair.

(3) Enployees of the board are public enpl oyees for

pur poses of chapters 110 and 112, Florida Statutes, and

subj ect to the provisions of section 112.061, Florida

St at ut es.
(4) Contracts bhetween the board and private entities

nmust be in witing and incl ude:

(a) The quality and quantity of goods or services to

be provi ded;

(b) The tinmefrane for the conpletion of each specified

and neasurable item

(c) Appropriate reporting requirenents of the vendor
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1 (d) A provision granting the board the right to

2| inspect and audit at all reasonable tines the vendor's records
3 | and accounts which pertain to the contract;

4 (e) A provision that automatically terninates the

5] contract without recourse against the board if a function

6 | del egated to the vendor is found by a court of conpetent

7] jurisdiction, or the independent judgnent of the board, to
8linterfere with the board's lawfully del egated police powers,
9| except as to the vendor's responsibility to i ndemify the

10| board for any liability that nay arise fromthe vendor's

11 | unl awful use of such del egat ed power;

12 (f) A provision that requires the vendor's conti nui ng
13 | conpliance with |laws and rul es of the board;

14 (g) A provision that provides for the automatic

15| termination of the contract if the board's outsourcing

16 | authority is repeal ed.

17 (h) Any other provision deened reasonabl e and prudent
18 | by the board and ot herwi se required by | aw.

19 (5) To the extent the board exercises its outsourcing
20| authority, the anticipated cost of board personnel, each

21 | vendor contract, and all related financial transactions

22 | arising as a result of a vendor's perfornmance under the

23| contract nmust be included in the departnent's | egislative

24 | budget request on behalf of the board and be presented by the
25 | departnent without conm ngling, nodification, or alteration
26 (6) Funds held for the regul ation of dentists and

27 | dental hygienists in the Medical Quality Assurance Trust Fund:
28 (a) Shall be used by the board to defray all costs of
29 | obtai ni ng support services authorized in this section

30

31
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(b) May be allocated only fromdentistry accounts in

the trust fund upon the prior witten approval of the board;

and
(c) May not be commingled with funds held on behal f of

any ot her profession or regul atory board.

(7) The board nust subnmit a report annually, pursuant

to the requirenents of section 456.026, Florida Statutes, on

the status of all contracts authorized in this section. The

report shall include the follow ng i nformation

(a) The nane and address of the vendor

(b) A summary description of the nature of services

perforned by the vendor

(c) The effective date of each vendor's agreenent with

the board, its anticipated ternination date or, where

appl i cabl e, a statenent concerni ng whether the agreenent has a

provision for automatic renewal and the length of the initial

and each renewal term

(d) The estinmated annual i zed cost of services provided

by the vendor;

(e) A statenent sunmari zing any specialized

qgualifications of the vendor which pertain to the delivery of

services to the board; and

(f) A statenent estimating the potential benefit or

cost expected to occur fromutilizing the services of the

vendor in lieu of perfornming the sane services in-house,

whet her by departnent or board personnel

(8) Any support services that are currently provided

to or on direct behalf of the board by a witten agreenent

secured by anot her departnent or agency may not be ternm nated

prior to the normal expiration date of the agreenent unless

such ternmination can be acconplished w thout additional cost
4
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to the state. Any agency having an outstandi ng contract that

inures to the direct benefit of the board shall notify the

board of the existence of such a contract and its applicable
terns by August 1, 2002.

(9) This section expires July 1, 2006.

Section 2. This act shall take effect July 1, 2002.
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SENATE SUMVARY

ovides for the Board of Dentistry to con
ivate entities to provide for outsourced
rrently provided by the Departnent of Hea
t or ney neral. (See bill for details.)
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